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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting. 

 
 
    
1. OPENING REMARKS 
    
2. MINUTES 
     
 A. Planning & Zoning Minutes December 9, 2024 
    
3. QUASI-JUDICIAL HEARING 
     

 A. Conditional Use Permit CUP12024028: To Allow Outdoor Dining at Established 
Miniature Golf Course Mulligan's Lagoon 

    
4. ACTION ITEMS 
     

 A. Ordinance 2025-01: Evaluation and Appraisal Report Comprehensive Plan 
Amendments 

    
5. OTHER 
    
6. BOARD COMMENTS 
    
7. ADJOURNMENT 
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MINUTES
PLANNING & ZONING BOARD MEETING

December 9, 2024
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 12/9/2024   1 | P a g e

  

1. OPENING REMARKS
The meeting was called to order at 8:37 am.
Present: Member Chuck Horion, Member James Lilly, Member Rose Ann Tornatore, Member Guy 
Desai, Alternate Members Chris Pollard and Joe Monaco. Member Excused: Rick Delange.
Staff:  City Clerk Cheri Schwab, City Attorney Paul Waters, Community Services Director Stewart 
Cruz and City Planner Gwyn Herstein.  

  

A. Board Oath for Joseph Monaco
Alternate member Joseph Monaco was sworn in by Attorney Waters.
  

2. MINUTES
  

A. Planning & Zoning Minutes October 14, 2024
MEMBER CHUCK HORION MOVED, SECONDED BY BOARD MEMBER CHRIS POLLARD TO 
APPROVE THE PLANNING & ZONING MINUTES OF OCTOBER 14, 2024.
VOTE: MOTION CARRIED BY UNANIMOUS ROLL CALL VOTE (SUMMARY: YES = 5 NO = 0).
YES: MEMBER CHUCK HORION, MEMBER JAMES LILLY, MEMBER ROSE ANN TORNATORE, 
MEMBER GUY DESAI, BOARD MEMBER CHRIS POLLARD

  

3. QUASI-JUDICIAL HEARING
  

A. Zoning Variance ZV12024029: 2830 Gladys Terrace - Ramey, Front Yard Setback 
Variance to Install Patio Canopy

Attorney Waters swore in all the witnesses for the hearings. The board members stated there was no 
ex-parte communication. City Planner Gwyn Herstein provided the details for the variance. The 
property owner would like to install a patio canopy in the front yard setback.  The project met all 
seven criteria for a variance and staff recommended approval. No one in the audience wished to 
speak for or against the project. There were no additional questions from the board. 
BOARD MEMBER CHRIS POLLARD moved, seconded by MEMBER CHUCK HORION to 
Approve Zoning Variance ZV12024029. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Member Chuck Horion, Member James Lilly, Member Rose Ann Tornatore, Member Guy Desai, 
Board member Chris Pollard

  

B. Zoning Variance ZV12024030: 2902 River Point Drive - Mayberry, Front Yard Setback 
Variance to Extend Garage

City Planner Gwyn Herstein provided the details for the variance request. The applicant would like to 
construct a garage extension from the existing garage into the front yard setback. It was noted that 
only four of the required criteria were met for a variance to be granted per the city's code. The 
applicant stated in the application that no special conditions existed on the property and therefore, 
two criteria were automatically not met. Staff recommended denial of the project due to not meeting 
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all seven criteria. Mr. Lilly inquired about the large truck in the picture of the driveway. The 
construction manager stated that was why the property owners wanted the extension. The truck does 
not fit in the garage and the owners would like it enclosed. The garage has an 8-foot laundry room 
that takes up space in the front. The owner was not present to provide any other details on the 
project. There were no other audience members who wished to speak for or against the project.
   
MEMBER CHRIS POLLARD moved, seconded by MEMBER JAMES LILLY to Deny the Zoning 
Variance ZV12024030 due to the project not meeting the seven required criteria and the owner 
not being present to provide details.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Member Chuck Horion, Member James Lilly, Member Rose Ann Tornatore, Member Guy Desai, 
Board member Chris Pollard
  

4. ACTION ITEMS
  

A. Ordinance 2024-22: Allowing Non-Conforming Land Use for Jet Set of Daytona at 
2560 S. Atlantic Avenue

City Planner Gwyn Herstein reviewed the details of the proposed ordinance. The original location of 
the business was severely damaged during Hurricane Ian in 2022. It was temporarily moved to the 
existing location while renovations took place. The business owner would like to be able to remain at 
the existing location as it is not financially feasible to return to his original location. It was explained 
that due to a timing issue with the holiday meeting schedule, the City Commission had already heard 
the ordinance on first reading prior to it coming before the board. Staff recommended approval. There 
were no questions or comments from the board.  
MEMBER CHUCK HORION moved, seconded by MEMBER GUY DESAI to recommend 
approval of Ordinance 2024-22 to the City Commission.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 1).
Yes: Member Chuck Horion, Member Rose Ann Tornatore, Member Guy Desai, Board member 
Chris Pollard
No: Member James Lilly

  

5. OTHER
  

6. BOARD COMMENTS
  

7. ADJOURNMENT
The meeting ended at 9:10 am.

Cheri Schwab, Recording Secretary Rick DeLange, Chairman
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PLANNING & ZONING BOARD AGENDA MEMORANDUM 
JANUARY 13, 2025 AGENDA 
  
TO: The Members of the Planning & Zoning Board 
FROM: Gwyn Herstein, City Planner 
PREPARED BY: Gwyn Herstein, City Planner 
SUBJECT: Conditional Use Permit CUP12024028: To Allow Outdoor Dining at Established Miniature 
Golf Course Mulligan's Lagoon 
  
SYNOPSIS: 
  
Applicant David Bailey, owner-representative for Mulligan's Lagoon Miniature Golf Course, submitted 
Conditional Use Permit CUP12024028 to allow outdoor dining at this established business, located at 
2504 S. Atlantic Avenue. The applicant has requested to use tables, chairs, and a sitting counter 
area on the southeast corner of the property. This conditional use is allowable with City Commission 
approval according to the City's Land Developemnt Code, Section 14-58.2.1.A.2.b. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
Mulligan's Lagoon Miniature Golf Course has been operating on this property since March 19, 2024. 
It features 18 holes of mini-golf and serves food and beverages including pizza, wings, flatbreads, 
deluxe snow cones with toppings, coffees, beer, and wine.  
 
While some outdoor dining conditional uses may be administratively approved, applications 
requesting seating areas having more than 6 tables and 25 chairs and those proposed in specific 
locations such as immediately adjacent to residential locations, must obtain City Commision approval 
after a recommendation from the Planning and Zoning Board. This application, though not in a 
residentially sensitive location, proposes 6 tables plus counter-space and 38 chairs. 
 
Five, specific criteria must be met for all conditional use permits, which can be found in the City's 
Land Development Code, Section 14-58.2.5.b. Eighteen additional criteria must be met for outdoor 
dining conditional uses, which are detailed in the City's Land Development Code, Section 14-
58.2.1.A.4. These criteria and the status of each regarding this application are described in the 
attached Planning Analysis. Pictures of the outdoor dining furniture and an applicant-submitted 
diagram of the outdoor seating area have also been provided, along with demonstration that the 
Public Noticing requirements for this application have been met. 
  
LEGAL REVIEW: 
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RECOMMENDATION: 
  
Based on the information provided in the Planning Analysis, staff recommends that the Planning & 
Zoning Board provide a recommendation of approval to the City Commission for Outdoor Dining 
Conditional Use Permit CUP12024028, as presented. 
  
SUGGESTED MOTION: 
  
A Planning and Zoning Board Member may make one of the following motions:  
 
1) "I move to recommend approval for Outdoor Dining Conditional Use Permit CUP12024028 as 
presented." 
OR 
2) "I move to recommend approval for Outdoor Dining Conditional Use Permit CUP12024028, with 
the following conditions..." 
OR 
3) "I move to recommend denial of Outdoor Dining Conditional Use Permit CUP12024028, on the 
basis of..."  
    
ATTACHMENT: 1. Exhibit A - CUP12024028 Mulligan's Lagoon Outdoor Dining Application 

Package (8 pages) 
2. Exhibits B-C & Planning Analysis - CUP12024028 Mulligan's Lagoon (8 

pages) 
3. Exhibit D - CUP12024028 Mulligan's Lagoon Outdoor Dining Seating Plan 

(1 page) 
4. Exhibit E - CUP12024028 Mulligan's Lagoon Outdoor Dining Furniture 

Specs and Pics (9 pages)  
5. Exhibit F - CUP12024028 Mulligan's Lagoon Outdoor Dining Noticing 

Requirements Met (20 pages) 
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CUP12024028: To allow Outdoor Dining at 2504 S. Atlantic Avenue     Page 1 of 8 
Planning and Zoning Board  January 13, 2025 

 
I.  INTRODUCTION 
  
On September 23, 2024, David Bailey, owner-representative for LTG-DBS, LLC, submitted 
Conditional Use Application CUP12024028 to allow outdoor dining at Mulligan’s Lagoon 
Miniature Golf Course located at 2504 S. Atlantic Avenue. The applicant has requested to 
utilize tables, chairs, and a sitting-counter area on the southeast corner of the property. 
According to the City's Land Development Code, Section 14-58.2.1.A.2.b., this conditional 
use is allowable with City Commission approval.  
 

Exhibit B: Aerial View of 2504 S. Atlantic Avenue in Daytona Beach Shores 
 

                                             

 
                                     Source: Volusia County Property Aprraiser, 2025   
 

          
 
           

 
 
  

PLANNING ANALYSIS 

SUBJECT: Conditional Use Permit CUP12024028: To allow outdoor dining at 
established miniature golf course Mulligan’s Lagoon 

LOCATION: 2504 S. Atlantic Avenue in Daytona Beach Shores 

VOLUSIA CO. PARCEL ID: 5322 0100 0266 

PROPERTY OWNER: LTG-DBS, LLC 

APPLICANT: David Bailey of DJ-MAK Holdings, LLC, a manager of LTG-DBS, LLC 

STAFF CONTACT: Gwyn Herstein, City Planner, PH: 386-763-5376 

Development 
Site 

2504 S. Atlantic 
Ave. 

Delta Hotel 

Southern Sands Motel 

Gianni’s Plaza 

S. Atlantic 
Ave. 
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II.  BACKGROUND 
 
The business operating on this property, Mulligan’s Lagoon Miniature Golf Course, has been 
open since March 19, 2024. In addition to offering 18 holes of mini golf, this business serves 
pizza, wings, flatbreads, and snacks along with snowball desserts with toppings, and 
beverages including coffees, beer, and wine. 
 

Sections 14-58.2.5.b. and 14-58.2.1.A.4. of the City's Land Development Code list criteria to 
qualify a business for an Outdoor Dining Conditional Use Permit. These criteria are detailed in 
this analysis.  

 
 

III. COMPREHENSIVE PLAN (2030), ZONING, AND LAND USE 
 
The Conditional Use sought would be consistent the City’s Comprehensive Plan (2030), 
specifically, Policy 1-1.1.3.   
 
This property is designated "Tourist Oriented Commercial" on the City's Future Land Use Map 
(FLUM) and is zoned GC-RD (General Commercial - Redevelopment District). The existing use 
of the property is consistent with the FLUM designation and zoning district.  
 
Table 1 below provides a description of the zoning district designation and current land use 
(i.e., existing development) for the subject and abutting properties.  
 
Table 1: Zoning and Land Use Area Description 
 

Location Zoning Current Land Use 
Subject Property GC-RD Miniature Golf Course 
Northeast GC-RD Motel 
Northwest GC-1 Property Management and Real Estate Offices 
Southeast GC-RD Commercial Plaza with Restaurants & Laundromat 
Southwest Daytona Beach 

Properties Single-Family Residences 
East T/RMF-1 Hotels & Condominium Building 
West  Daytona Beach 

Properties Single-Family Residences 
Notes: GC-RD: General Commercial Redevelopment District; GC-1: Tourist-Oriented Commercial District; T / RMF-1: 

Hotel/Motel District / Multifamily Residential District (High Density).  
 
This land parcel is required to have a minimum front yard setback of 20 feet, and a minimum 
side yard setback of 10 feet according to the City's Land Development Code, Section 14-
31.1.8. This conditional use permit, if approved, would not place any outdoor dining elements 
within these setbacks. 
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IV.  OUTDOOR DINING CONDITIONAL USE PERMIT REQUEST 
 

As demonstrated in Exhibit C below, the requested conditional use permit, if approved, 
will allow outdoor dining in the southeast corner of the property in the form of thirty-eight 
chairs and six tables. Twelve of these chairs will be placed at three high-top tables, twelve 
chairs will be at three low tables, eight chairs will be placed at a bar-like counter, and six 
chairs will be positioned around the existing fire pit.  

 

Exhibit C: Outdoor Dining Conditional Use Permit Request  
  

 
 

 
 Source: Volusia County Property Aprraiser, 2024 

The above diagram is  
an expanded view of the  

orange-boxed area of 2504 S. 
Atlantic Avenue shown at left 

 

Existing Building: 
Kitchen Facilities 

& Restrooms 
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V.  EVALUATION CRITERIA 
 
Section 14-58.2. of the City’s Land Development Code outlines the criteria to be considered 
when evaluating outdoor dining conditional use permit applications. Required criteria are 
indicated in italics, with responses directly below each one. For additional information, see 
conditional use application (Exhibit A in Agenda Item Packet): 
 
14-58.2.5.b.Review Criteria. When reviewing an application for a conditional use, the city 
shall consider the following requirements and criteria: 
 
(1) Traffic generation and access for the proposed use shall not adversely impact adjoining 

properties, businesses or general public safety; 
 

Traffic generation and access is not expected to increase beyond that which was 
anticipated and accomodated through the initial site plan approval process, as the kitchen 
facility was approved at that time. 
 

(2) Off-street parking, loading and service areas shall be provided and located such that there 
is no adverse impact on adjoining properties beyond those generally experienced in the 
zoning district from permitted uses; 

 
Criterion met during 2022 site plan approval process. 

 
(3) Required yards, screening or buffering, and landscaping shall be consistent with the zoning 

district in general and the specific needs of the abutting land uses resulting from the 
impacts of the proposed development; 

 
Criterion met during 2022 site plan approval process. 

 
(4) Architectural and signage treatments shall comply with the general provisions applicable 

to permitted uses in the zoning district and minimize impacts to abutting development; and 
 

Criterion met during 2022 site plan approval process. 
 
(5) The size, location, or number of conditional uses in an area of the proposal shall be 

considered in order to limit the proliferation of conditional uses and in order to maintain the 
overall character of the zoning district as intended by the uses permitted by this Code. 

 
This proposed conditional use area of just under 500 square feet makes up less than 1% of 
the overall property, which is about 58,478 square feet.   
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While administrative approval is currently being sought for an outdoor dining conditional 
use permit to accommodate four tables and eight chairs at the northernmost unit 
(Shawarma and More) of the plaza immediately south of this property (Gianni’s Plaza), two 
rows of parking spaces and two driveways (which total at least 100 feet in distance) 
separate the conditional use areas. No other outdoor dining conditional use permits are 
currently approved in the GC-RD district. 

 
Based on City staff’s interpretation of the facts and evidence provided, Table 2 (below) is 
presented to assist in the Planning & Zoning Board’s decision-making process for the above-
listed criteria, which are applicable to all conditional use permits: 
 
Table 2: Outdoor Dining Conditional Use Criteria Summary, per LDC, Section 14-58.2.5.b.(1)-(5)*   
 

Criteria within Sec. 14-58.2.5.b. (1) (2) (3) (4) (5) Totals 
Criteria Met X X X X X     5 
Criteria Not Met          0 
Criteria N/A          0 

* NOTE: Pursuant to prior and current legal counsel, a successful conditional use permit application 
can only be achieved if all evaluation criteria are met. 
 
 
14-58.2.1.A.4. Review Criteria. When reviewing an application for an outdoor dining  
conditional use, the city shall also consider the following requirements and criteria. 
 
a. In commercial districts, outdoor dining may only be permitted where a restaurant or retail 

establishment serving prepared food generates over fifty (50) percent of its gross sales 
from the sale of food as determined by the City Manager. Establishments may be required 
by the City Manager to provide quarterly reports to the City Manager certifying the 
aforementioned. A registered state certified public accountant shall provide the required 
certification in accordance with sound and generally accepted accounting practices and 
principles. 

 
The subject business operates an existing resturant on the property, near the proposed 
conditional use area. This criterion was acknowledged by Applicant and Owner-
Representative David Bailey. 

 
b. All facilities proposing outdoor dining shall have been awarded a current and valid 

business tax receipt and certificate of use permit. 
 
Existing business possesses a valid Business Tax Receipt and Certificate of Use. Criterion 
met. 
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c. Permanent improvements associated with outdoor dining may be permitted in required 
front and side yards (setbacks), providing any permanent improvement, except for ground 
treatment and safety features, shall be located no less than three (3) feet from the property 
line. For the purposes of this section, a permanent improvement shall mean any structure, 
furniture, accessory or ground treatment that is anchored and/or permanently affixed on or 
to the ground. 

 
Criterion met. 
 

d. Outdoor dining shall not be located in required parking or driveway elements. 
 

Criterion met. 
 
e. Outdoor dining shall not impede or obstruct the flow of pedestrian traffic. In no case shall 

an unobstructed walkway or sidewalk be less than five (5) feet in width. 
 
Criterion met. 

 
f. Umbrellas shall maintain seven (7) feet of vertical clearance from ground level. 

 
Criterion met. 

 
g. Temporary stanchions with chains or ropes may be approved for the outdoor dining facility, 

the extent and nature of which shall be set out in the conditional use permit. 
 

Non-Applicable. 
 
h. No fencing, railings, plantings or other barriers may be installed or erected to delineate the 

outdoor seating area in the public right-of-way. 
 
Criterion met. 

 
i. Outdoor dining areas shall not occupy an area more than fifty (50) percent of the total area 

of the primary restaurant or food preparation establishment, unless otherwise approved by 
the City Commission. 
 
Food preparation areas occupy 1,213 square feet. Outdoor seating, as currently 
positioned, occupies less than 500 square feet. Criterion met. 
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j. Outdoor dining facilities shall not create a parking deficiency inconsistent with the required 
off-street parking requirements of this Code. Additional parking demand created by 
outdoor dining shall be provided consistent with section 14-48.6(15) of this Code, providing 
that an outdoor dining area which is less than one hundred (100) square feet in any district 
is exempt from providing additional parking. 
 
Though the business required 7 parking spaces, this property was developed with 46, 
creating an excess of 39 parking spaces.  As 10 parking spaces are required to 
accommodate this conditional use according to LDC, Section 14-48.6(15)., no parking 
deficiency will be created. Criterion met. 

 
k. With the exception of menu boards that are conditionally approved by the city, no 

additional signage, including but not limited to umbrellas and furniture with signage, are 
allowed in the outdoor dining area. 
 
Though the six umbrellas in the outdoor dining area previously carried advertisements, this 
signage has been removed. Criterion met. 

 
l. With the exception of outdoor dining in the hotel/motel districts, food preparation and 

kitchen service equipment shall be located inside. 
 
Food preparation and kitchen service equipment are roofed and, where not fully walled,  
roll-down metal shutters are provided and utilized nightly. Criterion met.  

 
m. All outdoor dining elements including, but not limited to, furniture and accessories, 

elements shall be of quality design, materials and workmanship, as determined by the City 
Manager, to ensure the safety and convenience of users and to enhance the visual and 
aesthetic quality of the urban environment. All elements shall be of significant and 
adequate weight to prevent easy toppling in significant winds as determined by the City 
Manager. All elements shall be of commercial grade. 
 
All outdoor dining elements are crafted of heavy and durable materials, are designed for 
outdoor use, and may be used commercially. Criterion met. 

 
n. All outdoor dining elements including, but not limited to, furniture and accessories, shall 

be of uniform design and style.  
 
All outdoor dining elements are crafted from a material called Polywood, are of a uniform 
style, and utilize a complementary color scheme.  Criterion met. 

 
o. Outdoor dining areas shall not intrude upon designated components of egress such as exit 

discharge, exit discharge being defined as that portion of a means of egress between the 
termination of an exit and a public way.  
 
Egress pathways of between three and ten feet are maintained in all areas. Criterion met. 
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p. Outdoor dining furniture and accessories shall be located a minimum of five (5) feet from 

driveways and other vehicular use areas. Use separation devices may be required to 
ensure a safe outdoor dining experience. 
 
All outdoor dining furniture and accessories are located more than five feet from driveways 
and vehicular use areas. Criterion met.  

 
q. Lighting shall complement the existing building and outdoor dining design and shall not 

cause a glare to passing pedestrians or vehicles or residential districts. Seasonal lighting 
and decoration shall be approved by the Building Official. Lighting must be preapproved by 
the Volusia County sea turtle lighting staff. 
 
Criterion met during 2022 site plan approval process. 

 
r. All outdoor dining areas shall include adequate and proportional landscaping to enhance 

the patron experience. Existing landscaping may be used to satisfy this requirement as 
determined by the City Manager. 
 
Criterion met during 2023 development of the property. This outdoor dining area may be 
viewed from the public right-of-way, as it is raised slightly above the provided landscaping. 
 

Based on City staff’s interpretation of the facts and evidence provided, Table 3 (below) is 
presented to assist in the Planning & Zoning Board’s decision-making process for the above-
listed criteria, which are applicable specifically to outdoor dining conditional use permits: 
 
Table 3: Outdoor Dining Conditional Use Criteria Summary, per LDC, Section 14-58.2.1.A.4.a. – r.   
 

Criteria within Sec. 14-58.2.1.A.4.   a.   b.   c.  d. e. f. g. h. i. j. k. l. m. n. o. p. q. r.      Totals 

Criteria Met   X   X   X X X X  X X X X X X  X  X   X X X 17 
Criteria Not Met                   0 
Criteria N/A        X            1 

* NOTE: Pursuant to prior and current legal counsel, a successful conditional use permit application 
can only be achieved if all evaluation criteria are met. 

 
 
VI.  STAFF RECOMMENDATION 
 
Based on the analysis herein, staff recommends that the Planning & Zoning Board provide a 
recommendation of approval to the City Commission of Outdoor Dining Conditional Use 
Permit CUP12024028 as presented.  
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4 feet between 
back of chairs from 
one table to 
another at High 
tops

3 feet between 
back of chairs 
from one table to 
another at low 
tops

Fire pit sits are 3 
feet apart, bar 
stools are 2 feet 
apart

High Tops

Low Tops

Bar Stools
Fire Pit Seats

12 feet from back of 
chair to building

38 feet from back of 
chair to sidewalk

48 feet from back of 
chair to property line

30 feet from back of 
chair to sidewalk

High Tops: 4 seats each (12 Total)
Low Tops: 4 seats each (12 Total)
Fire Pit: 6 seats
Bar: 8 stools
Total: 38 seats

Existing Building:
Kitchen Facilities 

& Restrooms
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PLANNING & ZONING BOARD AGENDA MEMORANDUM 
JANUARY 13, 2025 AGENDA 
  
TO: The Members of the Planning & Zoning Board 
FROM: Stewart Cruz, Community Services Director 
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Ordinance 2025-01: Evaluation and Appraisal Report Comprehensive Plan Amendments 
  
SYNOPSIS: 
  
Pursuant to Section 163.3191(1), Florida Statutes, at least once every seven (7) years, local 
governments are required to evaluate and appraise their land use comprehensive plan to determine if 
plan amendments are necessary to reflect changes in state requirements since the last update of the 
comprehensive plan and notify the state land planning agency as to its determination. 
 
On March 12, 2024, the City of Daytona Beach Shores notified the state land planning agency, the 
Florida Department of Commerce (FDC), that the City intends to transmit the appropriate 
amendments in accordance with Sec. 163.191(2), Florida Statutes. 
 
City staff has completed review of the Daytona Beach Shores Comprehensive Plan Update (2030) 
relative to changes in state law since the 2017 adoption of the most recent Evaluation and Appraisal 
Report comprehensive plan amendments. Ordinance 2025-01, if adopted, amends the 
Comprehensive Plan Update (2030) by making the following changes (Exhibit A). 
 

1. Extend the comprehensive plan planning horizon to the year 2045. 
2. Chapter 1-Future Land Use Element: (a) Minor Housecleaning text amendments, including, 

but not limited to, references to the new planning horizon. (b) Policy 1-1.4.2: Including off-
beach parking lots as a permitted use in the Public/Quasi-Public Land Use Category. 

3. Chapter 5-Coastal Management Element: (a) Minor Housecleaning text amendments. (b) 
Policy 5-1.1.1: Amend policy to remove outdated community redevelopment area off beach 
parking reference and replace with commitment to maintain exiting city off-beach parking 
spaces. (c) Policy 5-1.3.1: Promote the introduction of an engineered beach in Volusia County. 
(d) Policy 5-1.7.4: Update the sanitary sewer, solid waste and potable water level of service 
standards consistent with the City of Port Orange. (e) Policy 5-1.11.1: Update to include 
increase in boat slips subject to additional boat slip entitlements via the voluntary annexation 
process per Sec. 171.044, Florida Statutes. 

4. Chapter 9-Capital Improvements Element: (a) Update the Daytona Beach Shores 5-Year 
Capital Improvement Plan per Sec. 163.3177(3)(b), Florida Statutes. (b) Update the Volusia 
County School District Five-Year Work Program per the Volusia County School District 
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Interlocal Agreement. (c) Policy 9-1.3.1: Update the sanitary sewer, solid waste and potable 
water level of service standards consistent with the City of Port Orange. 

5. Chapter 11-Public School Facilities Element: (a) Minor Housecleaning text amendments. 

 
In accordance with Section 163.3191(2), Florida Statutes, the City is transmitting the plan 
amendments to the FDC and other state review agencies for a State Coordinated Review per Sec. 
163.3184(4), Florida Statutes. Per Volusia Growth Management Commission (VGMC) Rules, the 
amendments will also be transmitted for VGMC review. The deadline for transmittal is March 12, 
2024 (Exhibit B). 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
PLANNING ANALYSIS: Attached is the staff planning analysis (Exhibit C). 
 
PUBLIC NOTIFICATION: Due public notice has been issued as required and seen in Exhibit D. 
  
LEGAL REVIEW: 
   
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2025-01 as presented. 
  
SUGGESTED MOTION: 
  
A Planning and Zoning Board Member may motion as follows: 
 
1. "I move to recommend approval of Ordinance 2025-01 as presented." 
OR 
2. "I move to recommend approval of Ordinance 2025-01, with the following amendments..."  
    
ATTACHMENT: 1. Ord. 2025-01-EAR-CPA Update 

2. Exhibit A-Proposed EAR Comprehensive Plan Amendments-1-7-25 
3. Exhibit B-Florida Department of Commerce Acknowledgement Letter 
4. Exhibit C-Planning Analysis 
5. Exhibit C-Planning Analysis Exhibit III.A-Statutory Analysis 
6. Exhibit C-Planning Analysis Exhibit III.B-Draft DIA-FLUM 
7. Exhibit D-NJ Notice Confirmation 
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ORDINANCE NO. 2025-01

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA RELATING TO COMPREHENSIVE 
PLANNING; ENACTING AMENDMENT(S) TO THE CITY’S 
COMPREHENSIVE PLAN UPDATE 2030 TO, AMONG OTHER THINGS, 
ENSURE CONSISTENCY WITH THE COMMUNITY PLANNING ACT 
AS SET FORTH IN THE FLORIDA STATUTES; PROVIDING FOR 
IMPLEMENTING ADMINISTRATIVE ACTIONS SUCH AS 
TRANSMITTAL TO THE FLORIDA DEPARTMENT OF COMMERCE 
AND OTHER AGENCIES OF GOVERNMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS/RATIFICATION OF 
PRIOR ACTIONS; PROVIDING FOR INSTRUCTIONS RELATIVE TO 
CODIFICATION AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth and development of the City; and

WHEREAS, pursuant to Section 163.3191, Florida Statutes, the City timely prepared 
an evaluation and appraisal notification letter and transmitted said letter to the Department of 
Commerce; and

WHEREAS, the City of Daytona Beach Shores determined an amendment to its 
Comprehensive Plan Update 2030 (hereinafter the “Comprehensive Plan”) is necessary to 
reflect changes in state requirements; and

WHEREAS, pursuant to Section 163.3191(2), Florida Statutes, the City of Daytona 
Beach Shores is required to transmit within one (1) year such amendment or amendments for 
review pursuant to Section 163.3184, Florida Statutes; and

WHEREAS, the City of Daytona Beach Shores Planning and Zoning Board has held a 
public hearing on January 13, 2025 to receive public input and comment on the proposed 
amendments to the Comprehensive Plan; and

WHEREAS, the City Commission has held a transmittal public hearing on February 4, 
2025, to receive public input and comment on the proposed amendments to the Comprehensive 
Plan; and

WHEREAS, the City Commission has held an adoption public hearing on _________ 
__, 2025, to receive public input and comment on the proposed amendments to the 
Comprehensive Plan; and

WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, the City Commission 
accepted the proposed Comprehensive Plan amendments and authorize their transmittal to the 
Florida Department of Commerce and other agencies as required by controlling State law; and
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WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of controlling Florida law in processing this amendment to the Comprehensive Plan 
including, but not limited to Section 163.3184(4), Florida Statutes; and

WHEREAS, the City Commission of the City of Daytona Beach Shores hereby adopts 
and incorporates into this Ordinance the City staff report and City Commission agenda 
memorandum relating to the application relating to the proposed amendments to the 
Comprehensive Plan; and

WHEREAS, the Exhibit to this Ordinance is incorporated herein as if fully set forth 
herein verbatim; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

WHEREAS, this Ordinance is internally consistent with the goals, objectives and 
policies of the Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION 1. ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS. The 
package of amendment(s) to the Comprehensive Plan, attached hereto as Exhibit “A,” are hereby 
enacted.

SECTION 2. IMPLEMENTING ACTIONS. The Community Services Director is 
hereby authorized to transmit copies of the adopted amendment to the Comprehensive Plan to 
the appropriate agencies and to any other unit of local government who has filed a written 
request for a copy in accordance with the provisions of Section 163.3184, Florida Statutes, and 
Volusia Growth Management Rules. The City Manager and the City Attorney are hereby 
authorized to take any and all necessary actions to defend the transmittal, potential enactment 
and implementation of this Ordinance and assert the legal compliance status of this Ordinance.

SECTION 3. SEVERABILITY. If any section, sentence, phrase, word, or portion of 
this Ordinance proves to be invalid, unlawful or unconstitutional, it shall not be held to impair 
the validity or effect of any other action or part of this Ordinance.

SECTION 4. CONFLICTS/RATIFICATION OF PRIOR ACTIONS.

(a). All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

(b). The City of Daytona Beach Shores hereby ratifies and affirms that action taken by 
the City Commission and the City as a whole to date relative to the comprehensive planning 
programs action activities of the City. The applicability and effect of the City of Daytona Beach 
Shores Comprehensive Plan are hereby ratified and shall remain in full force and effect 
consistent with the provisions of this Ordinance.
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SECTION 5. CODIFICATION/INSTRUCTIONS TO CODE CODIFIER. This 
Ordinance shall be codified in the City of Daytona Beach Shores Comprehensive Plan as deemed 
appropriate by the Code codifier.

SECTION 6.  EFFECTIVE DATE. The effective date of this plan amendment, if 
the amendment is not timely challenged, shall be 31 days after the State Land Planning Agency 
(the Florida Department of Commerce) notifies the local government that the plan amendment 
package is complete. If timely challenged, this amendment shall become effective on the date the 
State Land Planning Agency or the Administration Commission enters a final order determining 
this adopted amendment to be in compliance. No development orders, development permits, or 
land uses dependent on this amendment may be issued or commence before it has become 
effective.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

______________________________________       __________________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality: 

_______________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this                  day of                                   , 2025.

Adopted on second reading this                     day of                                   , 2025.
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EXHIBIT “A”
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Ord.2025-01: EAR Based Comprehensive Plan Amendments
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Planning and Zoning Board January 13, 2025

I. INTRODUCTION/BACKGROUND
 
Florida growth management legislation requires local governments to maintain a 
comprehensive plan that provides the policy foundation for local planning and land use 
decisions.

Pursuant to Section 163.3191(1), Florida Statutes, at least once every seven (7) years, 
local governments are required to evaluate and appraise their land use comprehensive 
plan to determine if plan amendments are necessary to reflect changes in state 
requirements since the last update of the comprehensive plan and notify the state land 
planning agency as to its determination. The result of this evaluation and appraisal report 
(EAR) may lead to EAR-based comprehensive plan amendments.

On March 12, 2024, the City of Daytona Beach Shores notified the state land planning 
agency, the Florida Department of Commerce (FDC), that the City intends to transmit the 
appropriate amendments in accordance with Sec. 163.191(2), Florida Statutes.

In accordance with Section 163.3191(2), Florida Statutes, the City is transmitting the plan 
amendments to the FDC and other state review agencies for a State Coordinated Review 
per Sec. 163.3184(4), Florida Statutes. Per Volusia Growth Management Commission 
(VGMC) Rules, the amendments will also be transmitted for VGMC review. The deadline 
for transmittal is March 12, 2024.

II. BACKGROUND

The primary purpose of the Comprehensive Plan is to provide a guide for growth and 
development while also preserving environmental features and community character of the 
area through the City's goals, objectives, and policy guidelines that describe how land-use 
decisions should be made on a day-to-day basis, along with a future land use map to show 
what type of land use is desirable within the City's current boundary. The Comprehensive 

  

    

 
PLANNING ANALYSIS

SUBJECT: Ordinance 2025-01: EAR-based Comprehensive Plan 
Amendments

LOCATION: Citywide

PROPERTY OWNERS: NA

APPLICANT: City of Daytona Beach Shores, Volusia County

STAFF CONTACT: Stewart Cruz, AICP, Community Services Director
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Plan is a blueprint for future commercial and residential land uses, housing, conservation, 
and cultural and recreational amenities. An essential component of the Comprehensive Plan 
is to identify the new infrastructure and growth demands needed to support the community's 
future physical and economic development.

III. ANALYSIS DISCUSSION

Methodology

To inform the 2025 Daytona Beach Shores Evaluation and Appraisal Report (EAR) 
Comprehensive Plan Update, staff reviewed the Comprehensive Plan Update (2030)  
relative to changes in state law since the 2017 adoption of the most recent EAR 
comprehensive plan amendments. Exhibit III.A attached to this report provides a 
summary of the analysis, which concludes no changes are required as a result of new 
changes in state statute since 2017. 

Additionally, staff performed a Data, Inventory and Analysis Report (Exhibit III.B) to 
determine whether the comprehensive plan’s technical basis for existing policies still 
remain. Typically when trends in the built, natural and economic environments change, 
amendments become necessary to reflect said changes.

Summary

Based on the above methodology, staff’s analysis revealed several items had to be 
amended and update per state law. However, changes in the built, natural and economic 
environment have not substantially changed to require major changes in the 
comprehensive plan. Below is a summary of the 2025 EAR-based comprehensive plan 
amendments proposed. 

1. Extending the comprehensive plan planning horizon to the year 2045.
2. Chapter 1-Future Land Use Element: (a) Minor Housecleaning text 

amendments, including, but not limited to, references to the new planning 
horizon. (b) Policy 1-1.4.2: Including off-beach parking lots as a permitted use 
in the Public/Quasi-Public Land Use Category.

3. Chapter 5-Coastal Management Element: (a) Minor Housecleaning text 
amendments. (b) Policy 5-1.1.1: Amend policy to remove outdated community 
redevelopment area off beach parking reference and replace with commitment 
to maintain exiting city off-beach parking spaces. (c) Policy 5-1.3.1: Promote the 
introduction of an engineered beach in Volusia County. (d) Policy 5-1.7.4: 
Update the sanitary sewer, solid waste and potable water level of service 
standards consistent with the City of Port Orange. (e) Policy 5-1.11.1: Update 
to include increase in boat slips subject to additional boat slip entitlements via 
the voluntary annexation process per Sec. 171.044, Florida Statutes.

4. Chapter 9-Capital Improvements Element: (a) Update the Daytona Beach 
Shores 5-Year Capital Improvement Plan per Sec. 163.3177(3)(b), Florida 
Statutes. (b) Update the Volusia County School District Five-Year Work 
Program per the Volusia County School District Interlocal Agreement. (c) Policy 
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9-1.3.1: Update the sanitary sewer, solid waste and potable water level of 
service standards consistent with the City of Port Orange.

5. Chapter 11-Public School Facilities Element: (a) Minor Housecleaning text 
amendments.

VI. STAFF RECOMMENDATION

Staff recommends approval as presented. 
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EXHIBIT III.A

ID Year Fl. Statute Summary Comment Finding

1 2016 163.3177

Removes language in subsection (6)(a)11., requiring local governments to transmit comprehensive plan updates or 
amendments to address compatibility of lands adjacent to or closely proximate to existing military installations or 
lands adjacent to an airport to the state land planning agency by June 30, 2012

No military installations 
nerby. N/A

2 2016 163.3175

Modifies subsection (7) to state that a representative of a military installation is not required to file a statement of 
financial interest pursuant to section 112.3145, F.S., solely due to his or her service on the local government’s land 
planning or zoning board.

City has no miliary 
installations. N/A

3 2016 163.3175

Amends language of subsection (2)(c) pursuant to changes in section 380.06, F.S., to require a state coordinated 
review of plan amendments that approve Development of Regional Impact-sized proposed developments; no 
substantive change. • Adds subsection (5)(e)3 to provide direction that when an administrative law judge issues an 
order recommending that a plan amendment be found in compliance, the recommended order becomes the final 
order 90 days after issuance unless the state land planning agency issues a final order finding the amendment in 
compliance, refers the recommended order to the Administration Commission, or all parties consent in writing to an 
extension of the 90- day period. • Amends subsection (7)(d), for plan amendment challenges that are subject to 
mediation or expeditious resolution, to provide that when an administrative law judge issues a recommended order 
finding an amendment in compliance, except where the parties agree or there are exceptional circumstances, the 
state land planning agency must issue a final order within 45 days after issuance of a recommended order. If the final 
order is not issued in 45 days, the recommended order finding the amendment in compliance becomes the final order Acknowledged. No CPA required

4 2016 163.3245
Modifies subsection (1) to reduce the minimum amount of total land area required for a sector plan from 15,000 
acres to 5,000 acres. Acknowledged. No CPA required

5 2018 163.3221

Amends the definition of “development” within subsection (4)(b) to exclude work by electric utility providers on utility 
infrastructure on certain rights-of-way or corridors and the creation or termination of distribution and transmission 
corridors. Acknowledged. No CPA required

6 2018 163.3245
*Updates statutory cross references within subsection (3)(e) and subsection (12). • Revises subsection (6) to amend 
the requirements associated with a master development approval. Acknowledged. No CPA required

7 2018 163.3246
Updates the Local Government Comprehensive Planning Certification Program to modify language of subsections 
(11), (12), and (14) referencing Developments of Regional Impact. Acknowledged. No CPA required

8 2018 163.3164
Renumbers existing subsections (31) through (51) as (32) through (52) and adds a new subsection (31) to define 
“master development plan” or “master plan”. Acknowledged. No CPA required

9 2019 163.3177 Updates statutory reference related to affordable workforce housing within subsection (6)(f). Acknowledged. No CPA required

10 2019 163.318

Revises the section’s title. • Amends language of paragraphs (a) through (d) of subsection (3) to clarify the local 
government responsibilities related to impact fees. • Adds new paragraphs (e) through (i) to subsection (3) to amend 
the minimum requirements for the adoption of impact fees by specified local governments and note restrictions to the 
allowable uses of those impact fees. • Adds a new subsection (6), which exempts water and sewer connection fees 
from the Florida Impact Fee Act Acknowledged. No CPA required

Statutory Changes to the Community Planning Act 2016-2022
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11 2019 163.3175

Redesignates existing paragraphs (i) through (n) of subsection (2) as paragraphs (j) through (o). • Adds new 
paragraphs (i) and (p) to subsection (2) to specify additional local governments that must coordinate with certain 
military installations regarding the compatibility of land development.

No military installations 
nerby. N/A

12 2019 163.3209
Removes language requiring local government approval of a property owner’s request for electric utilities to perform 
certain right-of-way vegetation and tree maintenance. Acknowledged. No CPA required

13 2019 163.3187
Removes subsection (1)(b), which specified the cumulative annual acreage maximum of adopted small-scale 
comprehensive plan amendments. Acknowledged. No CPA required

14 2019 163.3167

Amends subsection (3) to require local governments that have adopted comprehensive plans after January 1, 2019 to 
incorporate into their comprehensive plans development orders that existed before the comprehensive plan’s 
effective date. Acknowledged. No CPA required

15 2019 163.318

Amends subsection (5)(i) to clarify compliance requirements for a mobility fee-based funding system. • Revises 
subsection (6)(h)2.b. to require a local government to credit certain contributions, constructions, expansions, or 
payments toward any other impact fee or exaction imposed by local ordinance for public educational facilities and 
provides the requirements for the basis of that credit Acknowledged. No CPA required

16 2019 163.318

Amends subsection (3) to add minimum conditions that certain impact fees must satisfy. • Renumbers existing 
subsections (4) and (5) as subsections (6) and (7). • Adds a new subsection (4) to require local governments to credit 
against the collection of an impact fee any contribution related to public education facilities. • Adds subsection (5) 
so that if a local government increases its impact fee rates then the holder of impact fee credits is entitled to the full 
benefit of the intensity or density of the credit balance as of the date it was established and renumbers subsequent 
subsections. • Amends renumbered subsection (7) to provide that in certain actions, the local government has the 
burden of proving by a preponderance of the evidence that the imposition or amount of certain required dollar-for-
dollar credits for the payment of impact fees meets certain requirements and prohibits the court from using a 
deferential standard for the benefit of the government. • Adds subsection (8) to authorize a local government to 
provide an exception or waiver for an impact fee for the development or construction of affordable housing, and in 
doing such is not required to use any revenues to offset the impact. • Adds subsection (9) to clarify that this section 
does not apply to water and sewer connection fees. Acknowledged. No CPA required

17 2019 163.3202
Adds paragraph (j) to subsection (2) to require preexisting development orders to be incorporated into local land 
development regulations. Acknowledged. No CPA required

18 2019 163.3215

Amends subsection (8)(a) to provide that either party is entitled to a certain summary procedure in certain court 
proceedings. • Adds subsection (8)(b) clarifying how a court may find a summary procedure does not apply. • Adds 
subsection (8)(c), which provides that a prevailing party in a challenge to certain development orders can be entitled 
to recover certain fees and costs. Acknowledged. No CPA required
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19 2020 163.3178
Amends subsection (2)(k) to update statutory references. • Revises paragraphs (b) and (c) within subsection (8) to 
remove outdated deadlines. Acknowledged. No CPA required

20 2020 163.3177

Amends subsections (3) and (4) to allow a local government to adopt an ordinance allowing accessory dwelling units 
to be located in any area zoned for single family residential use and removes the requirement that the ordinance be 
conditioned upon a finding that there is a shortage of affordable rentals within the jurisdiction Acknowledged. No CPA required

21 2020 163.318
Adds subsection (10) and supporting paragraphs (a) through (e) to address the data on impact fee charges that must 
be reported in an annual financial report by a county, municipality, or special district. Acknowledged. No CPA required

22 2020 163.318

Amends subsection (3)(d) to specify that a new or increased impact fee may not be charged to current or pending 
permit applications submitted before the effective date of an ordinance or resolution imposing such an impact fee 
unless the result is to reduce the total mitigation costs or impact fees imposed on an applicant. • Amends subsection 
(4) to clarify that a local government must provide credit against the collection of an impact fee of any contribution 
related to public education facilities regardless of any charter provision, comprehensive plan policy, ordinance, or 
resolution. • Renumbers existing subsections (8) and (9) as subsections (9) and (10). • Adds a new subsection (8) 
that sets forth the provisions by which impact fee credits are assignable and transferable and renumbers subsequent 
subsections. Acknowledged. No CPA required

23 2020 163.3168

Adds subsection (4) providing guidance to the state land planning agency when selecting applications for technical 
assistance funding to give preference to counties with a population of 200,000 or less, and to municipalities located 
within such counties, in determining whether the area in and around a proposed multiuse corridor interchange as 
described in section 338.2278, F.S., contains appropriate land uses and protections and aiding in amending a 
comprehensive plan to provide such appropriate land uses and protections Acknowledged. No CPA required

24 2020 163.318
Amends subsection (2) to alter the governmental entity that approves onsite sewage treatment and disposal systems 
from the Department of Health to the Department of Environmental Protection Acknowledged. No CPA required

25 2021 163.3162 Reenacts subsection (2)(b) to provide a definition for “Farm operation.” Acknowledged. No CPA required
26 2021 163.3163 Reenacts subsection (3)(b) to provide a definition for “Farm operation.” Acknowledged. No CPA required

27 2021 163.318

Adds a new subsection (3) to define “Infrastructure” and “Public facilities.” • Renumbers existing subsections (3) 
through (11) and rewords existing subsections (3), (5), (6), (8), and (11) for clarity. • Amends existing subsection (4) to 
provide additional regulations pertaining to impact fee credits. • Adds a new subsection (6), which prescribes the 
circumstances under which impact fees may be increased, sets forth limitations on those fee increases, and notes 
that this section applies retroactively to January 1, 2021. Acknowledged. No CPA required

28 2021 163.3168

Repeals existing subsection (4) that directed the state land planning agency to give preference when selecting 
applications for funding for technical assistance to counties with a population of 200,000 or less, and to 
municipalities within those counties, for assistance in determining whether the area in and around a proposed 
multiuse corridor interchange contains appropriate land uses and natural resource protections and amending a 
comprehensive plan to provide for such land uses and protections. Acknowledged. No CPA required
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29 2021 163.3205

Creates section 163.3205, F.S., which applies to sites that are subject to an application to construct a solar facility 
submitted to a local government on, or after, July 1, 2021, to encourage renewable solar electrical generation, define 
“solar facility”, and set forth an allowance for solar facilities in all agricultural land use categories in a local 
government comprehensive plan and all agricultural zoning districts in an unincorporated area. Acknowledged. No CPA required

30 2021 163.3167

Amends subsection (3) to clarify that requirements pertaining to development orders and their incorporation and 
interaction with comprehensive plans are specifically related to plans for municipalities incorporated after January 
1, 2016. Acknowledged. No CPA required

31 2021 163.3177

Adds subsection (6)(i) which requires each local government to include in its comprehensive plan a property rights 
element to ensure that private property rights are considered in local decisionmaking. The statute also provides a 
statement of rights local governments may adopt in order to meet these requirements.

City's Comprehensive Plan 
is currently in compliance. No CPA required

32 2021 163.3237

Amends this section to allow a party to a development agreement and a local government to amend or cancel a 
development agreement without consent of other affected property owners unless the amendment or cancellation will 
modify the allowable uses or entitlements on such owner’s property. Acknowledged. No CPA required

33 2021 163.3202
Adds new subsection (5) to specify that land development regulations relating to building design elements may not be 
applied to a single-family or two-family dwelling except under certain listed conditions. Acknowledged. No CPA required

34 2021 163.3167

Revises subsection (5) to allow landowners with a development order approved before the municipality was 
incorporated to abandon said development order and develop the order’s vested density and intensity as long as the 
vested uses, density, and intensity are consistent with the municipality’s comprehensive plan and all existing 
concurrency obligations in the development order remain in effect. Acknowledged. No CPA required

35 2021 163.3187

Amends subsection (1)(a) to increase the small-scale development amendment limit to 50 acres or fewer. • Revises 
subsection (3) pertaining to small-scale development amendments for sites within a rural area of opportunity to 
allow a 100 percent increase to the 50-acre acreage limit now included in subsection (1)(a). Acknowledged. No CPA required

36 2022 163.3205

• Creates 163.32051, which provides legislative findings regarding floating solar facilities. • Defines the term “floating 
solar facility.” • Requires a floating solar facility to be a permitted use in the appropriate land use categories and 
requires local governments to amend their land development regulations to promote expanded uses of floating solar 
facilities. • Authorizes a county or municipality to specify buffer and landscaping requirements, which may not 
exceed the requirements for similar uses involving the construction of other solar facilities permitted in agricultural 
land use categories and zoning districts. • Provides exceptions to the construction of floating solar facilities in an 
Everglades Agricultural Area reservoir project if it is determined to have negative impacts on the project.

Acknowledged. The City 
will amend its Land 
Development Code 
accordingly. No CPA required

37 2022 163.318

Amends subsection (6)(h)2. to revise provisions specifying when school concurrency is deemed satisfied. • Requires 
the district school board to notify the local government that capacity is available for development within 30 days after 
receipt of the developer’s legally binding commitment. • Specifies that any proportionate-share mitigation directed 
toward a school capacity improvement not identified in the 5-year school board educational facilities plan must be 
set aside and not spent until such an improvement has been identified. Acknowledged. No CPA required

38 2022 163.3175
Amends paragraph (n) subsection (2) to update two military base names to Patrick Space Force Base and Cape 
Canaveral Space Force Station, associated with Brevard County and Satellite Beach. Acknowledged. No CPA required

39 2022 163.3178
Reenacts Subsections (2)(k), (5), and (6) to incorporate the amendment made to Section 311.09 by Chapter 2022-204, 
Laws of Florida, adding Putnam County to the Florida Seaport Transportation and Economic Development Council. City is in Volusia County. No CPA required
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DAYTONA BEACH SHORES COMPREHENSIVE PLAN               EVALUATION & APPRAISAL 
REPORT 2025                          FLU DATA, INVENTORY & ANALYSIS

Introduction

Pursuant to the requirements of Chapter 163 of the Florida Statutes, the Future Land Use 
Element consists of data, inventory and analysis (DIA) that informs the overarching goals, 
objectives, and policies that will guide the growth and development of the City of Daytona 
Beach Shores. The City’s existing land uses, vacant land, build-out potential, natural 
resources, historic resources, and population projections were evaluated and analyzed 
to update the City’s planning horizon and review goals objectives and policies, which will 
shape how the City will grow in the next 20 years. The 2045 Future Land Use Map (FLUM) 
is provided as a regulatory tool to direct future development. Maps, as referenced herein, 
are available in the Map Series, following the Introductory Chapter of the Plan.

Geography

The City of Daytona Beach Shores is a small coastal residential retirement and resort 
community located on the Central Atlantic Peninsula in eastern Volusia County. It is an 
elongated narrow City that stretches north and south along the Atlantic Ocean for 
approximately 5.5 miles. In most places, measuring east to west, it is less than 1,000 feet 
wide. The City’s total land area is approximately 0.9 square miles, and it is bordered by 
Daytona Beach, Port Orange and unincorporated Volusia County.

Demographics and Income

Table 1 below depicts the historical population for Daytona Beach Shores from 1980 to 
2020. According to the 2020 Census, the permanent residential population of Daytona 
Beach Shores was 5,179. From 2010 to 2020 Daytona Beach Shores experienced an 
18% increase in total population, which translates to an average annualized growth rate 
of 1.8% each year. 

Table 1: Historical Population Counts

Source:  US Census Bureau Decennial Census, 1980, 1990, 2000, 2010, 2020

Although most of the high-rise development on the oceanfront occurred between 1970 
and 2010, the recent population growth found in the 2020 Census was probably not 

Year
Daytona Beach 
Shores (DBS)

Volusia 
County (VC)

Percent of DBS 
Population in VC

Change In DBS 
Population

1980 1,324 258,762 0.51%
1990 2,335 370,737 0.63% 43.3%
2000 4,229 443,343 0.95% 44.8%
2010 4,247 494,593 0.86% 0.4%
2020 5,179 553,543 0.94% 18.0%

Page 110 of 121



2 | P a g e

DAYTONA BEACH SHORES COMPREHENSIVE PLAN               EVALUATION & APPRAISAL 
REPORT 2025                          FLU DATA, INVENTORY & ANALYSIS

attributed to new development but instead, the higher occupancy rate in 2020 (47.5%), 
compared to 2010 (40.7%), is probably the key reason for the increase in population. In 
2010, the city had 2,428 separate households with a small average household size of 1.8 
persons. The total number of housing units in 2020 was 3,012 and the average household 
size was 1.6 persons.  

Racially, Daytona Beach Shores is a very homogenous City, similar to Volusia County as 
a whole. In 2020, the city was 88.9% percent white, and Volusia County was 86.1% white. 
However, the population of Daytona Beach Shores is much older than Volusia County as 
a whole. The median age in Daytona Beach Shores in 2020 was 64.8 years, while Volusia 
County’s median age was 46.8 years. 

The income of Daytona Beach Shores’ residents is also much higher than Volusia County 
residents. In 2020, the median household income in Daytona Beach Shores was $70,911 
while the collective median household income of Volusia County was $66,273.

LAND USE ANALYSIS

Existing Land Use Conditions

To better guide and direct future land uses within the City of Daytona Beach Shores, it is 
necessary to first gain an understanding of present land use patterns. The City of Daytona 
Beach Shores covers approximately 0.9 square miles. Existing land use data retrieved in 
January 2025 from the Volusia County Property Appraiser underwent review by the City 
of Daytona Beach Shores staff and provided insight into the current land use conditions 
and development patterns of the City. To provide a basis for analysis, these existing land 
uses have been further grouped into the following distinct categories*: 

Commercial: Business properties such as supermarkets, shopping centers, office 
buildings, medical centers, financial institutions, stores, etc., which are intended to 
operate for profit. 

Hotel/Motel/Timeshare: Properties with for profit businesses that offer tourist 
accommodations and are not intended for long tern occupancy. These businesses include 
traditional hotels, motels, timeshares and other tourist accommodations but exclude short 
term vacation rentals on residential properties.

Mixed Use: Properties with a combination of residential and commercial or other land 
uses.

Public/Quasi-Public: (1) All property owned by or leased to the government entities or (2) 
properties which are not strictly commercial, industrial, agricultural, or residential, but 
which serves some public purpose, even if privately owned, such as churches. 
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Recreation: Properties used for golf courses and tourist attractions such as miniature golf 
courses.

Residential: Properties with single-family homes, duplexes, assisted living facilities, 
multifamily apartments and residential condominiums wherein permanent residential 
occupancy is intended. 

Right of Way: Includes property such as right-of-way, water features utilities, submerged 
land, etc. 

Vacant: All properties without physical improvements, including vacant government, 
commercial, residential and other properties.

*Note: Existing Land Use analyzes what is identified “on the ground” as of the date of the 
data acquisition and does not reflect Future Land Use which is analyzed separately in 
Future Land Use Designations and Analysis. 

A summary of the existing Daytona Beach Shores land use distribution by land area is 
displayed in Figure 1 below.

Figure 1

Existing Land Use Distribution Analysis 

According to the Urban Land Institute (ULI), when determining a balanced land use ratio, 
context matters as there is no ideal land use ratio but instead, local factors such as 
population, density, transportation access, existing land use patterns and economic 
viability drive local land uses in each specific community. However, the ULI does provide 

14%
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31%

13%
7%

Commercial Hotel/Motel/Timeshare Mixed Uses

Public/Quasi Public Recreation Right-of-way
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examples of a balanced ratio for utilization as a guide. The ULI land use distribution guide 
offers a distribution as follows: 60% residential, 30% commercial and 10% open space. 

As seen in Figure 1 above, the major land uses by area within the city are multifamily 
residential (31%), commercial (14%), public/quasi-public (14%), hotel/motel/timeshares 
(13%) and then single-family residential (13%). Together residential land uses account 
for 44% of the land area within the city. Based on this distribution, it is clear Daytona 
Beach Shores is a community dominated by residential land uses followed by 
commercial/hotel (27%) land uses patterns. This land use distribution is very close to the 
ULI guide. As expected for a coastal urban area where residential and tourist 
accommodations are dominant, lands for agriculture and industrial uses are nonexistent.

With a permanent 2020 permanent residential population of 5,179 and unit occupancy 
rate of 45.5% the city currently has an excess housing supply for permanent residential 
population. Considering by the year 2045 only 943 people will be added to the city’s 
permanent residential population and the city’s 2020 residential housing units totaled 
3,012, even with no future residential development, the city’s housing permanent resident 
supply will exceed its demand in 2045 as over 1,500 units are currently available for 
permanent residential occupation. Much of the additional housing units are presumed to 
occupy the short-term rental and/or second home market, which will aid local commerce.  

Vacant Land Analysis

An analysis of vacant land was conducted using the Volusia County Property Appraiser 
January 2025 Existing Land Use data. Based on this analysis, the city’s total area 
classified as “vacant” is comprised of 41.6 acres or 7% of the total land area. It is important 
to note that some of these parcels may be in the development process, while others may 
be owned by various government entities, etc., and therefore actual vacant land supply 
may be less than reported at present. The city’s vacant land distribution is shown in Figure 
2 below.
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Figure 2

With only 41.6 acres of vacant land, of which 20% is reserved for government use, the 
City of Daytona Beach Shores is approaching full build-out. Despite this, there is still 
potential for future development, redevelopment, and growth. To understand the type of 
impact these vacant lands could have on the cityscape if eventually developed, it is useful 
to view their Future Land Use entitlements. In the case of Daytona Beach Shores, the 
future land use entitlements on vacant properties remain unchanged and are consistent 
with the current zoning entitlements.

POPULATION PROJECTIONS & FUTURE GROWTH

Population and Growth Trends

Projected population is the driving force behind the City’s future facility needs, housing 
supply and demand, and land use requirements. This population analysis is a major 
consideration in preparing future land use designations and each of the Comprehensive 
Plan element’s goals, objectives, and policies. Future population estimates for the city 
identify the amount of residential land and development density allocations that will be 
necessary to accommodate the city’s growth. 

According to the 2020 US Census, the official population of permanent residents in the 
city was 5,179 residents. This is a growth of 932 persons (18% growth rate) since the 
2010 recorded census population. This change in population equates to an annualized 
average population growth rate of 1.8% during this period.

60%20%

20%

Residential Commercial Public/Quasi Public
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Daytona Beach Shores is landlock and therefore can only grow horizontally through 
voluntary annexation of county properties per Sec. 171.044, Florida Statutes. Since the 
last EAR based comprehensive plan update in 2017, the city has annexed 17 residential 
properties (4.35 acres) as seen in Table 2 below. With a 2020 average household size of 
1.6 people, this recent annexation could produce an additional 27 permanent residents. 
However, because only a small percentage of these homes have been homesteaded and 
adjacent county properties limit vacation rentals on residential properties in this vicinity, it 
is expected that the additional units annexed will add to the city’s short term rental supply.

Table 2

It is expected the stated annexation trend will continue at a similar rate over the 
planning horizon due to Volusia County’s current short term rental regulations. 
However, the annexation of county properties into the city will not increase housing 
demand as the properties come occupied with residential structures, typically ready for 
occupancy.

Projection and Methodology

Historical population counts from 1980 through 2020 were collected and analyzed from 
the US Census. However, due to the inconsistent growth rates during that period, staff 
elected not to utilize this sole method for the following reasons: (1) During the 
development boom from 1980 to 2000 the average growth rate was 44%, which is an 
unsustainable rate by most accounts; (2) Between 2000 and 2010, the city’s growth rate 

Ord #
Property 
Address Parcel No.

Property Size 
(Acreage)

Number of 
Residential 

Units
18-06 3036 Peninsula Dr 5334-02-02-0161 0.42 1
21-03 2924 S peninsula dr 5327-09-00-0200 0.23 1
21-12 104 Broad Avenue 5335-03-05-0240 0.3 1
22-02 3102 Liberty Street 5334-02-08-0010 0.78 1
22-03 6 Carter Terrace 5334-00-02-0190 0.22 1
22-16 2822 S Atlantic Avenue 5327-05-00-0980 0.33 1
22-18 3615 Cardinal Blvd 6302-05-10-0111 0.11 1
22-19 105 Broad Avenue 5335-05-00-0260 0.21 1
23-04 3038 S Peninsula 5334-02-02-0160 0.4 1
23-05 3040 S Peninsula 5334-02-02-0130 0.52 1
24-05 3215 La Paloma Avenue 5335-01-05-0240 0.14 1
24-08 3635 Cardinal Blvd 6302-05-09-0041 0.24 4
24-09 129 Esmeralda Avenue 5335-01-05-0360 0.18 1
24-10 110 Van Avenue 5334-02-05-0020 0.27 1

Total 4.35 17

PROPERTIES ANNEXED INTO DAYTONA BEACH SHORES 2017-2024
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was less than one percent. This too is considered an unsustainable growth rate and is 
attributed to the housing crisis and global economic Great Recession.

Instead, population projections for the City of Daytona Beach Shores were calculated 
using the following methodology:

1. Analyzed the Daytona Beach Shores to Volusia County population historical ratio 
from 2000-2020. This yielded an average population ratio of 0.92%.

2. Analyzed the BEBR (2023) Daytona Beach Shores to Volusia County projected 
population ratio from 2020 to 2025. This yielded an average projected population 
ratio of 0.88%.

3. The above referenced BEBR average projected population ratio was utilized due 
to its lower and more conservative factor. This ratio was applied to the BEBR 
(2023) projected Volusia County population for the years 2030, 2035, 2040 and 
2025.

The results of the Daytona Beach Shores population projections utilizing the above 
methodology yielded the below table depicting that the city population would only grow to 
6,122 by the year 2045, which equates to 943 additional permanent residents.

Table 3

Sources: *Based on historical population ratio between DBS and VC; ** Based on the BEBR 
Projections of Florida Population by County, 2025-2050, with Estimates for 2023

Future Land Use Designations and Analysis

The 2045 Future Land Use Map (“FLUM”) designates future land uses within the existing 
Daytona Beach Shores city limits through the 2045 planning horizon. The city is not 
proposing any changes to the current FLUM series as the analysis contained in this DIA 
demonstrate that no changes are necessary due to an excess housing supply relative to 
low projected future growth and a healthy mixture of land distribution matching the future 
land use entitlements.

Build Out Analysis

Year DBS* **Volusia County
2025 5,251 598,900
2030 5,552 630,900
2035 5,783 657,200
2040 5,972 678,600
2045 6,122 695,700

DBS Population Projections, 2025-2045

Page 116 of 121



8 | P a g e

DAYTONA BEACH SHORES COMPREHENSIVE PLAN               EVALUATION & APPRAISAL 
REPORT 2025                          FLU DATA, INVENTORY & ANALYSIS

To better understand the current level of development potential and the ability of the City 
of Daytona Beach Shores to accommodate the growth that is expected, a build out 
analysis was performed utilizing the currently adopted FLUM and vacant lands. Maximum 
densities and intensities will remain the same for each future land use designation 
because as noted elsewhere in this DIA, the land use distribution is compatible with the 
ULI land use distribution guide and the anticipated future residential population is less 
than the current surplus of housing supply.

NATURAL RESOURCES INVENTORY

Floodplains

Because the City of Daytona Beach Shores is in the Coastal Zone, it is subject to coastal 
and/or tidal flooding associated with tropical storms, hurricanes, and other storm and tidal 
events. Less than one percent of the city is within the 100-year floodplain (special flood 
hazard area). These properties located in the 100-year floodplain have a one percent 
chance of flooding hazard. Despite this, the city continues to remind all property owners 
through its flood management outreach programs that, even if not located in a special 
flood hazard area, localized flooding can occur on properties. Additionally, the city 
participates in the National Flood Insurance Program/Community Rating System, which 
due to the city’s participation and flood management programs, currently provides a 25% 
flood insurance discount to flood insurance policy costs. 

Air Quality

Air quality sampling is the responsibility of the Florida Department of Environmental 
Protection (FDEP). FDEP does not presently monitor air quality in Daytona Beach Shores 
area on a regular or periodic basis. The nearest air quality monitoring station is within 
Daytona Beach. Pollution generated from commercial and industrial developments within 
and adjacent to the city is not anticipated to adversely affect the air quality of the city. 
However, fugitive dust particles and smoke from land cleared for development from 
mainland areas may occasionally be experienced by the community. Additional but 
unseen air pollution in city may be attributed to automobile and other fossil fuel emissions 
from the area.

Mineral Resources

The city has no mining operations for rock or mineral resources. There are no borrow pit 
areas. There are also no timbering operations within the city.

Soils and Topography

Knowledge of the types of soil present in Daytona Beach Shores is important in assessing 
the limitations that must be done to develop a site. The United States Department of 
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Agriculture (USDA) Natural Resources Conservation Service (NCRS) provides soil 
survey data online, most recently published in 2022. The soil survey provides details of 
the different soil types in city. The soil classifications are made based upon the water 
table, slope, erosion potential, permeability, subsidence and organic (muck/peat) content. 
The soils are also rated as to their potential for development based upon those limiting 
properties. 

The two major soil types in the city are Palm Beach-Urban Land-Paola Complex (slope 
0-8%) and Palm Beach-Paola Association (2-8%). Both sand types have very high 
drainage rates with negligible runoff in its natural setting. These soils occupy the easterly 
and middle sections of the city. The westerly and riverine areas of the city primary soil 
type is Turnbull Variant Sand (slope 0-2%), which is poorly drained due to its organic 
content and profile.

Historical Resources Inventory

Currently, there are currently no properties in Daytona Beach Shores listed on the 
National Register of Historic Places.
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From: Daytona Beach Legals <SSLegals@news-jrnl.com>  
Sent: Thursday, December 26, 2024 10:03 AM 
To: Schwab, Cheri <cschwab@cityofdbs.org> 
Subject: Thank you for placing your order with us. 
 
THANK YOU for your ad submission!  
This is your confirmation that your order has been submitted. Below are the details of your transaction. Please save this 
confirmation for your records. 
 
We appreciate you using our online self-service ads portal, available 24/7. Please continue to visit Daytona Beach News-
Journal's online Classifieds HERE to place your legal notices in the future. 
 
Changes and/or cancellations may not be honored up to 2 business days 
prior to your first publication date.  

Job Details 
Order Number: 
LDTB0213778 
Classification: 
Govt Public Notices 
Package: 
General Package 
Additional Options: 
1 Affidavit $2.00 
Total payment: 
$413.32 
Account Details 
City Of Daytona Beach Shores - Legal 
2990 S Atlantic AVE 
Daytona Beach, FL � 32118-6002  
386-763-5353 
cschwab@cityofdbs.org 
City Of Daytona Beach Shores - 

Schedule for ad number LDTB02137780 
Thu Jan 2, 2025  
Daytona Beach News-Journal  
All Zones  
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