
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING
NOVEMBER 12, 2019

6:00 PM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2‐
1.1(d) and 2‐2 of the City Code.  In accordance with Section 2‐2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1‐8.

   

1. CALL TO ORDER BY MAYOR
   

2. ROLL CALL BY CITY CLERK
   

3. PRAYER
   

4. PLEDGE OF ALLEGIANCE
   

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
     

  A. Employee service Awards
   

6. APPROVAL OF MINUTES
     

 A. Approval of City Council Minutes Oct. 22, 2019
   

7. CONSENT AGENDA:
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 A. Creech Enterprises, Inc. Non­Exclusive Franchise
     

 B. Samsula Landfill, Inc. Non­Exclusive Franchise
     

 C. WCA of Florida, LLC Non­Exclusive Franchise
   

8. REPORTS OF THE CITY ATTORNEY:
     

 A. Attorney Branch report for November 12, 2019
   

9. REPORTS OF THE CITY MANAGER:
     

  A. City Manager Report November 12, 2019
   

10. OLD BUSINESS:
   

11. NEW BUSINESS:
     

  A. Ordinance Revising 2019­09
     

 

B. Resolution 2019­22 City Manager Evaluation 
Procedure

     

  C. Selection of TPO member for year 2020
     

 

D. Consideration of Purchase and Sale Agreement for 
2900 S. Atlantic Avenue

   

12. COUNCIL COMMENTS:
   

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

15. ADJOURNMENT:

Page 2 of 134



3 | P a g e

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386‐763�5364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7�1�1 or 1� 800�955�8771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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ROLL CALL BY CITY CLERK
   

 

 Present: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard 
Frizalone, Councilmember Mel Lindauer, Councilmember Michael Politis 
Staff:  City Clerk Cheri Schwab, Community Services Director Fred Hiatt, Finance 
Director Kurt Swartzlander, and Public Safety Director Stephan Dembinsky.

 

  

 
A. Discussion on moving the general employee pension back to Florida 

Retirement System
   

 

 Finance Director Swartzlander presented a Powerpoint to the City Council showing the pros and 
cons of going back into the Florida Retirement System for general employees. Currently, half of 
the general employees are in the City's 401A pension plan at either a 10% or 6% employer 
contribution. All sworn public safety officers and a small handful of general employees are in FRS. 
The pros included offering competitive benefits, ability to retain and recruit applicants who may 
already have time in FRS, and eventually a single retirement provider to audit each month. The 
cons included a slightly higher retirement expense for the annual budget and employees would 
have to contribute 3% of their salary.  Slides were shown depicting pension payments for existing 
employees in the 401A pension plan versus what they would receive if they were in FRS. The 
historical contribution rates were also shown. The council asked questions regarding interest 
rates, investments and annuities. Private corporate pensions were also discussed. In order to 
continue the process, the council would have to approve the switch. The Finance Director 
inquired if council would like staff to prepare preliminary budget numbers and a consensus 
agreed. 

  

ADJOURNMENT:
   

  The workshop ended at 5:57 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER
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ATTEST:

CITY CLERK, CHERI SCHWAB
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1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
   

 

 Present: Councilmember Mel Lindauer, Councilmember Michael Politis, Councilmember 
Richard Frizalone, Vice Mayor Richard Bryan, Mayor Nancy Miller 
Staff: City Clerk Cheri Schwab, City Attorney Raymond Branch, Community Services 
Director Fred Hiatt, Finance Director Kurt Swartzlander, and Public Safety Director 
Stephan Dembinsky.

  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
   

 A. City Council Minutes October 8, 2019
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to approve the minutes of October 8, 2019.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

 A. September Public Safety monthly report
   

 B. Community Services September 2019 Report
   

 C. Building Division September 2019 Monthly Report
   

 D. August Monthly Financial Report
   

  COUNCILMEMBER MICHAEL POLITIS moved, seconded by VICE MAYOR RICHARD 
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BRYAN to approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

8. REPORTS OF THE CITY ATTORNEY:
   

 

 Attorney Branch informed the council that the purchase and sale agreement for 2900 S. 
Atlantic Avenue was not ready to be discussed this evening. There is a meeting with the 
developer on Thursday and the contract should be ready for the November 12th council 
meeting. The council does need to approve an extension for Mr. Sullivan's letter of intent 
beyond October 31st. 

  

9. REPORTS OF THE CITY MANAGER:
   

 

 Acting City Manager Swartzlander read through the report provided by City Manager 
Booker. The city will be actively working to increase the census response next year. The 
city will have a computer available in the Community Center for residents to use to 
complete the census questionnaire. Informational workshops will also be held for the 
residents. A schedule of the community center events was provided. Mayor Miller noted 
that even though the parking lot may not be full, many residents walk to the center daily.   

  

10. OLD BUSINESS:
  

11. NEW BUSINESS:
   

 

A. Consideration to extend the contract with Stacy 
Conomos for the promotion of the economic 
development programs on social media platforms.

   

 

 Both CMBRS Lindauer and Frizalone complimented Ms. Conosmos on her hard work with 
the Economic Development Agency. She is doing much more than just the social media 
aspect. It was discussed to extend the contract for another 90 days.
COUNCILMEMBER MEL LINDAUER moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to approve extending the contract with Stacy Conomos for another 90 
days. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

   

 B. Consideration to approve contract for Special 
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Magistrate
   

 

 The council was in agreement with the proposed contract as presented. 
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER MEL 
LINDAUER to approve the contract for Special Magistrate with Attorney Steven 
deLaroche.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

   

 

C. Purchase and sales agreement for 2900 S. 
Atlantic Avenue

   

 

 Attorney Branch explained that the Letter of Intent that was received by the developer would 
expire at the end of the month. In order to bring a sales and purchase contract to a future council 
meeting, an extension was needed. After a brief discussion, it was decided to allow until Dec 10th 
to consider the purchase and sales agreement for the property. Vice Mayor Bryan inquired what 
the "sticking points" were. It was explained that there are wells on the property and the city was 
attempting to provide what parcels are serviced by them. There are also a few financial issues 
regarding moving existing infrastructure. 
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by VICE MAYOR RICHARD 
BRYAN to allow an extension until December 10th for a Purchase and sales agreement for 
2900 S. Atlantic Avenue.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

12. COUNCIL COMMENTS:
   

 

 Vice Mayor Bryan provided a written statement to be included in the minutes. He felt 
there was a misunderstanding of what he wanted included in the City Manager 
evaluation form. He would like to see cost effective data. CMBR Lindauer suggested that 
during the Veteran's Park dedication, ask any veterans in attendance to stand by the flag 
representing their branch of service. Mayor Miller stated that the City Manager evaluation 
form was  supposed to be discussed at the next meeting but that she felt enough time 
and discussion had taken place on this item. By a consensus vote, the form that will be 
used is from FCCMA that includes ten categories for scoring. Areas for comments will be 
included on the form. Measurables will not be included, instead tasks could be assigned 
throughout the year by a councilmember. The task would then be considered during the 
next evaluation cycle.  The Mayor reminded the audience of the following upcoming 
events: free concert this Friday, indoor Arts & Crafts on Saturday, Veteran's Park 
Dedication on Nov. 9th.
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13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  Bob Rehobeth liked the work that was being done on the Veteran's Park area. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:
   

  The meeting ended at 6:42 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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STATEMENT BY RICHARD BRYAN TO BE ADDED VERBATIM TO THE MINUTES

22 October 2019 - Evaluation criteria for the City Manager

Of course, we all want the residents and the employees of DBS to be happy. Although 100% of the people will
never be hq)py about anything, it is a worthy goal to shoot for.

That can't be the only criteria by which the City Manager is evaluated. In my opinion, one of the most
important jobs of a City Manager is to cost effectively (use taxpayer money wisely to) provide the level of
services that the residents want. I believe it is the City Council's job to determine what the residents want and
the City Managers job to cost effectively implement what the City Council asks him to do.

I would ask that you think of 3 hypothetical City Managers of DBS. All three have happy residents and happy
employees and provide the same level of service. One does the job with 11.5 million dollars per year of
taxpayer money. Another does the job with 13 million dollars of taxpayer money. A third does the job with 10
million dollars of taxpayer money per year.

Which City Manager is doing the best job?

My point is not that we know that DBS is not using taxpayer dollars in a cost-effective manner. My point is
that we don't have the data we need to decide. I think it is our responsibility to get that data.

In addition to providing the existing services in a cost-effective manner, I believe that it is the City Manager's
job to cost effectively implement tasks in a timely maimer that are assigned to him by the City Council. Among
these tasks that have been suggested by various Council Members are: Increasing Economic Development,
Increasing Grant Money, Increasing Community Center Hours and Usage, Increasing Census Results,
Implementing a system for notifying a large percentage of Residents of Emergencies and Non-Emergencies,
Implementing a system for Polling a large percentage of Residents on various Issues, and Increasing
Annexation.

There will be other tasks that are currently unknown that City Council will wish to assign to the City Manager
during the year.

I don't think it is important to flesh out the details of all of the above listed tasks at the next meeting. We can
just establish that we will be assigning tasks and perh^s flesh out the details for a few tasks. The details can be
fleshed out for other tasks when we are ready to do so.

The choice is not between measuring everything and measuring nothing objectively. I believe the prudent
middle ground is to assign tasks throughout the year that are s^nificant and objectively measurable.
Furthermore, we are not talking about having metrics for every employee of DBS. The evaluation process for
most staff members will be recommended by the group that is to study pay and evaluation.
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 12, 2019 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Fred Hiatt, Community Serv Director
SUBJECT: Ordinance Revising 2019-09
 
SYNOPSIS:
 

Ordinance 2019-14 revises the City's previously adopted Ordinance 2019-09. 
 

FISCAL IMPACT STATEMENT:
 

The proposed changes have no fiscal impact.
 

BACKGROUND:
 

The previous enhanced Code Enforcement Ordinance 2019-09 was adopted by 2nd reading on 
September 9, 2019. Shortly after its adoption, the City hired a new city attorney, Mr. Raymond 
Branch. After reviewing the newly adopted ordinance, attorney Branch felt it needed to be tweaked. 
 

LEGAL REVIEW:
 

Attorney Branch revised Ordinance 2019-09 to provide additional strength and to make it more 
challenge resistant. The ordinance was also modified to clean up a few housekeeping issues. 
 

RECOMMENDATION:
 

Staff recommends the adoption of Ordinance 2019-14
 

SUGGESTED MOTION:
 

Move to adopt Ordinance 2019-14 on First Reading.
  
ATTACHMENT: 1. Enhanced 2019-09 Code Enforcement Enhancement rev 10.28.2019
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In this Ordinance, when text is being amended, strikethrough text represents deletions from the current text of the 
Code of Ordinances of the City of Daytona Beach Shores while underlined text represents additions.

ORDINANCE 2019-__

AN ORDINANCE TO AMEND ORDINANCE 2019-09 OF THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA RELATING TO A PROGRAM OF ENHANCED CODE 
ENFORCEMENT; PROVIDING FOR LEGISLATIVE FINDINGS AND INTENT; PROVIDING FOR 
THE CONDEMNATION AND DEMOLITION OF DILAPIDATED, UNSANITARY, UNSAFE OR 
UNINHABITABLE BUILDINGS; PROVIDING FOR A CERTIFICATE OF CODE COMPLIANCE 
HABITABILITY; PROVIDING FOR ADOPTION OF THE INTERNATIONAL PROPERTY 
MAINTENANCE CODE (AS MODIFIED); PROVIDING FOR AN ARRAY OF IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR REQUIREMENTS AND PROHIBITIONS; 
AMENDING SECTIONS 14- 61.1 AND 19-1.2. OF THE CITY CODE; PROVIDING FOR A 
SAVINGS PROVISION; PROVIDING FOR CONFLICTS; PROVIDING FOR CODIFICATION AS 
WELL AS THE CORRECTION OF SCRIVENER'S ERRORS; PROVIDING FOR SEVERABILITY 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida has the desire to 

ensure that the City of Daytona Beach Shores and its environs are free from the deleterious 

effects of vacant buildings and structures, as well as nuisance conditions generally, for the benefit 

of the citizens of the City of Daytona Beach Shores; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida desires to protect the 

public health, safety and welfare of the citizens of the City and maintain a high quality of life for 

the citizens of the City; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida has implemented a 

modern system of code enforcement within the City, but desires to further enhance that system 

as set forth herein for the benefit of the citizens of the City; and

WHEREAS, the City Council of the City of Daytona Beach Shores hereby finds and determines 

that the provisions of this Ordinance provide for public benefits and serve public purposes; and
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WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of Daytona 

Beach Shores as set forth at Article VIII, Section 2, of the Constitution of the State of Florida; 

Chapter 162, Florida Statutes; Chapter 166, Florida Statutes; Section 60.05, Florida Statutes; 

Section 823.01, Florida Statutes; Section 823.05, Florida Statutes; and other applicable 

controlling law; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance; and

WHEREAS, this Ordinance, although neither creating or amending land development 

regulations, is consistent with the goals, objectives and policies of the Comprehensive Plan of the 

City of  Daytona Beach Shores.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF DAYTONA BEACH 
SHORES, FLORIDA THAT:

PART I. LEGISLATIVE FINDINGS AND INTENT AND CONFORMING AMENDMENTS TO CITY CODE

SECTION ONE:LEGISLATIVE FINDINGS AND INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 

this Ordinance, as the legislative findings and intent of this Ordinance, the recitals (whereas 

clauses) to this Ordinance, the City staff report and City Council agenda memorandum relating 

this Ordinance.

(b). There is a public need to enhance economic activity in specific targeted areas of the City 

of Daytona Beach Shores, as identified by the City Council. The economic well-being of the 

citizens of the City of Daytona Beach Shores and the economic resources of the City of Daytona 
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Beach Shores would be enhanced by the provision and implementation of selected economic 

development activities.

(c). Section 16-12 of the City Code generally defines the prohibition against nuisances as 

follows: “Any person who shall, upon any real property owned or occupied by him within the 

limits of the City, conduct or carry on any trade, business or occupation, or keep, maintain or 

permit any property, building or structure or other matter or thing or course of conduct which 

shall endanger the public health or materially interfere with the public comfort or convenience, 

shall be deemed to have created a public nuisance ”1

(d). Without modifying or reducing the generality of Section 16-12 of the City Code, Section 

19-4 of the City Code prohibits a wide array of public nuisances.

(e). Additionally, Section 19-1.2 of the City Code regulates vacant or abandoned buildings 

located within the City and the City Council hereby ratifies, affirms and adopts the legislative 

1 The text “and shall be guilty of a misdemeanor” is not applicable. Section 775.08, Florida Statutes, the Florida 
Legislature has specifically classified and defined the various types of offenses. That Section, in essence, defines 
four (4) terms which are: (1). felony; (2). misdemeanor; (3). noncriminal violation; and (4).crime. Subsection (4) of 
Section 775.08, Florida Statutes, provides that “[t]he term ‘crime’ shall mean a felony or misdemeanor.” Subsection 
(1) defines “felony” and Subsection (2) defines the term “misdemeanor”. It is clear that violation of City ordinances 
are not felonies and Subsection (2) states specifically that “[t]he term ‘misdemeanor’ shall not mean a conviction for 
. . . any municipal or county ordinance.” Subsection (3) defines the term “noncriminal violation” and also provides 
that a noncriminal violation “... shall not mean any conviction for any conviction for any violation of any municipal 
or county ordinance.” Thus, in sum, the violation of a City ordinance is neither a crime nor a noncriminal violation. 
Violation of a City ordinance is, thus, best classified as precisely what it is - “violation of a City ordinance.” The 
maximum penalty for violation of a City ordinance (outside of the code enforcement board/special magistrate or 
hearing officer process or a State law) is confinement for sixty (60) days and a fine of $500.00.
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findings and intent set forth in Section 19-1 of the City Code.2 Further, it is the intent of the City 

Council that the cited provisions and the provisions of this Ordinance be applied and 

administered in harmony; provided, however, that, should any conflict arise, the more stringent 

provision shall be applicable.

(f). Further, Section 19-2 of the City Code provides for a Citywide special assessment district 

and the imposition of special assessments for costs relating to activities by the City to abate 

nuisances on real property located within the City.

(g). Section 1-8 of the City Code provides for the general penalties for relative to code and 

ordinance violations of  with the City Code, which provision relates to the including the provisions 

of this Ordinance. Further, Section 1-8 authorizes said provision allowing the City to take and 

assert various remedies against property owners seek relief for alleged violations of this 

Ordinance in any manner authorized by law, including under Section 2-26 of the City Code 

(designed to implement the enforcement procedures and remedies  such as proceeding under 

2 Sec. 19-1. - Legislative findings and intent. (a) The City Council of the City of Daytona Beach Shores hereby 
adopts and incorporates into this ordinance the city staff report and city council agenda memorandum relating to this 
ordinance. (b) The recitals set forth above in the "whereas clauses" are hereby adopted as legislative findings of the 
City Council of the City of Daytona Beach Shores. (c) Neglected vacant or abandoned buildings are a major source 
of blight in the City of Daytona Beach Shores and pose serious threats to the public's health, safety and welfare. 
They attract children, vagrants, gang members, and criminal activities. They are also vulnerable to fire set by 
transients or others using the property illegally. The presence of neglected vacant or abandoned buildings can lead to 
neighborhood decline, create an attractive public nuisance, lower property values, and discourage economic 
development in the area. (d) It is the responsibility of property owners, lenders, trustees, or others with possessory, 
equitable, or legal interests in vacant or abandoned buildings to maintain, secure, and prevent these buildings from 
becoming a burden to the neighborhood and community or a threat to the public health, safety and welfare. The 
purpose of this ordinance is to provide standards for maintaining vacant and abandoned buildings and to establish a 
monitoring program for said buildings. (e) It is critical that coastal communities that are subject to the threats of 
hurricanes and other storm events take every reasonable action to provide for the safety or life and property during 
such events and ensure that property owners do likewise. (f) The provisions of this ordinance shall be construed, 
applied and implemented in conjunction with the provisions of the codes and ordinances of the city together with all 
other applicable controlling laws (as that term is used in its broadest sense). (g) The City of Daytona Beach Shores 
has complied with all requirements and procedures of Florida law in processing and advertising this ordinance.
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the special magistrate/code enforcement board provisions of Chapter 162, Florida Statutes, 

which provides for fines of up to $250.00 per day for first time violations, ( $500.00 per day for 

repeat violations and $5,000.00 for one time violations which are irreparable or irreversible in 

nature) or under Section 2-29 of the City Code (providing for an administrative citation process) 

or to issuing citations and proceeding in County Court for fines of up to $500.00 and confinement 

in jail for a period of up to 60 days as well as an array of diverse other remedies..3 and/or 

to seek and/or to seek damages and/or injunctive or other equitable relief as may be otherwise 

allowed by law.3

3 Sec. 1-8. - General penalty; continuing violations. 
(a) Whenever in this Code or in any ordinance of the City any act is prohibited or is made or declared to be 
prohibited, unlawful or an offense, or whenever in such Code or ordinance the doing of any act is required or the 
failure to do any act is declared to be prohibited and unlawful in whatsoever manner, the violation of any such 
provision of the Code or any ordinance shall be punished by a fine not exceeding $500.00. Any condition caused or 
permitted to exist in violation of any of the provisions of this Code or any ordinance of the City shall be deemed a 
public nuisance and shall be subject to abatement and code enforcement by the City utilizing any remedy available 
under law. The City may prosecute violations by any means authorized by controlling law and may seek any legal 
remedy available under controlling law. Each occurrence (violation of a code or ordinance) shall constitute a 
separate violation and subject the violator to separate penalties. Any code or ordinance violation may result in the 
City Attorney, with the consent of the City Manager, bringing suit on behalf of the City against the person or 
persons, or entity or entities, causing or maintaining the violation. Notwithstanding the foregoing, the City shall not 
seek imprisonment as a penalty for any violation of the Code. 
(b) Notwithstanding the provisions of subsection (a), the City Council may prescribe a different punishment and a 
tailored enforcement process for any violation of this Code. 
(c) As used in this section, the phrase "violation of this Code" means any of the following: (1) Doing an act that is 
prohibited or made or declared unlawful, an offense or a misdemeanor by ordinance or by rule or regulation 
authorized by ordinance. (2) Failure to perform an act that is required to be performed by ordinance or by rule or 
regulation authorized by ordinance. (3)Failure to perform an act if the failure is declared a misdemeanor or an 
offense or unlawful by ordinance or by rule or regulation authorized by ordinance. 
(d) As used in this section, the phrase "violation of this Code" does not include the failure of a City officer or City 
employee to perform an official duty unless the context requires otherwise. 
(e) The imposition of a penalty does not prevent revocation or suspension of a license, permit or franchise, the 
imposition of civil penalties or other administrative actions. 
(f) Violations of this Code may be abated by injunctive or other equitable or civil relief, and no bond shall be 
required, nor proof of intent or scienter. The imposition of a penalty does not prevent equitable relief. 
(g) In any litigation commenced by the City to enforce the provisions or to enjoin a violation of this Code, the City 
shall be entitled to reasonable attorney's fees incurred in such litigation.

Page 63 of 134



P a g e  | 6

In this Ordinance, when text is being amended, strikethrough text represents deletions from the current text of the 
Code of Ordinances of the City of Daytona Beach Shores while underlined text represents additions.

(h). The aforestated purposes and intents of the above-referenced provisions of the City Code 

are hereby ratified and affirmed by the City Council for the public interest and in order to protect 

the citizens of the City.

SECTION TWO: CODE ENFORCEMENT ENHANCEMENT PROGRAM. The following 
provisions of the Code of Ordinances of the City of Daytona Beach Shores are amended to read 
as follows:

Sec. 19-1.2. - Regulation of vacant or abandoned buildings.

(a) Definitions. The following definitions shall have the following meanings in this Section 

unless the context of usage clearly demands otherwise and the definitions otherwise set forth in 

the City Code and the Florida Statutes shall apply when the context requires and, further, the 

term hearing officer shall mean and include the City's special magistrate:

(1) Abandoned means a parcel of real property including, but not limited to, a residence, 

building, structure, or any structural improvement on real property, that is vacant and is (i) under 

a current notice of default and/or notice of trustee's sale; (ii) subject to foreclosure sale where 

title was retained by the mortgagee of a mortgage, by whatever name; or (iii) transferred under 

a deed in-lieu of foreclosure/sale and the term also means buildings or structures that have been 

inspected by the city and the inspection does not reveal the property owner or anyone claiming 

under him, her or it is presently occupying or will occupy the building or structure, or that the 

owner has relinquished all right, title, claim and possession of the property and the building or 

structure.

(2) Deed in-lieu of foreclosure/sale means a recorded document that transfers ownership of 

real property from the mortgagor to the mortgagee upon consent of the mortgagee.
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(3) Default means the failure to comply or fulfill any contractual obligation under the 

mortgage, by whatever name.

(4) Director means the director of the city department or office designated by the City 

Manager to administer this Section.

(5) Foreclosure means the process by which real property, placed as security for a real estate 

loan, is sold at an auction to satisfy the debt when the mortgagor (borrower) defaults on the real 

estate loan.

(6) Mortgage (by whatever name) means an instrument by which title to real property is 

liened in favor of a mortgagee by a mortgagor as security for a real estate loan. This definition 

applied to any and all subsequent mortgages.

(7) Mortgagee means any person, partnership, association, company, corporation, or any 

other person or entity holding a mortgage, by whatever name on a property and, typically, means 

a lender under a note secured by a mortgage, by whatever name.

(8) Mortgagor means a borrower under a mortgage, by whatever name who gives a 

mortgage as security for the payment of a debt.

(9) Multi-story building means any building with more than two stories.

(10) Notice of default means a recorded notice that a default had occurred under a mortgage, 

by whatever name, and the mortgagee intends to proceed with a foreclosure sale of the real 

property or asserts any of its rights under the mortgage, by whatever name.
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(11) Owner means any person, partnership, association, company, corporation, entity, 

financial institutions, or fiduciary having a legal, possessory, or equitable title or any interest in a 

parcel of real property.

(12) Real Property means any improved real estate, or portion thereof, situated in the City and 

includes any residence, building, structure or any other improvement located on the real 

property.

(13) Unoccupied means a commercial building, commercial structure, or hotel/motel which 

has no associated, authorized business operating from the premises as evidenced by lack of a 

current certificate of use or lack of current utility usage including water, sewer, garbage and 

power and/or a residential building which has no observable, authorized tenancy.

(14) Vacant means any building or structure which has remained unoccupied for a period of 

more than sixty (60) calendar days or which has been occupied by any unauthorized person for 

any length of time. A building or structure is not deemed to be vacant for purposes of this Section 

if demolition, construction, alteration, improvements, rehabilitation, or repair is in progress 

pursuant to a valid, unexpired building permit.

(b) Compliance required.

(1) Every owner of real property shall maintain the property in accordance with the 

requirements and provisions of this Section and all other applicable requirements of the City 

Code.

(2) Every owner of real property is liable for violation of this Section regardless of any 

contract or agreement the owner has with any third party.
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(3) Except as otherwise provided herein, the director shall have the authority to enforce the 

provisions of this Section.

(4) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(c) Public nuisance.

(1) Any real property in violation of this Section shall constitute a public nuisance.

(2) It is prohibited and unlawful for any building or structure to be vacant for more than sixty 

(60) calendar days unless one of the following conditions exist:

a. The building or structure is subject to an active building permit for demolition, 

construction, alteration, modification, rehabilitation, or repair and the owner is progressing 

diligently to complete the demolition, construction, alteration, modification, rehabilitation, or 

repair within the time frame set forth in the building permit. ; or

b. The building or structure, including the real property on which it is located, does not 

otherwise constitute a public nuisance and is not reasonably likely to become a public nuisance 

because the real property is actively maintained and monitored. Actively maintained and 

monitored means that the condition of the real property complies with the minimum standards 

set forth in this Section and any and all other applicable provisions of the codes and ordinances 

of the City together with all other applicable controlling laws (as that term is used in its broadest 

sense) or which is otherwise being maintained in accordance with the terms and conditions of an 

executed and unexpired maintenance or development agreement between the City and the 

property owner.
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(3) Unless a vacant or abandoned building or structure meets one of the conditions set forth 

in subsection (2) (c)(2) a. and b., the owner of any vacant or abandoned building or structure, 

whether unsecured or secured (i.e. boarded) by as a result of voluntary action of by the owner 

or following as a result of enforcement activity by City , shall, within thirty (30) days of receiving 

a Notice of Violation from the City, or within such time as may be extended by the City , 

rehabilitate the unsecured or boarded building or structure for occupancy, such that it complies 

with subsection (c)(2) a. or b. and is otherwise a safe, sanitary and sound structure which 

complies in accordance with all applicable City code and regulations. , within 60 calendar days 

after the building is boarded. Rehabilitation means taking corrective action to meet the minimum 

standards set forth in this Section and complies with the codes and ordinances of the City 

together with all other applicable controlling laws (as that term is used in its broadest sense).

(4) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(d) Structural and building standards.

(1) All vacant or abandoned property shall be maintained in structurally sound condition and 

meet the following minimum building standards:

a. Complies with the codes and ordinances of the City together with all other applicable 

controlling laws (as that term is used in its broadest sense).

b. All electrical, natural gas, sanitary and plumbing facilities shall be maintained in a 

condition which does not create a hazard to public health or safety.
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c. All fences, walls, arbors, or other similar structures, whether made of masonry, wood, 

metal, vinyl or other materials, shall be maintained in a structurally sound condition in 

accordance with the codes and ordinances of the City together with all other applicable 

controlling laws (as that term is used in its broadest sense).

d. The City hereby adopts by this reference thereto (a copy of which is attached to this 

Section and, thus, shall be maintained in the office of the City Clerk) the American Society of Civil 

Engineers (ASCE)2 "Guideline for Structural Condition Assessment of Existing Buildings" 

(publication "SEI/ASCE 11-99), or the latest version of that document. This publication shall be 

used by City personnel in making assessments, evaluations and determinations as set forth in this 

Section.

(2) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(e) Fire safety.

(1) All vacant or abandoned property shall be maintained in a manner which does not create 

an unreasonable risk of fire and which meets the following minimum fire safety standards:

a. Adherence to and compliance with the codes and ordinances of the City together with all 

other applicable controlling laws (as that term is used in its broadest sense).

b. Is maintained in a manner where the totality of the property is free of all vegetation, 

weeds, dry brush, bush, garbage, trash, debris, appliances, building materials, rubbish, 

accumulation of newspapers, circulars, flyers, notices, except those any required by law, which 

may constitute a safety or fire hazard.
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c. Is maintained in a manner where the totality of the property is free of any storage of 

flammable liquids or other materials which would constitute a safety or fire hazard.

d. Is maintained in a manner where the heating and air conditioning facilities or heating and 

air conditioning equipment are either removed pursuant to valid permit or maintained in 

accordance with applicable codes and ordinances. If heating equipment is removed, any fuel 

supply shall be removed or terminated in accordance with applicable permits, codes and 

ordinances.

e. Is maintained in a manner where all existing fire protection systems are kept in operating 

condition in accordance with applicable codes and ordinances, unless written authorization for 

removal of those systems has been granted by the City's Fire Marshal.

f. Is maintained in a manner where no fire hydrants, including private hydrants, that provide 

water flow, are removed, tampered with, or taken out of service, unless authorized in writing by 

the City's Fire Marshal.

(2) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(f) Security standards.

(1) All vacant or abandoned property shall be maintained in a manner which secures it from 

any unauthorized entry and meets the following minimum security standards:

a. All windows, doors, gates, fences or any other opening of such size that may allow access 

of persons, animals, or other elements, to the interior of the property, building or structure shall 
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be secured, locked, closed, or maintained in such a manner so as to prevent unauthorized entry 

and from being or becoming create an attractive nuisance.

b. Windows, sliding doors, or similar openings shall provide either intact glazing or and 

resistance to entry equivalent to or greater than that of a solid sheet of one-quarter-inch (¼”) 

plywood. ,   Otherwise, ¼” plywood, painted to protect it from the elements, cut to fit the 

opening, and securely nailed using 6D galvanized nails spaced not more than six inches on the 

center, shall be used to cover any opening.  Boarding may be utilized as a temporary measure  

for up to sixty (60) calendar days after which all openings must be re-glazed in accordance with 

applicable codes and regulations.

 c. Doors and service openings with thresholds located ten feet or less above grade, stairway, 

landing, ramp, porch, roof or similarly accessible area shall provide resistance to entry equivalent 

to or greater than that of a closed single panel or hollow core door one and three-eighths inches 

thick equipped with a half-inch throw deadbolt.

d. Exterior doors, other than the operable door to be maintained, may be closed from the 

interior of the building or structure by toe nailing them to the door frame using 10D or 16D 

galvanized nails.

e. There shall be at least one operable door into each building or structure to allow access 

to all portions of the building or structure. If an existing door is operable, it may be used and 

secured with a suitable lock such as a hasp and padlock or a one-half inch deadbolt or deadlatch.

f. All locks shall be kept locked. When a door cannot be made operable and is not visible 

from any public right-of-way, including the beach, or neighboring property, a door shall be 
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constructed of three-quarter-inch CDX plywood and shall be equipped with a lock as required in 

this Section.

g. There shall be a sign installed that is no less than 18 inches × 24 inches in size and no 

greater than 30 inches × 30 inches in size posted on the front of the exterior building or structure 

so it is legible from the public-right-of-way with the following information:

(i) name and 24-hour contact telephone number and address of the owner, responsible party, or 

property management company; and

(ii) the statement that "THIS PROPERTY MANAGED BY——————" with the appropriate name 

inserted and "TO REPORT PROBLEMS OR CONCERNS CALL ——————" with the 24-hour 

telephone number listed. The sign shall be constructed and printed with weather resistant 

materials and shall be removed when the building is no longer vacant.

(2) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(g) Debris removal.

(1) All vacant or abandoned property including, but not limited to, all adjoining yard areas 

shall be maintained free of debris, combustible materials, litter, garbage, or any other item that 

gives the appearance the property is vacant or abandoned by maintaining adherence to and 

compliance with the codes and ordinances of the City together with all other applicable 

controlling laws (as that term is used in its broadest sense).

(2) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.
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(h) Appearance.

(1) All vacant or abandoned property must be maintained in a manner which minimizes the 

appearance of vacancy and meets the following minimum appearance standards:

a. The property shall be maintained free of graffiti, tagging, or similar markings by removal 

or painting over within 24 hours with similar exterior grade paint to match the color of the 

exterior of the building or structure.

b. Any demolition, construction, alteration, improvements, or rehabilitation shall be 

completed during the term of a valid building permit or building permit extension issued by the 

director, building official, or their designee.

c. All exterior surfaces shall be maintained to prevent entry including, but not limited to, 

replacement or repair to any broken windows, doors or siding materials and be applied with 

sufficient paint, siding, stucco or other finish to weatherproof the vacant or abandoned building 

or structure and to create a sufficient appearance of repair to deter unauthorized occupation.

d. All landscaping including, but not limited to, grass, turf, trees, hedges, shrubs, flowers, 

and other similar materials, shall be maintained in accordance with codes and ordinances of the 

City together with all other applicable controlling laws (as that term is used in its broadest sense) 

and in such condition as not to create the appearance of a vacant or abandoned building or 

structure.

e. All pools, spas, or other areas of standing water shall be kept in working order so that the 

water remains clear and free of pollutants or debris, unless the pools, spas, or other areas are 

drained and kept dry. All properties with pools, spas, or other areas of standing water must meet 
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the minimum fencing requirements as set forth in the codes and ordinances of the City together 

with all other applicable controlling laws (as that term is used in its broadest sense).

(2) It is prohibited and unlawful to violate the provisions of this subsection or to fail to adhere 

to the requirements of this subsection.

(i) Additional responsibilities relating to multi-story buildings or structures.

(1) Each owner of a multi-story vacant or abandoned building or structure shall provide to 

the City Manager, or designee, a structural engineering analysis completed by a certified State of 

Florida Professional Engineer detailing the existing conditions present with regard to the vacant 

or abandoned building or structure. The structural engineering analysis shall include details 

regarding the structural integrity of the building or structure and its components, shall identify 

all potential life safety threats, and shall address the building or structure's ability to withstand 

the windload it was originally built to withstand.

(2) The structural engineering analysis shall be provided to the City Manager, or designee, 

within thirty (30) days of the effective date of this Section and each January 1 of each year during 

which the vacant or abandoned building or structure remains vacant or abandoned.

(3) The structural engineering analysis shall be provided to the City at the owner's expense 

and the data provided will form the basis on which the determination will be made regarding 

whether or not the existing building or structure on the should remain in place pending potential 

redevelopment.

(4) If the structural engineering analysis demonstrates that the existing building or structure 

may remain without providing a potential threat to the public health, safety and welfare, it may 
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remain in place subject to the owner's continuing obligation to keep the structure secure and the 

in compliance with the codes and ordinances of the City together with all other applicable 

controlling laws (as that term is used in its broadest sense).

(5) If the structural engineering analysis demonstrates that the existing structure represents 

a potential threat to the public health, safety and welfare, the owner shall expedite and facilitate 

the removal of said potential threat or existing building or structure.

(6) Expedient removal of said potential threat or existing building or structure shall take place 

ninety (90) or fewer days from said structural analysis or as prescribed by the building official.

(j) Regulation of dangerous buildings.

(1) As used in this Section dangerous building means any building or structure which has one 

or more of the following defects or conditions and is not subject to an executed and unexpired 

maintenance or development agreement as provided for in this Section:

a. Any door, aisle, passageway, stairway or other means of exit does not conform to the 

codes and ordinances of the City together with all other applicable controlling laws (as that term 

is used in its broadest sense).

b. Any portion of the building or structure has been damaged by fire, storm, wind, flood, or 

by any other cause so that its structural strength or stability is appreciably less than it was before 

such damage and does not meet the minimum requirements of the codes and ordinances of the 

City together with all other applicable controlling laws (as that term is used in its broadest sense) 

for a new building or structure, purpose or location.
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c. Any part of the building or structure is likely to fall or to become detached or dislodged, 

or to collapse and injure persons or damage property.

d. Any portion of the building or structure has settled to such an extent that it's walls or 

other structural portions have materially less resistance to wind than is required in the case of 

new construction by the codes and ordinances of the City together with all other applicable 

controlling laws (as that term is used in its broadest sense).

e. The building or structure or any part of the building or structure, because of dilapidation, 

deterioration, decay, faulty construction, or the removal or movement of some portion of the 

ground necessary for the support or for other reason, is likely to partially or completely collapse 

or some portion of the foundation or underpinning of the building or structure is likely to fall or 

give away.

f. The building structure, or any part of the building or structure is manifestly unsafe for the 

purpose for which it is used.

g. The building or structure is damaged by fire, wind, or flood, or is dilapidated or 

deteriorated and becomes an attractive nuisance to children who might play in the building or 

structure to their danger, or becomes a harbor for vagrants or criminals, or enables persons to 

utilize the building or structure for committing a nuisance or an unlawful or immoral act.

h. A building or structure used or intended to be used for dwelling or commercial, or 

industrial purposes, including the adjoining grounds, which because of dilapidation, decay, 

damage, faulty construction or otherwise, is unsanitary or unfit for its intended use or is in a 

condition that is reasonably determined, using sound and generally accepted public health 
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management practices and principles, is likely to cause sickness or disease or is otherwise a 

dangerous building.

i. When a building or structure is vacant or dilapidated and the interior of the building is 

exposed to the elements or otherwise accessible for entrance by trespassers.

j. Any multi-story building not kept secure and in compliance with the City’s codes and 

ordinances together with all applicable controlling laws (as that term is used in its broadest 

sense).

(2) k. Upon request by the City, a property owner shall provide the City with copies of insurance 

policies relating to property which is the subject of this Section.

1.

(3)  i. Whenever the City Manager, or designee, determines that the whole or any part of any 

building or structure is a dangerous building or otherwise abandoned, the City Manager, or 

designee, shall issue a notice that the building or structure is dangerous or abandoned. 

a.   Such notice shall be served on each owner of or party in interest in the building or structure 

in whose name the property appears on the most recent Volusia County Property Appraiser 

records, by certified mail return receipt requested or personal service. 

b.   The notice shall specify the determination made by the appropriate City official and the action 

that will be or can be taken by the City in order to remediate the conditions set forth in the notice. 

c.   Any persons receiving a copy of the notice shall have the right to appeal the determination to 

a hearing officer appointed by the City Council as provided for and governed by section 2-28 of 

the City Code and request a hearing within thirty (30) days after receiving a copy of the notice. 
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i.   All costs and fees related to the hearing shall be paid by the party requesting the 

hearing as established by resolution adopted by the City Council. The hearing officer shall hear 

all arguments made relating to whether the building or structure is a dangerous building or 

abandoned. The person to whom the notice is directed shall have the opportunity to show cause 

why the hearing officer should not order appropriate remediation of the dangerous conditions 

or order the building or structure to be demolished or otherwise made safe, or properly 

maintained. The hearing officer shall take testimony of the City staff or any other person 

requested by the City staff, the owner of the property or any other person requested by the 

owner, and any interested party as determined by the hearing officer. The hearing officer shall 

render its final administrative decision as to what action can be taken to order the building or 

structure to be demolished, otherwise made safe, or properly maintained. 

ii.   The decision made by the hearing officer shall be final and subject only to judicial 

review by a court of competent jurisdiction in which case the decision of the hearing officer shall 

be stayed pending a judicial determination on the matter. 

iii.   If it is determined by the hearing officer that the building or structure should be 

demolished or otherwise made safe or properly maintained, the hearing officer shall so order, 

fixing a time within which the owner or party in interest must comply with the order. The order 

may require the owner, agent, or person occupying the property to demolish or bring the building 

and surrounding property into compliance with the terms and conditions of the order and all 

applicable codes and ordinances of the City together with all other applicable controlling laws (as 

that term is used in its broadest sense). 
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iv.   If the owner or party in interest fails to appear at the properly scheduled hearing 

officer hearing, the hearing officer may proceed with the hearing and make all findings it deems 

necessary to bring the property, buildings and structures into compliance with the terms of 

applicable codes and ordinances of the City together with all other applicable controlling laws (as 

that term is used in its broadest sense). 

v.   A copy of the findings and determinations of the hearing officer at the hearing shall 

be served on the owner or party of interest in the manner prescribed in this Section for notices. 

vi.   In the event that the owner or party in interest does not comply with the decision of 

the hearing officer, the City Council may in its discretion, contract for the demolition, making 

safe, or maintaining the exterior of the building or structure or grounds adjoining the building or 

structure or to otherwise bring the building, structure or premises into compliance with the 

hearing officer's decision. The costs of the demolition, or making the building safe, or of 

maintaining the exterior of the building, structure or grounds adjoining the building or structure, 

incurred by the City Council to bring the property into conformance with this Section shall be 

reimbursed to the City by the owner or party in interest whose name the property appears. Costs 

include, but are not limited to, actual costs incurred in bringing the property into compliance with 

the hearing officer's decision as well as administration fees and actual attorney fees and court 

costs. 

vii.   The costs of the City may be assessed by the City as a special assessment, with any 

and all liens arising as a result thereof, in accordance with the provisions of controlling law.
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ii.  viii.   The following list is a non-exclusive list of the factors which may be considered by a 

hearing officer or the City Council, as the case may be, when establishing objective requirements 

necessary to attain compliance with this Section relative to the condition of a building, structure 

or premises:

(1)  1- A monitoring program for inspection and maintenance conducted on a periodic basis of 

no less frequency thant once each 12-month period to be reviewed and approved by a licensed 

engineer or contractor.

(2)  2- Elimination of access by the general public to the building, structure or premises. Such 

limitations shall include, but need not be limited to, preventing unauthorized entry or trespass 

to the building, structure or premises by means such as unsecured doors, windows as well as the 

fencing of the property. Access to a building, structure or premises shall be provided by at least 

an operable door with reasonable accommodation made to provide access to public safety 

officials to address emergency conditions or situations occurring upon or within the building, 

structure or premises. Signs shall be posted on the exterior of the property stating that 

trespassing is prohibited which signs shall be of a size and nature and posted in a manner that 

complies with controlling Florida law and authorized the citation, removal or other appropriate 

action to prosecute or remove trespassers. The property owner shall provide the City with 

written authorization to cite trespassers upon the property; provided, however, that the City may 

exercise its normative police powers relative to the property as it deems warranted and 

appropriate.
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(3)  3-   A monitoring program for electrical, natural gas, sanitary sewer, plumbing and other utility 

services relating to the property.

(4)  4- Elimination of the risk of damage caused by airborne objects or materials with the 

removal of shard risks.

(5)  5- Fire safety management and monitoring shall include, but not be limited to, the 

prohibition of storage of flammable liquids or materials on the property except for certain 

expressly provided conditions agreed upon by the City. All other fuel or flammable liquid supplies 

not expressly authorized by the City to be present on the property shall be removed from the 

property including, but not limited to, debris that could be flammable, combustible materials of 

every nature and solid waste such as garbage.

(6)  6- Wind resistance and collapse prevention shall be reviewed at least every twelve (12) 

months.

(k) Registration; duties and responsibilities relating to registration.

(1) The owner of any vacant or abandoned building or structure other than a single-family 

residence shall register in the property in the City's "Vacant or Abandoned Building Monitoring 

Program" pursuant to this Section.

(2) The registration must be accomplished made to the City Building Official by all owners of 

property that is vacant or abandoned within for more than sixty (60) calendar days of the day 

that the property becomes vacant or abandoned.

(3) The registration information shall, at a minimum, include:

a. The address of the vacant or abandoned building or structure.
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b. The property appraiser tax parcel identification number of the real property where the 

vacant or abandoned building or structure is located.

c. The name, address, and telephone number of the owner. If a notice of default has been 

issued, the name, address, and phone number of the mortgagee, by whatever name, shall be 

included. In the case of a corporation or out of area mortgagee, the local property management 

company or agent responsible for the security, maintenance, and monitoring of the property 

shall be included.

d. The date the building or structure became vacant.

e. Any change in the information provided pursuant to this section including, but not limited 

to, a change in ownership, shall be filed with the director within fifteen (15) days of the change.

(4) The owner of any vacant or abandoned building or structure which is subject to the 

registration requirements of this Section shall designate a responsible agent for the building or 

structure. Any owner who lives within sixty (60) miles of the vacant or abandoned building or 

structure may designate himself, herself or itself as the responsible agent.

(5) The owner of any vacant or abandoned building or structure who lives more than sixty 

(60) miles from the building or structure shall name a responsible agent who lives within or whose 

place of business is within sixty (60) miles from the building or structure. In the event an owner 

is a corporation, association, or other type of entity, the owner shall either have its principal place 

of business within the City or may designate a responsible agent who has its principal place of 

business within the City or lives within sixty (60) miles from the building or structure.

Page 82 of 134



P a g e  | 25

In this Ordinance, when text is being amended, strikethrough text represents deletions from the current text of the 
Code of Ordinances of the City of Daytona Beach Shores while underlined text represents additions.

(6) The designation of responsible agent shall constitute an authorization by the owner for 

the responsible agent to act on behalf of the owner with regard to all requirements under this 

Section and may accept all notices, including all notices pursuant to this this Section, all notices 

of proposed abatements or code enforcement actions, of whatever type or nature, relating to 

the subject property.

(7) The owner's designation of a responsible agent shall not relieve the owner of any 

obligation to comply with the provisions of this Section.

(8) The owner or responsible agent of a vacant or abandoned building or structure which is 

required to be registered in the vacant or abandoned building monitoring program shall inspect 

or cause the inspection of such vacant or abandoned building or structure not less than one time 

in every two-week period.

(9) Such owner or responsible agent shall keep or cause to be kept a written log of all 

inspections. The log shall contain, at a minimum, the following information:

a. The date and time of the inspection;

b. The name and signature of the person performing the inspection;

c. A notation of any problems or violation of the codes and ordinances of the City together 

with all other applicable controlling laws (as that term is used in its broadest sense);

d. A detailed description of any corrective action performed to address any violation of the 

codes and ordinances of the City together with all other applicable controlling laws (as that term 

is used in its broadest sense). A copy of the log shall be provided to the City upon request of the 

director, or designee.
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(10) The City Manager, upon a finding that conditions exist within the City that warrant 

registration of single family residences, may issue a proclamation that includes single family 

residences within the requirements for registration as set forth herein.

(l) Fees.

(1) The owner of a vacant or abandoned building or structure subject to registration shall pay 

a vacant or abandoned building monitoring program annual registration fee as set forth in a 

resolution adopted by the City Council. Until such fee is adopted by resolution, it shall be in the 

amount of $25.00 per quarter of a year based upon a calendar year.

(2) The fee shall be calculated on a quarterly basis and the entire fee shall be due and owing 

at the time of registration. Registration fees will not be otherwise prorated.

PART II. AMENDMENTS TO CITY CODE RELATING TO ENHANCED CODE ENFORCEMENT 
PROGRAM/CONDEMNATION AND DEMOLITION

SECTION THREE: CODE ENFORCEMENT ENHANCEMENT PROGRAM; CONDEMNATION AND 
DEMOLITION. The following new provisions are added to the Code of Ordinances of the City of 
Daytona Beach Shores as follows:

DILAPIDATED, UNSANITARY, UNSAFE OR UNINHABITABLE BUILDINGS

Authority To Condemn.

The City Council hereby authorizes and empowers the City's special magistrate to condemn and 

order to be demolished and removed, or to be put in a sound state of repair, any and all buildings 

and structures within the City found to be in a dilapidated, unsanitary, unsafe or uninhabitable 

condition. Additionally, City officials, as designated herein in emergency circumstances, are 

authorized to demolish and remove, or to be put in a sound state of repair, any and all buildings 
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and structures within the City found to be in a dilapidated, unsanitary, unsafe or uninhabitable 

condition as set forth in the City's codes and ordinances.

Periodic Inspection Of Buildings; Notice Of Condemnation; Hearing.

(a). The persons designated building official, the fire chief, a code enforcement inspector and 

such other persons designated by the City Manager, are authorized to periodically inspect 

buildings and structures within the City, and if such official finds any building or structure to be 

in a dilapidated, unsanitary, unsafe or uninhabitable condition, shall report such fact in writing 

to the City Manager, specifying in detail the condition of the building or structure. The City shall 

thereupon determine whether or not a public hearing shall be held to condemn such building or 

structure. If the City Manager determines such hearing will be held, he or she shall cause to be 

placed upon such building or structure a notice of condemnation, and simultaneously therewith 

direct to be delivered to the owner or owners, or any one owner, either in person or by certified 

or registered mail to the last known address as shown by the tax assessment rolls of the County, 

a notice to the owner of the property involved, that the building or structure thereon has been 

found by officials of the City to be in dilapidated, unsanitary, unsafe or uninhabitable condition, 

and that the City intends to condemn the same. Such notice shall further provide that a hearing 

will be held before the City's special magistrate at a stated time and at a stated place, and that 

at such time and place a full determination will be made by the City's special magistrate as to the 

condition of the building or structure. If the owner cannot be located for personal delivery or 

receipt of certified or registered mail of the notice, after reasonable inquiry, then the notice shall 

be published once a week for two (2) consecutive weeks in a newspaper of general circulation 
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published within the City and the property posted with a notice, and such service shall be deemed 

sufficient to show that the notice requirements of this section have been met without regard to 

whether or not the property owner actually received such notice.

(b). The property owner and the City Manager, or designee, at the hearing, shall be heard and 

to present such relevant evidence as they desire. The City's special magistrate may accept 

evidence from the general public as deemed appropriate for the particular case.

(c). In the event that a mortgagee is evidenced in a title search, the mortgagee shall be 

noticed at the address set forth on the mortgage, if any, as well as at any address indicated on 

reasonably available records such as the records of the Florida Department of State.

Uninhabitable, Dilapidated, Unsafe Or Unsanitary Buildings Or Structures.

(a). A building or structure shall be uninhabitable, dilapidated, unsafe or unsanitary when:

(1). An order has been issued by the City under its codes or ordinances finding that a public 

nuisance exists; and

(2). The building or structure is found to have one or more of the following characteristics:

a. It is vacant, unguarded and open at doors or windows;

b. There is a deleterious accumulation of debris;

c. Its condition creates hazards with respect to means of egress and fire protection as 

provided for the particular occupancy;

d. There is a falling away, hanging loose or loosening of any siding, block, brick, or other 

building material;

e. There is deterioration of the building or structure or structural parts;
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f. It is partially destroyed;

g. There is an unusual sagging or leaning out of plumb of the building or structure or any 

parts of the building or structure and such effect is caused by deterioration or over-stressing;

h. The electrical or mechanical installations or systems create a hazardous condition;

i. An unsanitary condition exists by reason of inadequate or malfunctioning sanitary 

facilities or waste disposal systems;

j. Combustible material is located on the property in an unsafe manner;

k.  j. It is in substantial substantive non-compliance with the International Property 

Maintenance Code as enacted by the City.

l. The certificate of occupancy for one or more buildings on the property has been 

suspended or revoked by the City’s building official. 

(b). A building or structure found to be uninhabitable, dilapidated, unsafe or unsanitary as 

provided in this section shall be subject to demolition.

(c). The City shall implement the provisions of the adopted International Property 

Maintenance Code, as enacted by the City, in conjunction with the provisions of this Ordinance. 

(d). The City may sell any material salvaged from any demolished building or structure and 

any other property contained therein or thereupon and credit the proceeds against the cost of 

demolition or removal, or where an independent contractor is employed to demolish or remove 

any such building or structure, to convey such material or property to the contractor as 

compensation or partial compensation for such demolition or removal. Should the proceeds from 

the disposition of such materials or property exceed the cost of such demolition or removal, such 

Page 87 of 134



P a g e  | 30

In this Ordinance, when text is being amended, strikethrough text represents deletions from the current text of the 
Code of Ordinances of the City of Daytona Beach Shores while underlined text represents additions.

excess shall be used, applied, or paid over in accordance with the written directions of the parties 

entitled thereto. 

(e). The City Manager is authorized to expend such funds as may be necessary to carry out 

the provision of this Ordinance. Nothing contained herein shall require the City Council to 

appropriate or the City Manager expend any funds to carry out the purpose of this Ordinance. 

The authority granted herein is permissive and shall not be construed to impose an obligation on 

the City to condemn any building or structure.

(f). Nothing herein precludes exercise of emergency powers by the City otherwise available 

in the face of imminent threat to public safety.

(g). The provisions of this Ordinance shall not be deemed to repeal or modify any provision 

of a City code or ordinance relating to condemning of buildings and structures but the provisions 

herein shall be supplemental and in addition to the powers that may be exercised by the City 

through its City Council or its officers and employees.

Order Of Condemnation; Repair Or Removal.

If the City's special magistrate determines upon hearing as provided in this Ordinance that such 

building or structure should be condemned, such fact shall be stated in writing to the property 

owner including reasonable specifications as to the deficiencies justifying such condemnation 

and the property owner shall be given a reasonable time, according to the size, condition and 

location of such building or structure, in which to cause the building or structure to be 

demolished and removed, the illegal conditions abated, or placed in a state of sound repair, and 

in the event of failure on the part of the property owner within such time period to effect the 

Page 88 of 134



P a g e  | 31

In this Ordinance, when text is being amended, strikethrough text represents deletions from the current text of the 
Code of Ordinances of the City of Daytona Beach Shores while underlined text represents additions.

demolition and removal, abatement or repair, then such building or structure may be demolished 

and removed by the City and the cost of the same specially assessed as a lien against the land. 

The order of condemnation shall be delivered to the property owner or owners, or any one 

owner, either in person or by certified or registered mail to the last known address as shown by 

the tax assessment rolls of the county. The lack of a signed returned receipt shall not constitute 

a failure to notify owners or interested parties. Service shall be deemed complete upon mailing. 

The order of condemnation shall be recorded in the public records of the County as a municipal 

special assessment lien in accordance with the City Code. The recordation of such order of 

condemnation as a municipal special assessment lien as provided in this Section shall constitute 

notice to any subsequent purchasers, transferees, grantees, mortgagors, mortgagees, lessees, 

lienors, and all persons having, claiming or acquiring any interest in the property described 

therein, or affected thereby. No condemned building or structure stating that the same is 

condemned shall be occupied or used for any purpose during the period of time the same is 

condemned unless an order of the special magistrate provides to the contrary and, absent, such 

an order, the continuing status of the building or structure shall be that it is condemned.

Demolition By City; Municipal Special Assessment Lien.

If, within the time stated in the order of condemnation/municipal special assessment lien 

provided for in this Ordinance, the property owner fails to demolish and remove or repair such 

condemned building or structure, and has not shown cause before the City's special magistrate 

which justifies an extension of time, the City's special magistrate shall forthwith order such 

building or structure to be demolished or removed by the City and the actual costs including 
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administrative costs of the same specially assessed as a municipal special assessment lien upon 

the land as set forth in the City Code. The City may enforce its municipal special assessment lien 

and maintain a personal action against the property owner or owners at the same time to recover 

such cost and any and all interest accrued thereon. In any suit by the City either at law or in equity 

for the collection of the amount of the lien, the City shall be entitled to recover its actual costs 

and attorney's fee for the suit and such costs and attorney's fee shall also become a lien upon 

the land. Any lien for costs and fees incurred pursuant to the implementation of this Ordinance 

shall constitute a lien for special assessments, and with the same penalties and rights of 

collection, foreclosure, sale and forfeiture as obtained for special assessment liens.

Emergency Powers.

The City Manager, or designees, shall have the power to promptly cause a building, structure or 

portion thereof to be made safe or cause its removal in cases of emergency which have been 

determined to involve imminent danger to human life or health. For this purpose such building, 

structure or portion thereof, or land on which such structure stands or abutting land, may be 

entered by such official with such assistance and at such cost as the official may deem necessary. 

The official may order the vacation of adjacent structures and may protect the public by 

appropriate fencing or such other means as may be necessary, and for this purpose may close a 

public or private way. All costs incurred by the City pursuant to this Section shall be assessed and enforced 

as stated in this Ordinance and other controlling provisions of the City's codes and ordinances.4

4 Reference is directed to the provisions of Sections 933.20 through 933.30, Florida Statutes.
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Implementing Administrative Actions.

The City Manager, or designee, is hereby authorized and directed to implement the provisions of 

this Ordinance and to take any and all necessary administrative actions to include, but not be 

limited to, the adoption of administrative rules, the seeking of administrative inspection 

warrants, and the imposition of liens; all such actions being taken in concert with the City 

Attorney.

PART III. AMENDMENTS TO CITY CODE RELATING TO CERTIFICATE OF USE, AND CERTIFICATE 
OF COMPLIANCE FOR VACANT PROPERTY, AND HABITABILITY INTERNATIONAL PROPERTY 

MAINTENANCE CODE5 ADOPTION

SECTION FOUR: CODE ENFORCEMENT ENHANCEMENT PROGRAM; HABITABILITY 
COMPLIANCE REQUIREMENTS. The following provisions of the Code of Ordinances of the City of 
Daytona Beach Shores are amended to read as follows:

Sec. 14-61.1. - Zoning confirmation; certificate of use or certificate of compliance-vacant 

property. habitability.

(a) A zoning confirmation and certificate of use process shall be completed for all commercial 

and industrial properties to include, but not be limited to, all retail, sales, services and other non-

residential uses regardless of the zoning district assigned to the property, prior to a certificate of 

use being issued by the City and a certificate of use is required for all new occupancies or changes 

in occupancies relative to all commercial and industrial uses within the City. It is prohibited and 

5 This model code is published by the International Code Council (ICC) which is a non-profit organization 
dedicated to developing model codes and standards used in the design, build and compliance process. The 
International Codes (I-Codes) are the widely accepted, comprehensive set of model codes used in the US and abroad 
to help ensure the engineering of safe, sustainable, affordable and resilient structures. All 50 states and the District 
of Columbia have adopted the I-Codes® at the state or jurisdictional level. Internationally, code officials recognize 
the need for a modern, up-to-date property maintenance. The International Property Maintenance Code® governs 
the maintenance of existing buildings and is designed to meet this need through model code regulations that contain 
clear and specific property maintenance requirements with required property improvement provisions.
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unlawful to place commercial or industrial property in use without first obtaining a zoning 

confirmation and certificate of use from the City.

(b) A An application for a certificate of compliance habitability process shall be submitted to 

the City Building Official completed for all vacant or abandoned commercial and industrial 

properties to include, but not be limited to, all retail, sales, services and other non-residential 

uses regardless of the zoning district assigned to the property, upon a building or structure 

located on such property being vacant for a period exceeding sixty (60) calendar days. It is 

prohibited and unlawful to allow for the owner of a building or structure located on a commercial 

or industrial property to be allow said building or structure to remain vacant for more than sixty 

(60) calendar days without timely receiving applying for a certificate of compliance for vacant 

property habitability from the City’s Building Official.  The application shall be accompanied with 

an associated  a plan of maintenance while the building or structure is vacant to ensure that the 

building or structure meets all applicable health, safety and welfare requirements of the City 

Code is and remains habitable and safe to the public while vacant. A certificate of compliance 

habitability shall be applied for every 6twelve (12) months after the initial certificate of 

compliance habitability application is issued due and it is prohibited and unlawful to maintain 

allow a vacant building or structure to remain vacant without being granted obtaining a timely 

certificate of compliance habitability and appropriately displaying the certificate of compliance 

habitability on the vacant building or structure. A certificate of compliance habitability is required 

for each vacant building or structure located on a parcel of property.
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(c) An application for a zoning confirmation and certificate of use or a certificate of 

compliance habitability for a building or structure shall be submitted to the City in such form as 

the City Manager, or designee, shall prescribe. An applicant for a zoning confirmation and 

certificate of use or certificate of compliance shall pay an application fee as established in the 

schedule of fees adopted by the City Council.       

(d) The owner or lessee or agent of either shall make application for zoning confirmation and 

certificate of use prior to commencing the use of property or for a certificate of compliance for 

vacant property habitability within five (5) calendar days after a building or structure has been 

vacant for a period of sixty (60) calendar days.

(e) Zoning confirmation and certificate of use or a certificate of habitability shall only be 

issued by the City when the use on the property is found to be in compliance with all applicable 

land development regulations of the City or the use is a legal non-conforming use.

(f) Prior to the change in occupancy relative to a parcel of real property, and as part of the 

zoning confirmation and certificate of use application process, a site plan shall be submitted to 

the City for review and approval which site plan shall include, but not be limited to, a parking 

plan depicting the parking lot that will serve the applicant business. Within five (5) days after a 

building or structure has been vacant for a period of sixty (60) calendar days, the property owner 

shall file an application with the City‘s Building Official requesting a certificate of compliance 

habitability which shall contain a statement identifying a plan of maintenance while the building 

or structure is vacant.
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(g) Upon acceptance of a completed application, the application shall be forwarded to the 

City's pertinent staff for approval of proper zoning, and compliance with the pertinent land 

development regulations and building regulations of the City. The Public Safety Department shall 

evaluate the property and inspect the property, as necessary, to ensure compliance with the fire 

codes and applicable safety codes.

(h) The City may engage in inspections6 by City inspectors as determined to be necessary and 

desirable with regard to the property under consideration. If it is determined that the applicant's 

business location does not comply with the requirements of the City's land development 

regulations, building codes, fire codes, or safety codes, such application shall be denied by the 

City and the applicant shall not be permitted to engage in the business at such location or, in the 

case of a vacant building or structure, administratively ordered to remedy all identified issues.

(i) Upon approval of the zoning confirmation and other matters set forth in this section by 

the City a certificate of use shall be issued to the applicant and the applicant shall prominently 

display the certificate of use at the property for which the certificate of use was issued or, in the 

case of a certificate of compliance for vacant property habitability, upon approval of the vacant 

building or structure maintenance plan, a certificate of compliance habitability shall be issued.

(j) The Building Official/Community Services Director may revoke a certificate, permit or 

approval issued under the provisions of this section in cases where there has been any false 

statement or misrepresentation as to a material fact in the application or plans on which the 

6 Reference is directed to the provisions of Sections 933.20 through 933.30, Florida Statutes.
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permit or approval was based or, in the case of a certificate of compliance habitability, the vacant 

building or structure maintenance plan has not been adhered to.

(k) Right of appeal.

(1) If the designee of the City Manager denies a certificate of use or certificate of compliance 

habitability, or the Building Official/Community Services Director revokes a certificate of use or 

certificate of compliance habitability the aggrieved party applicant therefore shall have the right 

to appeal such action to the City Manager by filing a notice of appeal with the City Manager within 

ten (10) days after such action. The City Manager, within fifteen (15) days of such appeal, shall 

hold an informal hearing to determine if the business location complies with the requirements 

of all applicable ordinances, codes and regulations. Written notice of the hearing shall be 

provided by the City Manager to the aggrieved party applicant, which notice shall set a date for 

the hearing giving the applicant an opportunity to be heard on the action. The City Manager, 

after hearing from all interested parties, shall either sustain or reverse the action. The City 

Manager shall issue a written decision.

(2) If the applicant desires to appeal the decision of the City Manager is adverse, the applicant 

aggrieved party shall have the right to bring an appeal the decision of the City Manager to the 

City's special magistrate by filing a notice of appeal with the City Clerk within ten (10) days after 

receiving notice of the adverse decision such action. The City's special magistrate shall, as soon 

as practicable, hold a hearing to determine if the business location complies with the 

requirements of all applicable ordinances, codes and regulations or if the certificate of 

compliance habitability should have been granted or not revoked. Written notice of the hearing 
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shall be provided by the City Clerk to the aggrieved party applicant, which notice shall set a date 

for the hearing giving the applicant an opportunity to be heard on the appeal action. The City's 

special magistrate, after hearing from all interested parties, shall either sustain or reverse the 

action of the City Manager and shall issue a written decision which shall be final City action on 

the matter.

(l)  applicant for a zoning confirmation and certificate of use or certificate of compliance 

habitability shall pay a fee for applying as well as a fee for each appeal as established in the 

schedule of fees adopted by the City Council.   An aggrieved party shall pay the appeal fee 

established in the schedule of fees adopted by the City Council for appeals to be heard by the 

Special Magistrate at the time of filing an appeal with the City Clerk. 

(m) Fortunetellers, astrologers, pain management clinics and similar enterprises.

(1) No certificate of use will be issued to any person engaged in the business of fortunetelling, 

astrology, palmistry, spiritualists or mediums or other occupation professing to foresee or predict 

the future or recall past events by any physical or spiritual means, or involving a pain 

management clinic until such person shall furnish the following information to the City:

a. The place or places of residence of the applicant for the five (5) years immediately 

preceding application.

b. The address and nature of business engaged in for five (5) years immediately preceding 

the date of application.

c. The names and present addresses of all persons, whether adults or minors, connected 

with or associated with the proposed business or occupation.
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(2) The City shall direct an inquiry to the Volusia County Sheriff and the City's Chief of Police 

in order that they can accomplish such investigation(s) and issue such report(s) as they deem 

appropriate in order to evaluate the moral and law abiding character of the applicant. 

(3) The applicant for a pain management clinic certificate of use shall provide to the City 

proof of registration with the Florida Department of Health, pursuant to F.S. § 458.3265 or 

459.0137, as amended, prior to the issuance of a certificate of use for the business. If the 

registration of a pain management clinic is revoked or suspended by the Florida Department of 

Health, the certificate of use shall be revoked automatically and shall not be appealable.

(4) The application for a certificate of use for a pain management clinic shall include an 

affidavit by the owner or the physician of record pursuant to F.S. § 458.3265 or 459.0137, as 

amended, attesting to the fact that no employee, full-time, part-time, contract, independent or 

volunteer has been convicted of or has pled guilty or nolo contendere at any time to an offense 

constituting a felony in this State or in any other state involving the prescribing, dispensing, 

supplying, selling or possession of any controlled substance within a five-year period prior to the 

date of employment at the pain management clinic.

(5) If at any time the City determines that a pain management clinic is operating in any 

manner that is inconsistent with, or contrary to, the provisions of this section or any other 

applicable code or law, the City may revoke the certificate of use through the process outlined in 

this Code.

(6) The application for a certificate of use for a pain management clinic shall disclose, in 

detail, the names and addresses of the owners and operators of the pain management clinic and 
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shall be updated by the owner/operator annually at the time of renewal of the business tax 

receipt for the business, or at any time that there is a change of owner or the physician of record 

pursuant to F.S. § 458.3265 or 459.0137, as amended.

(7) A copy of each fortuneteller, astrologer, pain management clinic and similar enterprise's 

certificate of use shall be posted in a conspicuous location at or near the entrance to the business 

in order that it may be easily observed and read at any time.

SECTION FIVE:CODE ENFORCEMENT ENHANCEMENT PROGRAM; HABITABILITY 
REQUIREMENTS SUPPORT CODES ADOPTED. The following new provisions are added to the 
Code of Ordinances of the City of Daytona Beach Shores as follows:

(a). The City of Daytona Beach Shores hereby adopts the 2018 version of the International 

Property Maintenance Code®, 2018 edition, as published by the International Code Council, as it 

may be amended from time to time, subject to the conditions set forth in this Section and all 

references to the local jurisdiction shall be to the City of Daytona Beach Shores.

(b). The general purpose of the adoption of the International Property Maintenance Code® is 

to facilitate its application is making determinations of habitability compliance for vacant 

properties as set forth in Section Four of this Ordinance.

(c). With regard to any conflict between the International Property Maintenance Code® and 

the City Code and Florida Statutes, the local and State law provisions shall prevail and apply.

(d). When a provision of the International Property Maintenance Code® requires the 

establishment of a regulatory standard or the establishment of a local fee; the standard set forth 

in the City Code or the fee adopted by the City Council shall be applicable. By way of example, 

Section 302.4 of the International Property Maintenance Code® relates to weed growth and, thus, 
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the standard set forth in Section 13-5 of the City Code relating to and restricting the growth of 

weeds would be applicable. When a standard is not prescribed in the City Code as to a particular 

matter, the provision shall not be enforced by the City.

(e). With regard to processes and procedures, the processes and procedures set forth in 

Chapter 162, Florida Statutes, and the provisions of the City Code shall control and be applicable.

PART IV. TECHNICAL AND ADMINISTRATIVE PROVISIONS

SECTION SIX: IMPLEMENTING ADMINISTRATIVE ACTIONS.

Without in any way limiting the provisions of this Ordinance, the City Manager, City Clerk and 

City Attorney are hereby authorized and directed to implement the provisions of this Ordinance 

and to take any and all necessary administrative actions to bring into effect the purposes and 

provisions of this Ordinance as such Charter officials may deem appropriate in their respective 

roles and functions under the City.

SECTION SEVEN: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores in terms of the matters relating to 

the code enforcement and nuisance abatement actions of the City of Daytona Beach Shores and 

any and all actions of the City of Daytona Beach Shores pertaining thereto, as well as any and all 

related matters and processes and procedures of the City of an associated nature, are hereby 

ratified and affirmed.

SECTION EIGHT: CODIFICATION; SCRIVENER'S ERRORS.
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(a). The provisions of Sections One through Seven of this Ordinance shall be codified while 

the remaining Sections shall not be codified; provided, however, that the Code codifier shall take 

all actions necessary to implement the codification of the provisions of this Ordinance.

(b). Typographical errors and other matters of a similar nature that do not affect the intent of 

this Ordinance, as determined by the City Clerk and City Attorney, may be corrected with the 

endorsement of the City Manager, or designee, without the need for a public hearing. 

SECTION NINE: CONFLICTS.

All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the extent 

of such conflict.

SECTION TEN: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application 

hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion or application shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions thereof.

SECTION ELEVEN: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK
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Approved as to form and legality:

_________________________________________
RAYMOND J. BRANCH, CITY ATTORNEY

Passed on first reading this __ day of _____________, 2019.

Adopted on second reading this    day of                  , 2019.
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 12, 2019 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Resolution 2019-22 City Manager Evaluation Procedure
 
SYNOPSIS:
 

Mayor Nancy Miller requested a Resolution be adopted formalizing the City Manager review 
process. 
 

FISCAL IMPACT STATEMENT:
 

N/A
 

BACKGROUND:
 

The City Charter states that an evaluation will be completed annually for the City Manager but it did 
not state any formal procedure to follow. This attached Resolution will formalize the process going 
forward. 
 

LEGAL REVIEW:
 

City Attorney Raymond Branch drafted the Resolution.  
 

RECOMMENDATION:
 

It is recommended to adopt the Resolution and thereby creating a formal procedure to follow.
 

SUGGESTED MOTION:
 

I move to adopt Resolution 2019-22 on first reading.
  
ATTACHMENT: 1. res 2019-22 CM Evaluation Resolution and Worksheet
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 12, 2019 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Selection of TPO member for year 2020
 
SYNOPSIS:
 

Mayor Miller has served for the past year on this board. She wishes to allow another member of 
council to serve for next year.
 

FISCAL IMPACT STATEMENT:
 

There is no fiscal impact for this agenda item.
 

BACKGROUND:
 

Every municipality is required to have a member on the board. Mayor Miller has attended the 
meetings for the past year. She wishes to allow another member of council to attend the meetings for 
next year. 
 

LEGAL REVIEW:
 

There is no legal review required. 
 

RECOMMENDATION:
 

 

SUGGESTED MOTION:
 

I nominate XX to serve on the TPO board.
  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 12, 2019 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Consideration of Purchase and Sale Agreement for 2900 S. Atlantic Avenue
 
SYNOPSIS:
 

This is the initial step in the process of selling the property.  As stated in the Purchase and Sale 
agreement the details of the Development Agreement will still need to be negotiated out.Once 
completed, the Development Agreement will be brought to the City Council for final approval.
 

FISCAL IMPACT STATEMENT:
 

The purchaser has agreed to escrow the full purchase price of the property($801.000).  Upon closing 
these proceeds will be paid to the City.
 

BACKGROUND:
 

 

LEGAL REVIEW:
 

City Attorney Branch prepared the document.  
 

RECOMMENDATION:
 

 

SUGGESTED MOTION:
 

  
ATTACHMENT: 1. 2900 S. Atlantic PSA.final form
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (the “Agreement”) is made and entered 
into as of November 12, 2019 (the “Effective Date”), by and among CITY OF DAYTONA 
BEACH SHORES, a Florida municipal corporation (“Seller”), and FLORIDA LIFESTYLE 
HOMES & LAND INC., a Florida for profit corporation, or permitted assigns 
(“Purchaser”), and Smith Bigman Brock, P.A. (“Escrow Agent”).  All capitalized terms used but 
not immediately thereafter defined shall have the meanings ascribed thereto elsewhere in this 
Agreement.

In consideration of the mutual covenants and provisions herein contained and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Seller, 
Purchaser and Escrow Agent agree as follows:

ARTICLE 1

DESCRIPTION OF PROPERTY

1.1 Purchase and Sale.

Seller hereby agrees to sell, assign, and convey to Purchaser, and Purchaser agrees to 
purchase from Seller, in accordance with the terms and subject to the conditions contained herein, 
that certain vacant parcel of real property situated in Volusia County, Florida, commonly known 
as 2900 South Atlantic Avenue in Daytona Beach Shores, Florida, “AS IS” and having a parcel 
identification number of  532706040020 and more particularly described on Exhibit “A” attached 
hereto and incorporated by reference herein (the “Land”) (the Land together with all 
appurtenances pertaining thereto, and all rights, title and interest of Seller, as the fee simple owner 
of the Land, including, but not limited to, any non-governmentally owned or controlled water 
rights, subsurface and mineral rights, easements, licenses, privileges, adjacent streets, roads, alleys 
or rights of way in front of the Land and any water, sewer and utility pipes of and facilities in or 
appurtenant to the Land, if any, and subject to any and all covenants, easements and restrictions of 
record thereto, are hereinafter collectively referred to as the “Property"”), together with all of 
Seller’s right, title and interest, if any, in and to all assignable licenses, permits, certificates of 
occupancy, development rights, consents, entitlements, subdivision maps and approvals whether 
governmental, regulatory or otherwise, relating to the use, operation or maintenance of the 
Property (the “Permits”).

ARTICLE 2

PURCHASE PRICE

2.1 Purchase Price.

The total purchase price for the Property which Purchaser agrees to pay to Seller shall be 
Eight Hundred One Thousand and 00/100 Dollars ($801,000.00) (the “Purchase Price”), subject 
to adjustments and prorations as provided herein.
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2.2 Payment of Purchase Price.

Purchaser shall pay to Seller through escrow with Escrow Agent at Closing the Purchase 
Price, subject to adjustments and credits as set forth in this Agreement, via a wire transfer. 

ARTICLE 3

EARNEST MONEY

3.1 Amount; Terms.

Purchaser shall deliver to the Escrow Agent within three (3) business days after the 
Effective Date, the full Purchase Price of Eight Hundred and One Thousand and 00/100 Dollars 
($801,000.00) via a wire transfer (the “Earnest Money”), to be placed in a non-interest-bearing 
account.  If the sale of the Property is consummated pursuant to the terms of this Agreement, the 
Earnest Money shall be paid by Escrow Agent to Seller at Closing and applied as a credit to 
Purchaser’s account for payment of the Purchase Price.  Except as provided in Article 9 below the 
Earnest Money shall become non-refundable to Purchaser upon the expiration of the Inspection 
Period.  

ARTICLE 4

INSPECTION PERIOD

4.1 Duration.

Purchaser shall have the right, subject to the terms herein, during normal business hours 
upon reasonable notice for a forty (40) day period commencing on the Effective Date and ending 
at 6:00 p.m. EST forty (40) days after the Effective Date (the “Inspection Period”), to enter upon 
the Property to inspect and investigate the Property to determine whether or not the same is 
satisfactory to Purchaser, in Purchaser’s sole discretion.  Notwithstanding the expiration of the 
Inspection Period, if Purchaser has not terminated this Agreement pursuant to Section 4.3 hereof, 
Purchaser shall continue to have the right, subject to the terms herein, during normal business 
hours upon reasonable notice to Seller to enter upon the Property to inspect and investigate the 
Property.    

4.2 Entry and Inspection.

(a) Seller shall make the Property available for inspection by Purchaser, Purchaser’s 
employees, agents and contractors, during normal business hours upon twenty-four (24) hours’ 
notice.  Purchaser may, at Purchaser’s sole risk and expense, undertake a complete physical 
inspection of the Property as Purchaser deems appropriate; provided, however, that any such 
inspection does not cause any damage to the Property.  In addition, Purchaser shall have the right 
to conduct such investigations, tests, surveys, interviews and other analyses as Purchaser 
determines is necessary.

(b) All such inspections, investigations and examinations shall be undertaken at 
Purchaser’s sole cost and expense.  Purchaser will coordinate all on-site inspections with Seller 
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so that Seller shall have the option of having one of Seller’s representatives present at any and 
all such on-site inspections.  After completing any such inspections, Purchaser shall restore and 
repair any damage caused by Purchaser’s inspections to substantially the same condition that 
existed immediately prior to such inspection, and Purchaser hereby agrees to indemnify and hold 
Seller harmless from any and all claims made or causes of action brought against Seller or the 
Property resulting from the activities of Purchaser or any of Purchaser’s agents or servants in 
conducting any of such inspections on the Property.  Notwithstanding the foregoing, Purchaser’s 
indemnity shall not cover any loss, claim or damage to the Property or to any person directly 
related (i) to any conditions or environmental issues which existed prior to Purchaser’s 
inspection or to the existence of any hazardous materials or substances which is discovered 
during Purchaser’s inspection or (ii) resulting from Seller’s acts, failure to act or negligence.  

(c) Purchaser agrees not to disclose to any third party any non-public information 
contained in books, records, reports, surveys, or any other proprietary information provided to 
Purchaser by Seller, except as required by law or to Purchaser’s agents, contractors, accountants, 
attorneys, lenders, investors, partners, members, prospective or otherwise (collectively, 
“Purchaser’s Parties”), and otherwise as may be necessary or desirable for the purposes of this 
transaction, without the express prior written consent of Seller, said consent not to be 
unreasonably withheld.

(d) Seller shall deliver the following items to Purchaser, if within Seller's possession,  
within five business (5) days after the Effective Date: all information, drawings, permits and 
reports relating to the Property; copies of all surveys and maps pertaining to the Property; copies 
of all protective covenants, conditions or restrictions imposed on the Property; copies of all 
environmental studies, surveys, soil tests, geotechnical reports, audits, reports and other 
information relating to the Property, including but not limited to information pertaining to 
jurisdictional wetlands, environmental soil conditions or subsurface conditions of the Property;  
a schedule of Incentives or Credits (as hereinafter defined); a copy of the most recent ALTA 
Owner’s Policy of Title Insurance, together with copies of all documents listed as exceptions 
thereon (collectively, the “Due Diligence Materials”), to the extent such Due Diligence 
Materials are in Seller’s possession or control or readily available as public records.  Seller shall 
also make available to Purchaser copies of such other documentation as reasonably requested by 
Purchaser at City Hall.  Seller shall cooperate with Purchaser in its due diligence review and 
investigation of the Property and shall direct its employees and agents to cooperate with 
Purchaser in such review and investigation. 

4.3 Termination of Inspection Period.

The Purchaser shall have the right at any time during the Inspection Period to notify Seller 
in writing that it has elected to terminate this Agreement and receive a return of the Earnest Money, 
except as provided in Section 3.1, if Purchaser in its sole discretion for any reason or no reason, 
including, without limitation, the economic feasibility of the Property, determines that the Property 
is not satisfactory to Purchaser.  If Purchaser terminates this Agreement during the Inspection 
Period, Purchaser shall return the Due Diligence Materials delivered to Purchaser by Seller as well 
as providing copies to Seller of any and all plans, reports, studies, audits, surveys or any other 
documents prepared by, for or at the direction of the Purchaser in connection with the transaction 
contemplated herein (excluding attorney-client work product).  
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ARTICLE 5

TITLE POLICY; SURVEY

5.1 Title.

Within fifteen (15) days after the Effective Date, Seller shall obtain a title commitment, 
together with copies of all title documents listed as exceptions therein (the “Commitment”) 
through a Seller selected title company issuing the Commitment on a national title insurance 
underwriter  (the “Title Company”), agreeing to issue to Purchaser an Owner’s ALTA Form B 
title insurance policy in the total amount of the Purchase Price insuring fee simple title to the 
Property, subject only to the Permitted Exceptions.  Upon receipt of the Commitment, Seller shall 
provide a copy thereof to Purchaser.  Within fifteen (15) days after receipt of the Commitment and 
Survey by Purchaser, Purchaser shall notify Seller in writing of any defects or objections to the 
title appearing in the Commitment or Survey (each a “Title Defect” and collectively, the “Title 
Defects”).  Any failure by Purchaser to provide such notice shall be deemed Purchaser’s approval 
of the Commitment.  Within ten (10) days after receipt of Purchaser’s notice of Title Defects, 
Seller shall provide written notice to Purchaser of those Title Defects it elects to cure and Seller 
shall have until Closing to cure said Title Defects.  Any failure of Seller to provide such notice 
shall be deemed Seller’s election to not cure any such Title Defects. Seller agrees to take such 
actions as necessary to satisfy or cause to be waived all the B-1 requirements in the Commitment 
within its control and to satisfy, pay or bond-off at Closing from the sales proceeds or otherwise 
(a) amounts secured by any mortgage lien or security interest encumbering the Property; (b) all 
real estate taxes and assessments which are due and payable on or prior to the Closing (subject to 
pro-ration adjustments as provided herein); (c) any liquidated final non-appealable liens or 
judgments affecting all or any portion of the Property; and (d) any other monetary liens against the 
Property (collectively, the “Mandatory Removal Liens”).  If Seller (i) elects not to cure any or 
all Title Defects, (ii) fails to provide the title response notice as provided above or (iii) fails to 
remedy or to cause the Title Company to endorse over, on or prior to the Closing, any Title Defects 
which Seller has agreed to cure (other than Mandatory Removal Liens), Purchaser may in its sole 
discretion and as its sole remedy on account of such failure either (x) terminate this Agreement 
and receive return of its Earnest Money or (y) waive such title objections or defects and 
consummate the Closing.

5.2 Permitted Exceptions.

It is understood and agreed that the Property are being sold by Seller to Purchaser free and 
clear of all liens, claims and encumbrances, except the Permitted Exceptions, and it is further 
understood and agreed that the conveyance by General Warranty Deed (the “Deed”) to be 
delivered by Seller at Closing shall be subject only to the following (the “Permitted Exceptions”):

(a) Laws, ordinances and governmental regulations (including but not limited to 
building, zoning, land use and any subdivision ordinances and regulations) affecting the 
occupancy, use or enjoyment of the Property which do not materially adversely affect the use of 
the Property for Purchaser’s intended use; 
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(b) All matters shown on Schedule B-2 of the Commitment which are not Title 
Defects or Mandatory Removal Liens; 

(c) Real estate taxes and assessments for the year of Closing and subsequent years; 
and

(d) Those matters disclosed by or depicted on the Survey, which are not a Title 
Defect.

5.3 Survey.

Purchaser may cause a new survey of the Property to be prepared at its own expense by a 
registered land surveyor duly licensed in the State of Florida (“Survey”).  The Survey shall be 
prepared in such a manner so as to allow the Title Company to delete the standard survey exception 
from the Commitment and in its place insert the specific survey exceptions based on the Survey.  
In lieu of obtaining a new Survey, upon Purchaser’s request, Seller agrees to execute a survey “no 
change” certificate in form reasonably acceptable to the Title Company so long as the Seller is in 
possession of a prior survey. 

5.4 Later Title Exceptions.

If any new matters appear on any updates to the Commitment then all of the provisions of 
Section 5.1 shall apply thereto except: (a) the time for Purchaser to object shall be five (5) days 
after it receives said update; (b) the time for Seller to respond shall be five (5) days after it receives 
Purchaser’s notice of any objection; and (c) the time for Purchaser to exercise its remedies shall 
be five (5) days after receiving Seller’s written response.  Seller must cure any later objection 
which is a Mandatory Removal Lien and may do so from the closing proceeds.  In addition, if any 
of the time periods provided for in this Section 5.4 extend beyond the Closing Date, then the 
Closing Date will be extended until a date which is five (5) days after the last applicable date.

ARTICLE 6

REPRESENTATIONS OR WARRANTIES BY SELLER

6.1 Seller’s Representations and Warranties.

Seller hereby represents and warrants to Purchaser the following matters are true and 
correct as to the best of its knowledge of the Effective Date and as of the Closing Date:

(a) Seller is a Florida municipal corporation duly organized, validly existing and in 
good standing under the laws of the State of Florida. Seller will keep in full force and effect 
through the Closing Date its legal existence and all licenses and franchises necessary for the 
conduct of its business.  

(b) Seller owns marketable title to the Property, subject only to the Permitted 
Exceptions and Mandatory Removal Liens.

Page 118 of 134



6

(c) The execution, delivery and performance by Seller of this Agreement is within 
the authority of Seller, has been authorized by all necessary proceedings. 

(d) The person signing this Agreement on behalf of Seller is authorized to do so.  
Upon execution and delivery of the Agreement by Seller, this Agreement will be a valid and 
binding obligation of Seller, enforceable against Seller in accordance with its terms. 

(e) There are no judgments or violations outstanding against Seller or petitions, suits, 
claims, causes of actions or moratoria or any other proceedings pending or threatened against 
Seller or the Property before any court or other governmental, administrative, regulatory, 
adjudicatory, or arbitrational body of any kind, which if decided adversely to the Seller would 
adversely affect (i) Seller’s ability to perform the obligations of the Agreement or (ii) the 
Property.

(f) Seller has received no written notice of, and has no knowledge of, any pending 
or threatened, litigation, condemnation, boundary line dispute, or other legal proceeding 
affecting the Property or any portion thereof.

(g) There are no presently outstanding and uncured violation of any zoning ordinance 
or related law and to Seller’s knowledge there are no such violations.

(h)  Seller is unaware of any leases or other tenancy agreements affecting the 
Property.    

(i) Seller is unaware of any underground storage tanks located on the Property.

(j) Seller has not received any written notice or citation for noncompliance with 
respect to any Federal State or local laws and regulations governing hazardous materials (as 
defined by applicable law) relating to the Property.  

(k) There is no special assessments for public improvements against the Property, 
whether pending or threatened, including, without limitation, those for construction of sewer and 
water lines or mains, street lights, streets, sidewalks and curbs.  

(l) Seller has not received any notices by any insurance company which has issued 
a policy with respect to any portion of the Property, by any board of fire underwriters, or from 
any governmental authority, of zoning, building, fire or health code violations in respect to the 
Property.

(m) Seller has not granted to any person or entity any option or other right to purchase 
the Property, and no person or entity has any option or other right to purchase the Property.

(n) All of the documents and materials delivered by Seller to Purchaser in connection 
with its due diligence are true, correct and complete copies of such documents and materials.

(o) The Property is not a “plan asset” as defined in the Employee Retirement Income 
Security Act of 1974, as amended, or the regulations issues thereunder (“ERISA”) and sale of 
the Property by Seller is not a “prohibited transaction” under ERISA.
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6.2 Survival. 

The representations and warranties of Seller contained in Section 6.1 are made as of the 
Effective Date and shall be deemed to be remade on and as of the date of the Closing, and shall 
survive the Closing for only a period of six (6) months  from and after the Closing Date (the 
“Survival Period”).  The representations and warranties of Seller set forth in Section 6.1 shall be 
true and correct as of the Closing Date as a condition to Purchaser's obligation to consummate the 
purchase of the Property.  If, on or before the expiration of the Inspection Period, Purchaser 
discovers that any of the representations and/or warranties of Seller set forth in Section 6.1 are not 
materially true and accurate, Purchaser's sole remedy in such case shall be either to (a) waive the 
breach and consummate its purchase of the Property, in which case Seller shall have no further 
liability or obligation whatsoever to Purchaser in respect of such untrue or inaccurate 
representation or warranty, or (b) terminate this Agreement in which event the Earnest Money 
shall be immediately returned to Purchaser by the Escrow Agent.  If, after expiration of the 
Inspection Period, Purchaser discovers that any of the representations and/or warranties of Seller 
set forth in Section 6.1 are not materially true and accurate, such discovery shall be deemed a 
default by Seller, and Purchaser shall have the remedies that are provided in Section 13.1.

6.3 Later Violations.

Seller shall be required to cure and remove of record any violations noted or issued by any 
governmental authority prior to the Closing Date.

ARTICLE 7

REPRESENTATIONS, WARRANTIES AND COVENANTS BY PURCHASER

7.1 Purchaser’s Representations and Warranties.

Purchaser hereby represents, warrants and covenants to Seller the following matters are 
true and correct as of the Effective Date and as of the Closing Date:

(a) Purchaser has the authority and capacity to enter into this Agreement.

(b)  The execution, delivery and performance by Purchaser of this Agreement is 
within the authority of Purchaser, has been authorized by all necessary proceedings.  Upon 
execution and delivery by Purchaser, this Agreement will be the valid and binding obligation of 
Purchaser, enforceable against Purchaser in accordance with its terms. 

(c)  There are no judgments outstanding against Purchaser or petitions, suits, claims, 
causes of actions or moratoria or any other proceedings pending or threatened against Purchaser 
before any court or other governmental, administrative, regulatory, adjudicatory, or arbitrational 
body of any kind, which if decided adversely to the Purchaser would adversely affect Purchaser’s 
ability to perform the obligations of the Agreement.  

7.2 Survival.  

All the provisions of ARTICLE 7 shall survive Closing.
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ARTICLE 8

SELLER’S INTERIM OPERATIONS COVENANTS 

8.1 Interim Operating Covenants.

From the Effective Date to the Closing Date (or earlier termination of this Agreement), 
Seller shall:

(a) cause the insurance policies covering all or any portion of the Property which are 
in existence as of the Effective Date, or equivalent coverage, to remain continuously in force 
through the Closing Date.

(b) not alienate, lien, encumber, assign, pledge or otherwise transfer any part of the 
Property, or any interest in the Property without the prior written consent of Purchaser, not to be 
unreasonably withheld or delayed.

(c) use commercially reasonable efforts to preserve in force all existing Permits.

(d) operate, repair, maintain and manage the Property in substantially the same 
manner as prior to the Effective Date.

(e) not (i) solicit or accept any purchase offers with respect to the Property, (ii) sell, 
lease, mortgage, pledge or otherwise transfer or dispose of all or any part of the Property or any 
interest therein except in the event of a refinance of any existing mortgage encumbering all or 
any part of the Property or (iii) enter into a binding agreement with any third party to sell all or 
any portion of the Property, except as backup offers.

(f) promptly give written notice to the Purchaser of the occurrence of any material 
change to any representations or warranties made or to be made by Seller under or pursuant to 
this Agreement and provide Purchaser with a copy of any written notices or orders received by 
Seller from any governmental agency with jurisdiction or issued by Seller with respect to the 
Property.

(g) not, without the prior written consent of Purchaser, grant, permit or otherwise 
create or consent to the creation, change or modification of any zoning, easement, subdivision 
plat, restriction, restrictive covenant, lien, assessment, or encumbrance affecting any portion of 
the Property.
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ARTICLE 9

CONDITIONS PRECEDENT TO CLOSE OF ESCROW

9.1 Purchaser’s Conditions.

Purchaser’s obligation to close hereunder is subject to the satisfaction or waiver (as 
applicable) by Purchaser in writing, of the conditions precedent set forth below.

(a) Title Insurance.  The Title Company shall be unconditionally committed to issue, 
immediately following the recording of the Deed, a title policy, with liability in the amount of 
the Purchase Price, with extended coverage, insuring Purchaser’s fee estate in the Property 
subject only to (i) non-delinquent property taxes, (ii) the Permitted Exceptions, and (iii) any item 
voluntarily imposed by Purchaser at the Closing.

(b) Seller’s Representations; No Default.  Seller’s representations and warranties 
contained in this Agreement shall be true and correct as of the Closing Date in all material 
respects and there shall be no default by Seller under this Agreement.

(c) Seller’s Deliveries.  Seller shall have complied with all of its covenants and 
obligations hereunder, including the execution and delivery into Escrow of all items required to 
be executed and delivered by it under Article 10.

(d) Incentive.  Seller to provide Purchaser a rebate of ten percent (10%) of the 
Purchase Price as a Land Purchase Economic Development Program incentive (the “Incentive”).  
The Incentive shall be place in escrow with Escrow Agent at Closing.  If Purchaser constructs 
25 townhomes on the Property within two (2) years from the Closing the Escrow Agent shall 
disburse the Incentive to Purchaser. If Purchaser fails to construct 25 townhomes on the Property 
within two (2) years from Closing then Escrow Agent shall disburse the Incentive to Seller. 

(e) Governmental Approvals.  Purchaser shall have obtained all governmental 
approvals and permits required to construct twenty-five residential townhomes. 

(f) Failure of Conditions Precedent.  The conditions precedent set forth in this 
Section 9.1 are solely for Purchaser’s benefit and can be waived only by Purchaser in writing.  
In the event any of the foregoing conditions precedent are neither satisfied nor waived, as 
applicable, by Purchaser as of the Closing Date, Purchaser may either (i) extend the time for 
Closing for a reasonable period to allow sufficient time to satisfy the conditions precedent or (ii) 
cancel this Agreement by giving written notice to Seller and Escrow Agent at any time prior to 
the close of escrow, in which event this Agreement shall terminate, Purchaser shall be entitled 
to have the Earnest Money returned and Purchaser shall have no further obligations or liabilities 
hereunder except for such obligations or liabilities as are expressly intended to survive 
cancellation of this Agreement.  

9.2 Seller’s Conditions.

Seller’s obligation to close hereunder is subject to the satisfaction or waiver by Seller, in 
writing, of the conditions precedent set forth below.
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(a)  Purchaser’s Submission of Development Agreement Application.  Purchaser shall, 
within ten (10) days of the Effective Date of this Agreement submit an application on Seller’s 
approved form to enter into a Development Agreement with the Seller for the Land.  

(b)  Executed Development Agreement.  The terms of a written Development 
Agreement with Seller must be executed by Purchaser on or before the “Closing Date” (as 
hereinafter defined).

(c)    Purchaser’s Representations; No Default.  Purchaser’s representations and warranties 
contained in this Agreement shall be true and correct in all material respects as of the Closing Date 
and there shall be no default by Purchaser under this Agreement.

(d)        Purchaser’s Deliveries.  Purchaser shall have complied with all its covenants and 
obligations hereunder, including the execution and delivery into Escrow all items as required to be 
executed and delivered by it under Article 10.

(e)       Failure of Conditions Precedent.  The conditions precedent set forth in this Section 
9.2 are solely for Seller’s benefit and can be waived only by Seller in writing.  In the event any of 
the foregoing conditions precedent are neither satisfied nor waived by Seller as of the Closing 
Date, Seller may cancel this Agreement by giving written notice to Purchaser and Escrow Agent 
at any time prior to the Closing, in which event this Agreement shall terminate and Seller shall 
have no further obligations or liabilities hereunder except for such obligations or liabilities as are 
expressly intended to survive cancellation of this Agreement.  

ARTICLE 10

CLOSING

10.1 Closing.

The Closing shall occur through escrow at the office of the Escrow Agent, on or before the 
date (the “Closing Date”) which is fifteen (15) days after Purchaser obtains all approvals and 
permits for the construction of twenty-five townhomes, including but not limited to zoning, and 
City, County, State or Federal use/ building permits unless the parties mutually agree in writing 
upon another place, time or date.   Purchaser may call for an earlier Closing by providing written 
notice to Seller at least five (5) days prior to the earlier Closing Date.

10.2 Seller’s Obligations at Closing.

At Closing, Seller shall deliver or cause to be delivered to Purchaser through escrow the 
following documents:

(a) Deed executed by Seller conveying the Property to Purchaser, free and clear of 
all encumbrances other than the Permitted Exceptions; 

(b) a standard Owner’s Affidavit executed by Seller sufficient to permit the title 
company to remove the standard exceptions from the title policy, including the “gap”, mechanics 
liens and parties in possession; 
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(c) a Non-Foreign Affidavit executed by Seller stating that Seller is not a foreign 
person for purposes of the Internal Revenue Code; 

(d) possession of the Property;

(e) all Permits in Seller’s possession or control;

(f) an estoppel certificate in form reasonably satisfactory to Purchaser from third 
parties under any reciprocal easement, declaration or similar instrument affecting the Property 
(if applicable);

(g) such documents as reasonably requested by the Title Company; and

(h) such other documents, or instruments, if any, as may reasonably be required in 
order to effectuate the transaction contemplated by this Agreement.

10.3 Purchaser’s Obligations at Closing.

At Closing, Purchaser shall deliver to Seller through Escrow the following:

(a) the Purchase Price at the time and in accordance with the provisions of Article 2;

(b) such documents as reasonably requested by the Title Company; and

(c) such other documents and instruments, if any, as may reasonably be required in 
order to effectuate the transaction contemplated by this Agreement.

10.4 Mutual Deliveries at Closing.

Purchaser and Seller shall deliver or cause to be delivered through Escrow the following at 
Closing:

(a) Closing Statement reflecting adjustments made at Closing.

ARTICLE 11

CLOSING COSTS, PRORATIONS OF 
TAXES AND MISCELLANEOUS EXPENSES

11.1 Closing Costs.

Purchaser and Seller shall each pay their own attorney’s fees.  At Closing, Seller shall pay 
all documentary stamp taxes, recording costs for the Deed and any other document needed to 
deliver marketable title, the title insurance search fees and premium for an owner’s policy of title 
insurance with coverage in the amount of the Purchase Price, all costs (including recording costs) 
associated with curing any Title Defects and Survey Defects which Seller has agreed to cure, and 
all costs (including recording costs) to payoff and release any and all Mandatory Removal Liens.  
At Closing, Purchaser shall pay the costs of the Survey and any fees associated with financing the 
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Purchase Price, including lender's title policy, intangible taxes, recording fees for the mortgage, 
and any other costs releated to financing.

11.2 Real  Property Taxes.

Real estate taxes and assessments, if any, on the Property for the year of Closing shall be 
prorated as of the date of Closing.  Seller shall be responsible for all real estate taxes and 
assessments accrued for the period ending on the day immediately preceding the date of Closing 
and Purchaser shall be responsible for all such taxes and assessments from and after the Closing.  
If the tax or assessments bills for the year of Closing have not been issued prior to Closing, such 
taxes or assessments shall be prorated based upon the tax or assessment bills issued for the previous 
year, with known changes and reprorated when final bills are issued.

11.3 Expenses.

 All remaining bills and expenses of every nature relating to the Property, including those 
for labor, materials, utilities, services, and capital improvements incurred by Seller for the period 
ending on the day immediately preceding the Closing shall be paid by Seller, except for any such 
expenses incurred by or at the direction of Purchaser in connection with Purchaser’s inspection of 
the Property, all of which expenses incurred by or at the direction of Purchaser shall be paid by 
Purchaser.  All expenses or costs arising or incurred on or after the Closing for the Property shall 
be paid by Purchaser.

11.4 Preliminary Closing Amounts.

Seller agrees to provide preliminary closing prorations and closing figures to Purchaser 
and Escrow Agent at least three (3) business days prior to Closing Date.

11.5 Survival.

All of the provisions of ARTICLE 11 shall survive Closing and the execution and delivery 
of the Deed.

ARTICLE 12

RISK OF LOSS

12.1 Casualty.

Seller assumes all risk and liability, damage to or injury occurring to the Property from 
fire, storm, sinkhole, accident or any other casualty or cause until the Closing has been 
consummated.  If the Property or any part thereof, suffers any damages prior to the Closing from 
a casualty, Seller shall promptly notify Purchaser of such damage.  If such damage is not material 
and will not take more than three (3) months to remedy from the date of the casualty, then 
Purchaser shall have the option to either (a) cause Seller to remedy such damage, in which event 
the time for Closing shall be extended by the length of time reasonably necessary for Seller to 
complete such repairs but not to exceed three (3) months; or (b) without Seller remedying such 
damage, consummate the Closing, in which latter event the proceeds of all insurance covering such 
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damage (if any) shall be assigned by Seller to Purchaser at Closing and the Purchase Price shall be 
reduced by the amount of any deductible and co-insurance and any insurance proceeds retained by 
Seller’s lender.  If such damage is material, or if not material but will take more than three (3) 
months to remedy, then Purchaser shall have the option to:  (x) terminate this Agreement 
whereupon the Earnest Money shall be returned to Purchaser, in which event the parties shall have 
no further rights and liabilities hereunder except with respect to those matters specifically 
surviving termination or Closing; or (y) elect to proceed to Closing without Seller repairing such 
damage, consummate the Closing, in which latter event the proceeds of all insurance covering such 
damage shall be assigned by Seller to Purchaser at Closing and the Purchase Price shall be reduced 
by the amount of any deductible and co-insurance and any insurance proceeds retained by Seller’s 
lender.  For purposes hereof, “material” shall be deemed to mean a damage of more than three 
percent (3%) of the square footage of the Land.  

12.2 Condemnation.

If, prior to Closing, action is initiated or threatened to take a material part of the Property 
by eminent domain proceedings or by deed under threat thereof, Purchaser may either (a) terminate 
this Agreement whereupon the Earnest Money shall be returned to Purchaser, in which event the 
parties shall have no further rights or obligations hereunder except those matters specifically 
surviving termination or Closing, or (b) consummate the Closing in which latter event the award 
of the condemning authority not exceeding the Purchase Price shall be assigned to Purchaser at 
the Closing and Purchaser shall receive a credit on the amount of any proceeds received by Seller 
or Seller’s lender.  For purposes hereof, a “material part” shall be deemed to mean a taking of 
more than three percent (3%) of the square footage of the Land or a taking that materially adversely 
affects ingress and/or egress to the Property.

ARTICLE 13

DEFAULT

13.1 Default by Seller.

If Seller is in default or breaches the material terms or provisions of this Agreement, then 
Purchaser shall give Seller written notice specifying the nature of the default.  Seller shall have 
five  (5) business days after receipt of Purchaser’s notice of default within which to cure the 
specified default; provided, however, that if such failure is the failure of Seller to timely deliver 
the documents required for the Closing with Escrow Agent no such notice or cure period shall 
apply.  If Seller does not cure such default within said five (5) business day period, or if such 
default is not waived in writing by Purchaser, then Purchaser, at its option, may, as its sole remedy 
hereunder (a) terminate this Agreement and be entitled to the immediate return of the Earnest 
Money , (b) enforce specific performance of this Agreement, as its sole and exclusive remedy and 
relief, or (c) waive such default by Seller and close the purchase, notwithstanding such default by 
Seller.  In the event the remedy of specific performance is not available due to the acts or omissions 
of the Seller, Purchaser shall be entitled to pursue any and all remedies available at law or equity 
against Seller.
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13.2 Breach by Purchaser.

If Purchaser is in default or breaches the material terms or provisions of this Agreement, 
then Seller shall give Purchaser written notice specifying the nature of the default.  Purchaser shall 
then have five (5) business days after receipt of Seller’s notice of default in which to cure the 
specified default; .  If Purchaser does not cure such default within said five  (5) business days, or 
if such default is not waived in writing by Seller, then Seller shall be entitled to retain the Earnest 
Money, as liquidated damages  as Seller’s sole remedy and relief.  Seller and Purchaser have made 
these provisions for liquidated damages as it would be difficult to calculate on the date hereof, the 
amount of actual damages for such breach and agree that these sums represent reasonable 
compensation to Seller for such breach.

ARTICLE 14

MISCELLANEOUS

14.1 Notices.

All notices, requests, demands, or other communications required or permitted by 
this Agreement shall be in writing and effective when received or refused, and delivery shall be 
made personally or by registered or certified mail, return receipt requested, postage prepaid, or 
overnight courier, or confirmed facsimile transmission (so long as sender retains evidence of 
transmission) addressed as follows:

If to Seller:  City of Daytona Beach Shores
Attention: 
2990 South Atlantic Avenue
Daytona Beach Shores, FL 32118
Facsimile: (____)
Email:

If to Purchaser: Florida Lifestyle Homes and Land, Inc.
Attn: Patrick Sullivan 
P.O. Box 227
Daytona Beach, FL 32115
Email: psullpsull@yahoo.com
             

With a copy to 
Escrow Agent:

Smith Bigman Brock, P.A.
Attn: Jeffrey P. Brock, Esq.
444 Seabreeze Blvd. Suite 900
Daytona Beach, FL 32118
Facsimile: (386) 257-1834
Email: jbrock@daytonalaw.com
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Any party may change the address to which notices, requests, demands, claims, and other 
communications hereunder are to be delivered by giving the other parties hereto notice in the 
manner herein set forth. Any party may give any notice, request, demand, claim or other 
communication hereunder by or through its counsel.

14.2 Broker.

Each party represents to the other party that neither it nor any of its agents, affiliates, 
shareholders or partners have dealt with any person or entity that might have a claim for sales or 
brokerage commission or finder’s fee with respect to the transaction contemplated by this 
Agreement.  The parties hereto agree that each party will indemnify, hold harmless and defend the 
other from and against any claim for any such commission or fee by any broker or similar person 
or entity claiming to have acted through the indemnifying party or its agents, affiliates, 
shareholders, or partners.  The provisions of this Section 14.2 shall survive Closing.

14.3 Escrow Agent.

(a) Escrow Agent agrees to hold, keep and deliver the Earnest Money and all other 
sums delivered to Escrow Agent in accordance with the terms and provisions of this Agreement.  
Escrow Agent shall be liable only to hold said sums and deliver the same to the parties named 
herein in accordance with the provisions of this Agreement, it being expressly understood that 
by acceptance of this Agreement Escrow Agent is acting in the capacity as a depository only and 
shall not be liable or responsible to anyone for any damages, losses or expenses unless same 
shall have been caused by the gross negligence or willful malfeasance of Escrow Agent.  

(b) In the event of any disagreement between Purchaser and Seller resulting in any 
adverse claims and demands being made in connection with or for the monies involved herein 
or affected hereby, Escrow Agent shall be entitled to refuse to comply with any such claims or 
demands so long as such disagreement may continue; and in so refusing Escrow Agent shall 
make no delivery or other disposition of any of the monies then held by it under the terms of this 
Agreement, and in so doing Escrow Agent shall not become liable to anyone for such refusal; 
and Escrow Agent shall be entitled to continue to refrain from acting until (a) the rights of the 
adverse claimants shall have been finally adjudicated in a court of competent jurisdiction of the 
monies involved herein or affected hereby, or (b) all differences shall have been adjusted by 
agreement between Seller and Purchaser, and Escrow Agent shall have a period not exceeding 
three (3) business days after receipt by Escrow Agent of any notice or request to perform any act 
or disburse any portion of the monies held by Escrow Agent under the terms of this Agreement.  
Further, Escrow Agent shall have the right at all times to pay all sums held by it (x) to the 
appropriate party under the terms hereof, provided no dispute exists between the parties hereto, 
or (y) into any court of competent jurisdiction after a dispute between or among the parties has 
arisen, whereupon Escrow Agent’s obligations hereunder shall terminate.

(c) Notwithstanding anything to the contrary contained in this Agreement, in the 
event that on or prior to the expiration of the Inspection Period, Purchaser delivers notice to 
Escrow Agent stating that Purchaser has elected to terminate this Agreement, then Escrow Agent 
shall refund to Purchaser the Earnest Money after obtaining a Release and Cancellation of 
Agreement and Deposit signed by all parties.
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(d) Seller and Purchaser jointly and severally agree to indemnify and hold harmless 
Escrow Agent from any and all costs, damages and expenses, including reasonable attorney’s 
fees, that Escrow Agent may incur in its compliance of and in good faith with the terms of this 
Agreement; provided, however, that this indemnity shall not extend to any acts of gross 
negligence or willful malfeasance on the part of the Escrow Agent.  The provisions of this 
Section 14.3 shall survive Closing.

14.4 Entire Agreement.

This Agreement and the Exhibits hereto embody the entire agreement between the parties 
relative to the subject matter, and there are no oral or written agreements between the parties, nor 
any representations made by either party relative to the subject matter, which are not expressly set 
forth herein.

14.5 Amendment.

This Agreement may be amended only by a written instrument executed by the party or 
parties to be bound thereby.

14.6 Headings.

The captions and headings used in this Agreement are for convenience only and do not in 
any way limit, amplify, or otherwise modify the provisions of this Agreement.

14.7 Time of the Essence.

Time is of the essence of this Agreement.  However, if the final date of any period which 
is set out in any provision of this Agreement falls on a Saturday, Sunday or legal holiday under 
the law of the United States or the State of Florida, in such event, the time of such period shall be 
extended to the next day which is not a Saturday, Sunday or legal holiday.

14.8 Governing Law.

This Agreement shall be construed in accordance with and governed by the laws of the 
State of Florida and the laws of the United States pertaining to transactions in Florida with 
exclusive venue in Volusia County, Florida.

14.9 Successors and Assigns.

This Agreement shall bind and inure to the benefit of Seller, Purchaser and their respective 
heirs, executors, administrators, personal legal representatives, successors and assigns.  Except to 
Oceans 25, LLC, a Florida limited liability company formed for the sole purpose of holding title 
to the Property and controlled by Patrick Sullivan, Purchaser shall not assign, sell, convey, 
encumber or otherwise transfer Purchaser’s rights under this Agreement without the prior written 
consent of Seller, such consent not to be unreasonably withheld.  In the event of any such permitted 
assignment by Purchaser, at Closing Purchaser shall automatically be released from all liabilities 
and obligations hereunder without any further act of any party.
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14.10 Invalid Provision.

If any provision of this Agreement is held to be illegal, invalid or unenforceable under 
present or future laws, such provision shall be fully severable; this Agreement shall be construed 
and enforced as if such illegal, invalid or unenforceable provision had never comprised a part of 
this Agreement; and, the remaining provisions of this Agreement shall remain in full force and 
effect and shall not be affected by such illegal, invalid or unenforceable provision or by its 
severance from this Agreement.

14.11 Attorneys’ Fees.

In the event it becomes necessary for either party hereto to file suit to enforce this 
Agreement or any provision contained herein, the party prevailing in such suit shall be entitled to 
recover, in addition to all other remedies or damages as herein provided, reasonable attorneys’, 
paralegals’, or expert witnesses’ fees and costs incurred in such suit at trial or on appeal or in 
connection with any bankruptcy or similar proceedings.

14.12 Multiple Counterparts.

This Agreement may be executed in a number of identical counterparts, each of which for 
all purposes is deemed an original, and all of which constitute collectively one (1) agreement, but 
in making proof of this Agreement, it shall not be necessary to produce or account for more than 
one such counterpart.

14.13 Non-Merger.

In addition to the specific language of non-merger found in certain sections of this 
Agreement, any provision hereof which by its terms would be performed after Closing shall 
survive the Closing and shall not merge in the Closing or in the Deed, except as specifically 
provided to the contrary herein.

14.14 Waiver of Jury Trial.

EACH PARTY TO THIS AGREEMENT HEREBY KNOWINGLY, VOLUNTARILY 
AND INTENTIONALLY WAIVES ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN 
RESPECT OF ANY LITIGATION BASED UPON THIS AGREEMENT OR ARISING OUT OF, 
UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ANY OTHER AGREEMENT 
CONTEMPLATED AND EXECUTED IN CONNECTION HEREWITH, OR ANY COURSE OF 
DEALING, COURSE OF CONDUCT, STATEMENTS (WHETHER VERBAL OR WRITTEN) 
OR ACTIONS OF ANY PARTY HERETO.  

14.15 Section 1031 Exchange.

Either party may consummate the purchase or sale (as applicable) of the Property as part 
of a so-called like kind exchange (an “Exchange”) pursuant to § 1031 of the Code, provided that:  
(a) the Closing shall not be delayed or affected by reason of the Exchange nor shall the 
consummation or accomplishment of an Exchange be a condition precedent or condition 
subsequent to the exchanging party’s obligations under this Agreement, (b) the exchanging party 
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shall effect its Exchange through an assignment of this Agreement, or its rights under this 
Agreement, to a qualified intermediary, (c) neither party shall be required to take an assignment 
of the purchase agreement for the relinquished or replacement property or be required to acquire 
or hold title to any real property for purposes of consummating an Exchange desired by the other 
party; and (d) the exchanging party shall pay any additional costs that would not otherwise have 
been incurred by the non-exchanging party had the exchanging party not consummated the 
transaction through an Exchange and indemnify the other party from and against all losses or 
damages sustained as a result of the Exchange.  Neither party shall by this Agreement or 
acquiescence to an Exchange desired by the other party have its rights under this Agreement 
affected or diminished in any manner or be responsible for compliance with or be deemed to have 
warranted to the exchanging party that its Exchange in fact complies with § 1031 of the Code.
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14.16  Impact Fee Credits or other incentives from Seller. Seller shall waive all City 
impact fees, application fees, and review fees for the development of the Property. The Seller 
shall expedite all reviews. 

14.17 Escrow for Sewer Line   At Closing, $100,000.00 shall be deposited by Seller with 
Escrow Agent.  Escrow Agent shall hold said escrow funds in escrow until the satisfaction by the 
Purchaser of all conditions of the Development Agreement regarding underground utilities.  

14.18 Signage.  Following Closing and satisfaction of all conditions of the Development 
Agreement as to signage, Purchaser shall be allowed to place a sign on the Property advertising 
the proposed twenty-five townhomes.  The signage shall be in conformance with all applicable 
City regulations. 

[Remainder of page intentionally blank; signature page follows.]
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IN WITNESS WHEREOF, the Purchaser and Seller have executed this Agreement as of the 
Effective Date hereof.

Attest: CITY OF DAYTONA BEACH SHORES,
a Florida municipal corporation, as
SELLER

By:

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form and legality:

___________________________
Raymond J. Branch, City Attorney

FLORIDA LIFESTYLE HOMES AND LAND, INC.
a Florida Corporation, as
PURCHASER

By:________________________________
     Patrick Sullivan, President

ESCROW AGENT: 
Smith Bigman Brock, P.A.

By: ____________________________

Name: __________________________ 

          Title:  ______________________________
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EXHIBIT A

LAND

Part of Blocks D and E, MCELROYS BELLEVIEW SUBDIVISION, as recorded in Map Book 
11, Page 98, Public Records of Volusia County, Florida, being more particularly described as 
follows:

From a point of reference, said point being the intersection of the Northerly line of McElroys 
Belleview with the Easterly line of South Peninsula Drive, an 80 foot Right-of-Way as presently 
established; thence North 89̊33'11" East along the Northerly line of the aforesaid McElroys 
Belleview a distance of 951.56 feet to the Point of Beginning; thence continue North 89̊33'11" 
East along said Northerly line of McElroys Belleview a distance of 165.72 feet to a point on a 
curve concave Easterly, said point being on the Westerly Right-of-Way of South Atlantic Avenue, 
an 80 foot Right-of-Way as presently established; thence along said curve to the left having a 
radius of 1349.46 feet, and a central angle of 10̊26'41", an arc length of 246.00, and a chord 
distance of 245.66, bearing South 37̊35'54" West, to a point of reverse curvature concave 
Northwesterly; said point being the intersection of the aforesaid Westerly Right-of-Way of South 
Atlantic Avenue and the Northerly Right-of-Way of Oceans West Blvd., a 70 foot Right-of-Way 
as shown on plat of Oceans West, a Planned Unit Development; as recorded in Map Book 38, Page 
67, Public Records of Volusia County, Florida; thence along said curve and Northerly Right-of-
Way to the right having a radius of 25.00 feet, a central angle of 114̊53'36", an arc length of 50.13 
feet, and a chord distance of 42.14, South 13̊42'12" East, to a point of compound curvature concave 
Northerly; thence along said Northerly Right-of-Way and curve to the right, said curve having a 
radius of 65.00 feet, a central angle of 18̊24'11", an arc length of 20.88 feet, and a chord distance 
of 20.79 feet, South 80̊21'06" West to the point of tangency; thence South 89̊33'11" West along 
aforesaid Northerly Right-of-Way 294.31 feet to a point of curvature concave Southeasterly; 
thence along said curve and aforesaid Northerly Right-of-Way said curve having a radius of 125.00 
feet, a central angle of 63̊47'22", an arc length of 139.17 feet to a point on the Easterly line of 
Oceans West, a Planned Unit Development aforesaid; thence North 27̊22' East along said Easterly 
line of Oceans West 162.05 feet, thence North 49̊29'36" East, a distance of 256.83 feet to the 
Northerly line of McElroys Belleview, aforesaid, and the Point of Beginning.
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