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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

   

1. OPENING REMARKS
   

2. MINUTES
     

 A. Planning & Zoning Minutes December 9, 2019
   

3. QUASI­JUDICIAL HEARING
    

 

A. Zoning Map Amendment RZ12019030: Atlantic 
Avenue Estates, LLC­Parcel ID 6302­05­07­0150

   

4. DISCUSSION ITEMS
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A. Comprehensive Plan Amendment CPA12020001: To 
create a new Future Land Use Goal that would allow 
the limited expansion of nonconforming single­family 
residential uses and structures on properties with the 
High Intensity Future Land Use.

   

5. OTHER
   

6. BOARD COMMENTS
   

7. ADJOURNMENT
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MINUTES
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1. OPENING REMARKS
   

 

 Present: Member Rick Delange, Chairman John Schmitz, Member Rose Ann Tornatore, 
Member Van Alder, Member Anthony Rembiszewski 
Staff:  City Clerk Cheri Schwab, City Attorney Raymond Branch, Community Services 
Director Fred Hiatt, City Planner Stewart Cruz.

  

2. MINUTES
   

 A. Planning & Zoning Minutes September 9, 2019
   

 

 MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER RICK 
DELANGE to Approve Planning & Zoning Minutes September 9, 2019.
Vote: Motion carried by unanimous vote.

  

3. DISCUSSION ITEMS
   

 

A. Future Land Use Map Amendment CPA12019029: 
Atlantic Avenue Estates, LLC-Parcel ID 6302-05-07-
0150

   

 

 The Chair opened the hearing at 8:40 am.
City Planner Stewart Cruz presented the proposed amendment to the board. It was noted 
that all due public notice requirements were met. He showed the location of the property 
explaining there was a request to change the density classification from Low Density 
Residential to Medium Density Residential. If the change was approved, it would allow up to 
25 residential units on the site. The developer only plans to construct a total of 16 residential 
apartments in two separate 8-unit buildings. The buildings would be staggered on the site 
and have separate parking lots. The property is surrounded by condominiums and single-
family homes. Due to the mixture of dwellings in the neighborhood, staff felt it would be 
compatible. It was stated that staff reviews the application for consistency with the 
Comprehensive Plan and there were no deficits found. The only outside agency who had not 
sent a response as yet was the school board, but staff did not feel it would receive a negative 
response. Staff recommended approval to the City Council. 

City Planner Cruz did mention that after City Hall closed on December 6th, three emails were 
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received from residents. He did not have time to review them before the meeting and copies 
were given to the board members. 
Mr. Schmitz mentioned that traffic could be tight on South Atlantic Avenue south of 
Dunlawton. Mr. Cruz responded that traffic is below the allowed capacity.  

PJ Warner, representative for the property owner, explained that the original plan was to 
build three-story town homes. The current real estate market is not conducive for that and the 
plan has now changed. The owners now intend to build a two-story, high end apartment 
buildings directed towards younger families and professionals. They intend to have one-year 
leases at approximately $1,600 per month. 

There was no one in favor of the project who wished to speak. 
Those opposed to the project: Mrs. Louise Spence, Cassandra Stewart and Cassie Miller all 
spoke against the project. They felt the project would not fit into the neighborhood of single-
family homes. They were against apartments and having renters come and go. They stated 
there would be an increase in noise and traffic. Other concerns were beach access and the 
loss of green space.  
Chairman Schmitz explained that all the emails received stated the same issues of concern.
 
Rebuttal from the applicant: Mr. Warner stated that they are trying to do something with the 
vacant lot. The architecture will blend in the neighborhood and have a Key West style.  City 
Planner Cruz explained that in reviewing the future land use of a property, concerns such as 
beach access and green space do not apply to the standards. It was noted that there are two 
beach accesses nearby.  
The hearing ended at 9:45 am.
There was no further discussion by the board.
Ms. Tornatore moved, seconded by Mr. Delange to recommend approval of 
CPA12019029 to the City Council on the condition that the school district gives its 
approval.  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 3 No = 2).
Yes: Member Rick Delange, Chairman John Schmitz, Member Rose ann Tornatore
No: Van Alder, Anthony Rembiszewski

   

 

B. Zoning Map Amendment RZ12019030: Atlantic Avenue 
Estates, LLC-Parcel ID 6302-05-07-0150

   

 

 City Planner Stewart Cruz stated that due to an advertising error, the item would need to be 
continued to the January 13th meeting.  
Mr. Alder moved, seconded by Mr. Rembiszewski to continue the agenda item to the January 
13, 2020 meeting. 
The motion unanimously passed by a voice vote.  

  

4. OTHER
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 A. Consideration of Meeting Schedule for 2020
   

 
 After a brief discussion, it was decided to keep the meeting on the second Monday of the 

month at 8:30 am. 
  

5. BOARD COMMENTS
  

6. ADJOURNMENT
   

 
 

The meeting ended at 9:51 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
JANUARY 13, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Zoning Map Amendment RZ12019030: Atlantic Avenue Estates, LLC-Parcel ID 6302-05-
07-0150
 
SYNOPSIS:
 

Zoning Map Amendment RZ12019030 application (Exhibit A) was submitted to the City on October 
17, 2019 by owner/applicant, Atlantic Avenue Estates, LLC. The subject application is a request to 
change the Official Zoning Map District designation of the property generally located at 3828 S. 
Atlantic Avenue (PID 6302-05-07-0150) from RMF-3 Multifamily Residential (Low Density) District to 
RMF-2 Multifamily Residential (Medium Density) District. The former permits up to 12 units per acre 
while the latter allows up to 35 units per acre. Ordinarily if this change were to be approved, the 
subject +/-0.71 acre property density entitlement will change from a total of nine (9) units to 25 
residential units on the site.However, the applicant has also submitted a concurrent Comprehensive 
Plan Map and Text amendment that would limit the number of units on the site to 16. The applicant 
has noted his intention is to construct a total of 16 residential apartments on site in two separate 8-
unit buildings. The east and west buildings will each have separate driveways to S. Atlantic Avenue 
and Cardinal Boulevard, respectively. There will be no cross vehicular access between the 
apartments. The applicant has indicated construction will start as soon as government approvals are 

Page 6 of 116



2 | P a g e

obtained. It should be noted there has been public opposition to the associated requested land use 
changes (Exhibit B).
 

FISCAL IMPACT STATEMENT:
 

The FY2019/2020 Budget has adequate funding to implement all administrative and technical 
functions associated with the proposed amendment. If approved, the subject property will experience 
an increase in assessed taxable value subsequent to construction of the proposed development.
 

BACKGROUND:
 

Analysis: Community Services Director/Building Official, Fred Hiatt

The subject property was previously rezoned to RMF-3. Per 14-20.1 of the City's Land Development 
Code, the purpose and intent of the RMF-3 zoning is to provide some low density multifamily that can 
abut single-family zoning districts. In my opinion the previous rezoning was consistent with the city's 
zoning. However, the requested zoning (RMF-2) is not intended to directly abut single-family districts. 
Hence, the reason this language is omitted from the RMF-2 Purpose and Intent (14-19.1).

Further, I'm not convinced the application meets the city's zoning criteria and minimum standards. 
Specifically, I'm concerned with Item #'s 12 and 13 found in the staff report. I don't see evidence in 
the application demonstrating how this change benefits anyone other than the property owner. The 
RMF-2 zoning would triple the allowable density from 8 units to 25 units. Even if the property owner 
agrees to limit the number of units to 16, it is still twice as many. Because the majority of this property 
directly abuts single-family (on three sides), I cannot support this request. In the future, if rezonings 
continue southward from the Ocean Terrace Club, it may be more appropriate, then, but not now.

Planning Analysis: See  Exhibit C attached.
 

LEGAL REVIEW:
 

The City Attorney will provide comments, if any, during the public hearing. 
 

RECOMMENDATION:
 

Staff has varying recommendations regarding the subject application and will be prepared to answer 
any questions the Board may have.
 

SUGGESTED MOTION:
 

A Planning and Zoning Board member may move as follows:

1. “I move to recommend approval of RZ12019030 as presented"
OR
2. “I move to recommend approval of RZ12019030 with the following conditions…”
OR
3. “I move to deny the application on the basis of the following . . . . "
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ATTACHMENT: 1. Exhibit A-Application and Zev Cohen Analysis

2. Exhibit B-Public Comments
3. Exhibit C-RZ212019030 Atlantic Avenue Estates S. Atlantic Rezoning 

(P&Z Staff Report)
4. Ord. 2019-ZZ-RZ Atlantic Ave Estates
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EXHIBIT A: PLANNING ANALYSIS 

 

A. EXISTING ZONING AND CURRENT LAND USE 

 

Table 1 below provides a narrative description of the zoning district classifications and current 

land uses (i.e., existing development) for the subject property and surrounding area while Figure 

1 provides an aerial view of the subject property and surrounding land uses. 

 

Table 1: Zoning and Land Use Area Description 
Location Zoning Current Land Use 

Subject Property RMF-3 Vacant Lot 

North  

R-9 (NE) Volusia County Duplex & (NW) Volusia County 

Single Family Residence 

South 

RSF-2 (SE) Single Family Residence & (SW Volusia County 

Single Family Residence 

East T-RMF-1 Blue Surf Multifamily Residential Condominium 

West  R-9 Volusia County Single Family Residences 
Notes: RMF-3 = Multifamily Residential District (Low Density), R-9 = Volusia County Urban Single-Family Residential District; 

RSF-2  = Urban Single-Family Residential Detached District; T-RMF-1 = Hotel/Motel District – Multifamily Residential (High 

Density) District. 

 

Figure 1: Aerial View of Zoning Site Surrounding Neighborhood 

 
Source: Volusia County PALMS, 2015 

Rezoning Site 

Existing Duplexes 

Future Duplex Site 

Blue Surf COA 

Single-family 

Residences 

Single-family 

Residence 
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As noted in Table 1 above, the subject property is currently zoned “RMF-3 Multi-Family 

Residential District (Low Density)” According to the Daytona Beach Shores Land Development 

Code, the purpose, intent and permitted uses of the existing zoning district is as follows: 

 

“RMF-3 Multi-Family Residential District (Low Density)”: 

 

Purpose and Intent. 14-20.1.  

 

The purpose and intent of the RMF-3 Multifamily Residential District is to provide for 

multifamily residential living and certain properties abutting single-family residential districts 

providing to the needs of the citizens of the city by providing a well maintained and natural on-

site environment for multifamily living. 

 

Permitted Principal Uses and Structures. 14-20.2.  

 

Multifamily dwellings, duplexes and townhouses.  

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq.  

 

 

B.  PROPOSED ZONING 

 

The proposed zoning for the subject property is RMF-2 Multi-Family Residential District 

(Medium Density).  According to the City’s Land Development Code, the purpose, intent and 

permitted uses of the proposed zoning district is as follows: 

 

“RMF-2 Multi-Family Residential District (Medium Density)”: 

 

Sec. 14-19. - RMF-2 Multi-Family Residential District (Medium Density). 

14-19.1. Purpose and Intent. 

The purpose and intent of the RMF-2 Multi-Family Residential District is to provide for 

multifamily residential living, catering to the needs of the citizens of the city desiring a well-

maintained and natural on-site environment for multifamily living. 

14-19.2. Permitted Principal Uses and Structures. 

Townhouses, multifamily dwellings and adult congregate living units. 

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 

14-19.3. Permitted Accessory Uses and Structures. 

Accessory uses or structures customarily incidental to the permitted principal use or structure. 

 

The proposed request, if approved, would result in the below (Figure 2) amendment to the City’s 

Official Zoning Map.  
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Figure 2: Proposed Zoning Map Amendment 

 
 

C.  COMPREHENSIVE PLAN 

 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land Use 

Map to assign the City’s Medium Density Residential future land use (FLU) classification to the 

subject property. This FLU classification allows up to 12.1-35 residential units per acre. 

Ordinarily with an acreage of 0.71, the maximum theoretical number of units that would be 

permitted on this site, providing all regulations are met, would be 25 units. However, the 

applicant has also submitted a concurrent Comprehensive Plan Text amendment that would limit 

the number of units on the site to 16. The applicant has noted his intention is to construct a total of 

16 residential apartments on site in two separate 8-unit buildings if the application is approved. 

 

Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with the 

character and overall Future Land Use Plan of the City shall be discouraged through the 

prohibition of objectionable uses such as industries and warehousing.  The proposed future land 

use and proposed zoning for a residential use, with a restriction of 16 total units, are not 

objectionable or inconsistent with the aforementioned policy. In addition, development as 

proposed is not incompatible with future land use map and surrounding neighborhood. Therefore, 

the proposed zoning classification is not inconsistent with the City’s Adopted Comprehensive 

Plan (2030) and proposed FLU classification. 
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D.  REVIEW AND COMMENTS 

 

CITY PLANNER – Stewart Cruz 

 

The subject application was received on October 17, 2019 and was initiated by the property 

owner Atlantic Avenue Estates, LLC. The subject vacant property is located on the west side of 

the 3800 S. Atlantic Avenue block between Emelia and Marcelle avenues. The property has a 

frontage of 105’ and a depth of 205’ resulting in an acreage of 0.71. The site has vehicular and 

pedestrian access to the abutting S. Atlantic Avenue and Cardinal Boulevard (see Figure 1 

above), both of which connect to S.R. A1A (Dunlawton Boulevard).  

 

As seen Table 1 above, the proposed zoning change will be compatible with adjacent land uses 

and the surrounding zoning and future land use classifications.  The future development of the site 

will require compliance with the City’s Land Development Code (LDC) development standards, 

relating to setbacks, building height, stormwater discharge, etc.   

 

A thorough site plan review will be conducted prior to development to determine consistency 

with the City’s Concurrency Standards and Land Development Code. Currently there is adequate 

potable water, sewer, solid waste, recreation, public school and transportation facility capacity 

and access available to the subject property.   

 

COMMUNITY SERVICES – Fred Hiatt, Director / Building Official 

 

The subject property was previously rezoned to RMF-3. Per 14-20.1 of the City's Land Development 

Code, the purpose and intent of the RMF-3 zoning is to provide some low density multifamily that 

can abut single-family zoning districts. In my opinion the previous rezoning was consistent with the 

city's zoning. However, the requested zoning (RMF-2) is not intended to directly abut single-family 

districts. Hence, the reason this language is omitted from the RMF-2 Purpose and Intent (14-19.1). 

 

Further, I'm not convinced the application meets the city's zoning criteria and minimum standards. 

Specifically, I'm concerned with Item #'s 12 and 13 found in the staff report. I don't see evidence in 

the application demonstrating how this change benefits anyone other than the property owner. The 

RMF-2 zoning would triple the allowable density from 8 units to 25 units. Even if the property owner 

agrees to limit the number of units to 16, it is still twice as many. Because the majority of this 

property directly abuts single-family (on three sides), I cannot support this request. In the future, if 

rezonings continue southward from the Ocean Terrace Club, it may be more appropriate, then, but not 

now. 

 

PUBLIC WORKS – Brian Edwards, Deputy Director / Facilities Superintendent  

 

The Facilities Superintendent has reviewed the application and he has no comments. 

  

PUBLIC SAFETY – Terry Griffiths, Fire Commander / Fire Marshal 

 

The Fire Commander/Fire Marshal has reviewed the application and he has no objections. 

 

ENGINEERING – Tetra Tech HAI 
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This application does not require engineering review. 

 

 

E.  FINDING OF FACTS 

 

When considering a request to amend the zoning map, the City shall consider the following criteria 

pursuant to Section 14-66 of the Land Development Code. Below are staff’s findings considering 

each criterion outlined in the aforementioned section of the Code. The applicant’s analysis and 

responses to the criteria are attached as Exhibit B.    

 

1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 

 

The proposed zoning change will not provide an unfavorable impact on the environment or 

natural resources of the area. The property in question, though overgrown with wild flora (Figure 

3 below), is currently surrounded by urban development (see Figure 1 above). As such, it is 

believed the flora contains no significant environmental value. Further, the proposed zoning 

change would not permit hazardous uses such as industry, which could have an unfavorable 

impact on the environment/natural resources of the area. Instead, the zoning would permit low to 

medium density development compatible with the neighborhood land uses. 

 

Figure 3: Street View of Subject Site 

 
Source: Google Maps 2015. 

 

 

2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 

 

The proposed zoning will generally have a favorable impact on the economy of the area as it will 

lead to the development of a site, provide job opportunities and create an increase in residential 

population and an increase in the housing stock. 

 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 

or other necessary public facilities, including schools. 

 

The subject property is currently vacant but when developed, it will not unduly burden public 

facilities. The subject property currently has access to transportation, public schools, water, sewer, 

recreation and solid waste disposal services.  With the exception of school capacity, which will be 
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determined by the school district, all existing public facilities have adequate capacities. In 

addition, the difference in impact between what is currently permitted and what is proposed is 

negligible relative to available capacity (see Table 2 below).  

 

Table 2: Impact Analysis (Based on 16 unit restriction) 

Development Variable 
Current Future Land Use 

(0-12 units/acre) 

Proposed Future Land Use 

(16 units) 

Comparison 

Impact  

Residential Units Allowed 9 16 +7 

Population1 16 28 +12 

Daily Trips/PM Peak Hour 

Trips2 86/9 117/9 

 

+31/0 

Sanitary Sewer 

(gallons/day)3 2,250 4,000 

 

+1,750 

Potable Water 

(gallons/day)4 1,760 3,080 

 

+1,320 

So  Solid Waste (lbs./day)5 160 280 +120 

Stormwater Drainage6 n/a n/a n/a 

Public School Student(s)7 2.5 2 -0.5 

 Notes: 

 1. Population:     1.75 persons per single-family dwelling 

 2. Transportation:   Rates are for adjacent street traffic: Single-family residential unit = 9.57 

Daily trips, 1.01 PM Peak Hour Trips / Multifamily Low Rise = 7.32 Daily 

trips, 0.56 PM Peak Hour Trips 

 3. Sanitary Sewer:   250 gallons per dwelling unit per day 

 4. Potable Water:   110 gallons per capita per day 

       5.   Solid Waste: 10 pounds per capita per day 

 6. Stormwater Drainage:  LOS standard = 25 year, 24 hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 

Development Code. 

 7. Public School: Generation rates = single family 0.273, multifamily 0.127. 

   

 Sources: 

 2010 US Census; ITE Trip Generation Manual, 9th Edition; Policy 9-1.3 Daytona Beach Shores 

Comprehensive Plan Update (2030); Volusia County School District 2017 Impact Fee Study. 

 

 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 

 

The proposed zoning will not unduly burden transportation facilities. There is already adequate 

vehicular access from the abutting S. Atlantic Avenue and Cardinal Boulevard roadways and 

the existing system of local, collector and arterial road network.  The adjacent transportation 

network currently operates above the City, County and State adopted level of services with 

substantial capacities remaining. Further, the proposed concept plans indicate the east and west 

buildings will each have separate driveways to S. Atlantic Avenue and Cardinal Boulevard, 

respectively. There will be no cross vehicular access between the apartments.  

 

5. The proposed zoning will favorably or adversely affect the ability of people to find 

adequate housing reasonably accessible to their places of employment. 
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The proposed zoning change involves a vacant low density multi-family residential property 

being rezoned to a medium density multi-family residential zoning district restricted to 16 

units.  Hence, the rezoning will not impact the ability of people to find adequate housing since 

the change will actually create new housing units and increase the existing housing stock. 

 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 

 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land 

Use Map to assign the City’s Medium Density Residential future land use (FLU) classification 

to the subject property. This FLU classification allows 12.1 to 35 residential units per acre, 

however the applicant has also submitted a concurrent text amendment that would restrict the 

total number of units on the site to 16.  

 

Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with 

the character and overall Future Land Use Plan of the City shall be discouraged through the 

prohibition of objectionable uses such as industries and warehousing.  The proposed future 

land use and proposed zoning for a residential use, with a restriction of 16 total units, are not 

objectionable or inconsistent with the aforementioned policy. In addition, development as 

proposed is not incompatible with future land use map and surrounding neighborhood. 

Therefore, the proposed zoning classification is not inconsistent with the City’s Adopted 

Comprehensive Plan (2030) and proposed FLU classification. 

 

7. Have conditions relative to the property in question and the surrounding area so 

changed as to require zoning classification boundaries be amended to reflect new 

conditions? 

 

Staff is not aware of any physical, economic or environmental conditions relative to the 

property in question and the surrounding area have changed so as to require a zoning map 

amendment. However, the subject property is currently undergoing a comprehensive plan 

future land use amendment that if approved, would require the proposed subject zoning map 

amendment.  

 

8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 

 

There was no mistake made in the original zoning of the property. The subject property is 

currently undergoing a comprehensive plan future land use amendment that if approved, 

would require the proposed subject zoning map amendment.  

 

9. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 

 

The proposed zoning change is compatible with the mixture of single-family, duplex and 

multifamily land uses in the vicinity. Therefore, the proposed change should maintain a 

stabilizing effect on the surrounding areas. 

 

10. Would the proposed changes constitute "spot zoning"? 
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Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 

is incompatible with the surrounding area and future land use plan.  However, as noted above, 

the proposed residential zoning change is compatible with the diverse mixture of residential 

land uses in the vicinity. The change would also be consistent with the concurrent 

comprehensive plan future land use map and text amendment, if approved. Therefore, the 

proposed change does not constitute spot zoning. 

 

11. Is the proposed change a singling out of a small parcel of land, allowing a use totally 

different from that of the surrounding area, and would such use violate the integrity of 

the zoning classification? 

 

The proposed zoning classification is compatible with the existing diverse mixture of the 

residential neighborhood uses, future land use and zoning classifications as seen in Table 1, 

Figure 1 and Figure 2 of this staff report.  The proposed use is residential, which is the 

prevailing land use in the area. Therefore, the proposed change is not the singling out of a 

small parcel of land allowing a use (eg commercial, industrial, etc.) that is totally different 

from that of the surrounding area. 

 

12. Is the change solely for the benefit of the owner and to the detriment of the community? 

 

The proposed zoning classification is compatible with the existing diverse mixture of the 

residential neighborhood use, future land use and zoning classifications as seen in Table 1, 

Figure 1 and Figure 2 of this staff report.  In addition, the change would not negatively impact 

the community’s natural or physical environment. Therefore, the proposed change would not 

be to the detriment of the community but instead the change would increase the City’s 

housing stock and foster westside development. 

 

13. Will the proposed change especially suit the applicant's own special purpose rather than 

serve the community? 

 

The proposed change would increase the City’s housing stock by providing low to medium 

density residential infill westside development. 

 

14. Would the requested change materially diminish the value of surrounding properties or 

substantially alter the characteristics of the neighborhood?   

 

The rezoning is compatible with the surrounding neighborhood and therefore should not  

materially diminish the value of the surrounding properties or substantially alter the 

characteristics of the neighborhood since the proposed rezoning will ensure the residential 

nature of the community is maintained.   
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ORDINANCE NO. 2020-ZZ

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RECLASSIFYING THE REAL 
PROPERTY GENERALLY LOCATED AT 3828 S. ATLANTIC 
AVENUE, SHORT TAX PARCEL ID 6302-05-07-0150, FROM RMF-3 
MULTIFAMILY RESIDENTIAL DISTRICT (LOW DENSITY) TO 
RMF-2 MULTI-FAMILY RESIDENTIAL DISTRICT (MEDIUM 
DENSITY); PROVIDING FOR MODIFICATION OF THE OFFICIAL 
ZONING MAP; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR NON-
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, Atlantic Avenue Estates, LLC, owner of the real property with short tax 
parcel ID 6302-05-07-0150 and generally located at 3828 S. Atlantic Avenue, submitted an 
owner initiated zoning map amendment application to the City of Daytona Beach Shores on 
October 17, 2019; and

WHEREAS, Atlantic Avenue Estates, LLC is requesting the City of Daytona Beach 
Shores amends the official zoning map of the subject real property from RMF-3 Multifamily 
Residential District (Low Density) to RMF-2 Multifamily Residential District (Medium 
Density); and

WHEREAS, the development of vacant westside properties is important to the 
economic development and tax base of the City of Daytona Beach Shores; and

WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendation from staff and the Planning and Zoning Board for the assignment of zoning 
classification to the subject real property and has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the City of Daytona Beach Shores Comprehensive Plan and deems it in the best 
interest of the inhabitants of said City to amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY.  The real property described 
hereinafter which was annexed into the City of Daytona Beach Shores pursuant to Ordinance No. 
2015-07 is hereby rezoned and assigned the zoning classification as follows:
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Short Tax Parcel ID #6302-05-07-0150, as described in Exhibit “A” as attached, 
is assigned the RMF-2, Multifamily Residential District (Medium Density) 
Zoning Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP.  The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS.  The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.

SECTION FOUR. NON-CODIFICATION. This Ordinance shall not be codified in the City 
Code of the City of Daytona Beach Shores or the Land Development Code of the City of Daytona 
Beach Shores; provided, however, that the actions taken herein shall be depicted on the Official 
Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

______________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

________________________________________
RAYMOND J. BRANCH, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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EXHIBIT A
                 
LOTS 14 15 & 16 BLK 7 OCEAN VIEW SEC HALIFAX ESTATES MB 11 PG 100 PER 
OR 1612 PG 0174 PER OR 4705 PGS 2478-2479 PER OR 5532 PG 4310 PER OR 7177 PG 
0575 PER OR 7183 PG 2271.
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City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

JANUARY 13, 2020
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
JANUARY 13, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Comprehensive Plan Amendment CPA12020001: To create a new Future Land Use 
Goal that would allow the limited expansion of nonconforming single-family residential uses and 
structures on properties with the High Intensity Future Land Use.
 
SYNOPSIS:
 

The proposed Comprehensive Plan Amendment CPA12020001, if adopted, would amend the 
Daytona Beach Shores Comprehensive Plan to create a new Future Land Use goal, objective and 
policy that would allow the limited expansion of nonconforming single-family residential uses and 
structures on properties in the High Intensity Future Land Use areas of the City.
 

FISCAL IMPACT STATEMENT:
 

The current fiscal year has adequate funding to implement all technical and administrative actions 
needed to implement the subject proposal.
 

BACKGROUND:
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On August 13, 2019 the Daytona Beach Shores City Council denied Special Exception 
SPEX12019016 relating to the expansion of a nonconforming single-family residence located at 3839 
S. Atlantic Avenue (Exhibit A). The property was nonconforming because it is located in the High 
Intensity category on the Future Land Use Map of the City's Comprehensive Plan. High Intensity 
uses include hotels, motels and multifamily residential uses. Expanding nonconforming uses and 
structures are prohibited by City Code. However, at the public hearing the City Council inquired about 
a way to allow the special exception . This proposed amendment, if approved, would allow the 
property owner and others in similar situations to expand their nonconforming single-family uses and 
structures per the proposed goal, objective and policy below. Exhibit B attached illustrates the effect 
of the amendment if approved.

PROPOSED AMENDMENT LANGUAGE:

Goal 1-3: Goal 1-3: To protect private property rights by allowing certain limited changes to 
nonconforming uses that are fair and reasonable.

Objective 1-3.1: The City shall allow limited expansion of single-family residential uses and 
structures, even when non-conforming, with regard to properties which are designated a High 
Intensity Future Land Use Classification.

Policy 1-3.1.1: By December 31, 2020 the City shall amend the Land Development Code to allow the 
expansion of single-family residential structures pursuant to Objective 1-3.1 to expand within and up 
to the existing building footprint of the existing structure but in no case shall expansion extend 
beyond the existing building height of the highest part of the roof structure.

 

LEGAL REVIEW:
 

Reviewed and approved  
 

RECOMMENDATION:
 

Staff recommends approval of Comprehensive Plan amendment application CPA12020001 as 
presented.
 

SUGGESTED MOTION:
 

A Planning and Zoning Board member may move as follows:

1. “I move to recommend approval of CPA12020001 as presented"
OR
2. “I move to recommend approval of CPA12020001 with the following conditions…”
OR
3. “I move to deny the application on the basis of the following . . . . "
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ATTACHMENT: 1. Exhibit A-CCMinutes-8-13-19
2. Exhibit B-Illustration Effect of Proposed Amendment
3. ORD 2020-xx-SF Nonconforming Expansion-P&Z
4. Ord. 2020-xx Exhibit A-P&Z
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MINUTES
CITY COUNCIL MEETING

August 13, 2019
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

8/13/2019City Council  1 | P a g e

 

CALL TO ORDER BY MAYOR
    

 

  Present: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard 
Frizalone, Councilmember Mel Lindauer, Councilmember Michael Politis 
Staff:  City Clerk Cheri Schwab, City Attorney Lonnie Groot, City Planner Stewart Cruz, 
Community Services Director Fred Hiatt, Finance Director Kurt Swartzlander, and Public 
Safety Director Stephan Dembinsky.

 

ROLL CALL BY CITY CLERK
   

1. Invocation and Pledge of Allegiance
 

CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
     

 

A. Employee Service Awards ­ 

Stewart Cruz    15 years
Officer Billie Phillips  15 years

    

 

  Community Services Director Fred Hiatt presented Stewart Cruz with his 15­year service 
award.
Public Safety Director Stephan Dembinsky presented Sgt. Billie Phillips with his 15­year 
service award. 

     

  B. Don Stoner to speak on Lighthouse Loop Half Marathon
    

 

  Don Stoner spoke to the council requesting permission to hold the 8th Annual Lighthouse 
Loop Half Marathon and 5K. This year only the runners participating in the half marathon 
would run through the city. Part of the proceeds raised will be donated to the Volusia County 
High Schools. The council granted permission for the race.  

     

  C. Presentation by Rafael Montalvo Strategic Plan
    

 

  Rafael Montalvo recapped the process of the strategic planning exercise that began in 
January and concluded in May. The five goals and their objectives were reviewed. The 
goals were: A) A vibrant, walkable City of Daytona Beach Shores with a redeveloped west 
side B) Pedestrian and vehicle safety on State Road A1A C) Transparency in government 
and effective communication among elected officials and staff, residents and businesses D) 
A range of recreational programs that meet the needs of residents, and introduce non­
residents to the City E) A positive, cooperative relationship with Volusia County that 
promotes the early identification and cooperative resolution of issues F) Continued high 
levels of service for all public safety services.  
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2. APPROVAL OF MINUTES
     

  A. Budget Workshop Minutes July 9, 2019
     

 
 

     

  B. City Council July 9. 2019 Minutes
    

 

  COUNCILMEMBER LINDAUER moved, seconded by COUNCILMEMBER FRIZALONE 
to approve both the Budget Workshop Minutes and the City Council Meeting of July 
9, 2019.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

   

3. CONSENT AGENDA:
     

  A. Public Safety Monthly Report
     

 
 

     

  B. Monthly Finance Report
     

  C. Building Division Report
     

  D. Community Services Report
     

  E. Renewal of Non­exclusive Franchise­ Acet Recycling
     

 

  COUNCILMEMBER LINDAUER moved, seconded by COUNCILMEMBER FRIZALONE to 
Approve the consent agenda.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

   

4. REPORTS OF THE CITY MANAGER:
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  A. City Manager's report for August 13, 2019
    

 

  Finance Director Swartzlander was the Acting City Manager for the meeting. He provided 
the following report: the City has been registered with ASCAP, BMI and SESAC regarding 
song copyrighting; incentives for the economic development program are being developed; 
permission to list the city­owned property at 136 Beachcomber is being requested. It was 
appraised at $300,000. It was noted, that the property would need to be sub­divided from 
Beachcomber Park, but that is a relatively quick simple process. The council gave their 
permission to list the property. He reminded everyone that the second meeting in August 
had been cancelled and that the first meeting in September would be held on Monday the 
9th. He reported that the representatives for Halifax Health had signed the lease agreement 
for the Urgent Care building. It will be added to the next agenda.

   

5. REPORTS OF THE CITY ATTORNEY:
    

 

  Attorney Groot reviewed his written report that he sent to the Council. He is drafting a policy 
for actions of individual City Councilmembers. Work sessions for both the charter and code 
amendments need to be scheduled. He updated the status on the opioid litigation case. The 
city is part of a group that consists of 16 counties and 9 cities. There has been no response 
yet on the AGO opinion regarding the recent fire cancer legislation. With the recent court 
decision relating to invocations, Resolution 2014­06 was shared with the Council. That 
resolution appointed Reverend Robert Kemp­Baird as the City Council Chaplain. Attorney 
Groot explained that the past practice of the city would be legally defensible. Mayor Miller 
responded that she would like to continue with past practice.  

 

OLD BUSINESS:
 

NEW BUSINESS:
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A. Ordinance 2019­08   AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA ESTABLISHING THE CITY OF DAYTONA BEACH SHORES SUPPLEMENTAL 
ECONOMIC OR TOURISM DEVELOPMENT PROGRAM; PROVIDING FOR LEGISLATIVE 
FINDINGS AND INTENT; PROVIDING FOR IMPLEMENTING ADMINISTRATIVE 
ACTIONS; PROVIDING FOR CONFLICTS, PROVIDING FOR A SAVINGS PROVISION 
AND THE EFFECT OF THE ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION AS WELL AS THE CORRECTION OF SCRIVENER’S 
ERRORS; AND PROVIDING FOR AN EFFECTIVE DATE.

    

 

  Attorney  Groot explained that the proposed Ordinance was part of the progressive 
economic development program. It specifically deals with Ad Valorum Tax and the ability to 
enter into agreements to provide tax relief in reverse. The city could give back a percentage 
of taxes for a designated length of time. It was explained that it is a tax neutral event for the 
city. CMBR Lindauer questioned one of the allowed development activities as being a 
landfill. He was assured that the Council would look at each agreement on a case­by­case 
basis and determine whether to approve it or not. Audience member Jim Cameron 
congratulated the council on their continued proactive movement.  
COUNCILMEMBER LINDAUER moved, seconded by VICE MAYOR BRYAN to approve 
Ordinance 2019­08 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

    

 

B. Ordinance 2019­09 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DAYTONA BEACH 
SHORES, FLORIDA RELATING TO A PROGRAM OF ENHANCED CODE ENFORCEMENT; 
PROVIDING FOR LEGISLATIVE FINDINGS AND INTENT; PROVIDING FOR THE CONDEMNATION 
AND DEMOLITION OF DILAPIDATED, UNSANITARY, UNSAFE OR UNINHABITABLE BUILDINGS; 
PROVIDING FOR A CERTIFICATE OF HABITABILITY; PROVIDING FOR ADOPTION OF THE 
INTERNATIONAL PROPERTY MAINTENANCE CODE (AS MODIFIED); PROVIDING FOR AN ARRAY 
OF IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING FOR REQUIREMENTS AND 
PROHIBITIONS; AMENDING SECTIONS 14­ 61.1 AND 19­1.2. OF THE CITY CODE; PROVIDING FOR 
A SAVINGS PROVISION; PROVIDING FOR CONFLICTS; PROVIDING FOR CODIFICATION AS WELL 
AS THE CORRECTION OF SCRIVENER'S ERRORS; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

    

 

  City Attorney Groot explained that the proposed ordinance could be considered a de­
incentive. It allows the city's code enforcement division to go one step further by adopting 
the International Property Maintenance Code. It will require a certificate of use and a 
certificate of habitability on new property.  
COUNCILMEMBER POLITIS moved, seconded by VICE MAYOR BRYAN to approve 
Ordinance 2019­09 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis
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C. Resolution 2019­13 A RESOLUTION OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO THE CITY'S TENNIS FACILITY; CREATING A CITY TENNIS 
FACILITY OPERATIONAL COMMITTEE AND PROVIDING FOR AN ARRAY OF MATTERS 
RELATING TO THE COMMITTEE; PROVIDING FOR LEGISLATIVE FINDINGS AND 
INTENT; PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN 
EFFECTIVE DATE.

    

 

  Mayor Miller explained that she felt the issues within the tennis community had been 
resolved and this agenda item could be removed from consideration. Vice Mayor Bryan 
agreed there was no need for a tennis committee.  
Audience member Honey Burget inquired if teams were allowed to play during the morning. 
She felt teams took away the courts from the residents. The response was affirmative, that 
GVTL teams could play as long as a resident made the reservation. She felt it was a conflict 
of interest and directed a few remarks towards CMBR Frizalone. Attorney Groot stated there 
was no conflict of interest as the facility is open to the public.  
CMBR Politis explained that he was a member of GVTL at Oceanside Country Club. He 
appreciated the comaraderie of the team players and enjoys visiting other facilities. CMBR 
Frizalone requested that two GVTL men's teams be allowed to play at night and the council 
agreed.  
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 D. Special Exception Application SPEX12019016: Banker Nonconforming Single­Family Residential Garage 
Expansion­3839 S. Atlantic Avenue

    

 

  The Councilmembers began by stating that all had received a phone call from Attorney 
Stowers but only CMBR Politis had a conversation with him.  
City Planner Stewart Cruz read from his staff report. The applicant submitted an application 
on April 29, 2019. If the special exception was granted, it would entitle the property to 
expand its residential garage structure. The owner would like to add a second floor over the 
garage. The property is located in the T­RMF­1 High Density (Hotel/Motel­Multifamily 
Residential) zoning district and is assigned the Comprehensive Plan's High Intensity Future 
Land Use. Both of these designations were in place prior to 2010 when the owner bought 
the property. The relevant Land Development Codes that are applicable do not mention a 
single family structure. The home as it exists is a legal non­conforming structure. Section 
14­29.5 of the LDC refers to development of a small lots and pertains to the hotel/motel 
district only. Sections 14­18 and 14­21 do not include single­family uses as a permitted 
principle use. Florida Statutes Section 163.3194(1)(a) explains the legal status of the 
comprehensive plan. All development undertaken, and all actions taken shall be consistent 
with such plan adopted. The application came before the Planning & Zoning Board and they 
voted to deny the project based on the fact of the application being inconsistent with the 
comprehensive plan. Staff recommended denial of the application for the same reason. 
Exhibits were shown to the council displaying the location of the property along with the 
zoning and future land use maps. City Attorney Groot informed the council that if the 
development is inconsistent with your comprehensive plan, the law prohibits you to approve 
it.  
Attorney James Stowers spoke for the applicant. He explained that the owner would like to 
do a small home renovation. He agrees that the property is a non­conforming structure. The 
house was originally built in 1970's and the owner only wants to expand the garage. It is 
only a 600 foot expansion. He felt that Section 14.29 of the LDC was very specific to small 
narrow lots on the east side of S. Atlantic Avenue. He felt it met some of the criteria for a 
small lot exception.  It was his view that the expansion would not impact the public 
negatively and that the Florida Statutes would agree with him.
Donald Banker spoke on his own behalf. He explained that he purchased the house in 2010, 
but didn't do any due diligence. The house is not being rented out, it is only for family. They 
now have a larger family with 11 grandchildren and would like to build two more bedrooms 
and a bathroom.  
The City Attorney reiterated, all new development must be consistent with the zoning 
classification. The use being proposed is a resident use, but the zoning is multi­family use. 
Council inquired of a legal way to allow the expansion. It was explained that it would need a 
comprehensive plan amendment. Director Fred Hiatt explained that staff has to adhere to 
the comprehensive plan and the law when it was reviewing the application.   
 
COUNCILMEMBER POLITIS moved, seconded by COUNCILMEMBER FRIZALONE to 
approve the Special Exception Application SPEX12019016 as presented.
Vote: Motion denied by roll call vote (summary: Yes = 2 No = 3).
Yes: Councilmember Richard Frizalone, Councilmember Michael Politis
No: Nancy Miller, Richard Bryan, Mel Lindauer

COUNCILMEMBER LINDAUER moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to deny the Special Exception Application SPEX12019016 as presented.
Vote: Motion passed by roll call vote (summary: Yes = 4 No = 1).
Yes: Councilmember Richard Frizalone, Nancy Miller, Richard Bryan, Mel Lindauer 
No: Michael Politis
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E. Non­Conforming Sign Removal Incentive Grant Application: Grand Prix Motel, 2015 S. 

Atlantic Avenue
    

 

  City Planner Stewart Cruz provided details from his staff report. The sign grant is capped 
this year at $3,900 and there are adequate funds for this project. The applicant did receive 
three bids and the lowest bidder was Coastal Sign. All requirements have been met and 
staff recommended approval. 
COUNCILMEMBER LINDAUER moved, seconded by COUNCILMEMBER POLITIS to 
approve the Grand Prix Motel Nonconforming Sign Removal Incentive Grant 
application in the amount of $3,900 on the condition that the new sign meets all the 
requirements of the applicable City sign standards and that no code enforcement 
violation exist prior to the disbursement of City grant funds.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

     

  F. Consideration of date and time for board interviews
    

 

  Interviews need to be scheduled for potential new Planning & Zoning Board members, 
Public Art & Beautification Committee members as well as the Special Magistrate.  After a 
short discussion, it was decided to meet on Friday, September 20th at 1:00 pm.

     

 
G. Consideration for contract with Stacy Conomos for promotion of economic development 

programs on social media
    

 

  CMBR Frizalone provided a brief background on Ms. Conomos and her ability to utilize the 
social media platform. This would help advertise the new program and it's incentives.  
COUNCILMEMBER FRIZALONE moved, seconded by COUNCILMEMBER POLITIS to 
approve the contract with Stacy Conomos for promotion of economic development 
programs on social media.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis
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  H. Discussion on City Manager's Salary and Performance Evaluation
    

 

  Mayor Miller began by stating that the current City Charter provided that the City Manager 
evaluation was a public record that should be reviewed during a public meeting. In the past, 
the evaluations were not discussed during a council meeting, but going forward that would 
be corrected. She stated that the current contract reads the city manager has an active part 
in the discussion.  She requested to schedule a workshop before the next meeting at 5:30 
pm to discuss the new format. The Mayor felt the council could use the forms provided to 
them for this year's evaluation. CMBR Lindauer shared his opinions from a recent meeting 
with the City Manager. It was his opinion that the City Manager was overstepping his 
bounds in relation to directing the City Attorney. He felt City Manager Booker had displayed 
unacceptable conduct in recent emails regarding this evaluation and the City Attorney. 
CMBR Politis stated that the remarks made by CMBR Lindauer were not appropriate as the 
City Manager was not present to defend himself. He stated that he would be out of the 
country on September 9th and requested an alternate date for the workshop. It was decided 
to hold the workshop on September 20th at 11:00 am.  
Vice Mayor Bryan felt the current form did not have measurable objectives. He would like to 
have some included on a future format. 

Audience member Rosana Scaccia spoke on behalf of the Peoples Voice PAC. They 
support having objectives for employee evaluations. 

   

6. COUNCIL COMMENTS:
    

 

  Mayor Miller inquired if the council would object to starting the meeting at 6:00 pm from now 
on. The others had no objection and the City Attorney stated he would prepare a resolution. 
She would also like to begin holding a monthly workshop prior to a council meeting to allow 
the members to have discussion on upcoming items. She reminded the audience that her 
Coffee with the Mayor was tomorrow (August 14th). Beginning in September, the start time 
will be moved to 10:00 am. 
CMBR Lindauer explained that he has begun working with the existing businesses. He had 
a very productive lunch with Jim Cameron who is in charge of governmental relations with 
the Daytona Chamber. Vice Mayor Bryan requested the City Attorney determine what is 
involved with creating a small lot comp plan amendment for the Bankers.  
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7. AUDIENCE REMARKS/PUBLIC COMMENTS:
    

 

  Rick Brown stated that he had been trying to research the vacant lot at 2900 S. Atlantic 
Avenue. He still feels it is a part of the Bellemead PUD and should remain green space. 
Mayor Miller asked Director Hiatt his opinion and he responded that it was not part of the 
final PUD. He invited Mr. Brown to his office to discuss the matter.

Linda Toffolon from the Daytona Diner inquired why an existing business had to wait three 
years to be eligible for any economic incentives. New businesses are awarded them 
immediately.  Attorney Groot responed that the business loyalty program wouldn't start until 
2022.  

   

8. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

9. ADJOURNMENT:
     

    The meeting ended at 9:54 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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Policy 1-3.1.1: By December 31, 2020 the City shall amend the Land Development Code to allow the expansion of single-family residential 
structures subject to Objective 1-3.1 to expand within and up to the existing building footprint but in no case shall expansion extend beyond the 
current building height of the structure. 

NOTE: Addition Made Within 

Existing Footprint and Building 

Height 

Existing Building Footprint 

Existing Building Height 

of structure 
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ORDINANCE NO: 2020-xx

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
AMENDING CHAPTER 1, “FUTURE LAND USE 
ELEMENT”, BY CREATING A NEW FUTURE LAND USE 
GOAL TO ALLOW LIMITED EXPANSION OF 
NONCONFORMING SINGLE-FAMILY RESIDENTIAL 
USES AND STRUCTURES ON PROPERTIES WITH THE 
HIGH INTENSITY FUTURE LAND USE 
CLASSIFICATION; PROVIDING FOR A SAVINGS AND 
RATIFICATION PROVISION; PROVIDING FOR 
IMPLEMENTING ACTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to the amendment of the text of a comprehensive plan as 
provided in Section  163.3184, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is being submitted under the expedited state review process as provided in 
Section  163.3184, Florida Statutes; and

WHEREAS, the Volusia County Growth Management Commission (VGMC) has issued 
a determination of consistency in accordance with Section 202.3 of the Charter of Volusia 
County, Florida, for the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan, attached as Exhibit “A”; and

WHEREAS, the proposed comprehensive plan amendment does not conflict with the 
determination of consistency issued by the VGMC in accordance with Section 202.3 of the 
Charter of Volusia County, Florida; and
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WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and

WHEREAS, on August 13, 2019 the City Council of the City of Daytona Beach Shores 
inquired as to a way in which the City could allow the reasonable expansion nonconforming 
single-family residential uses and structures in the High Intensity Future Land Use 
Classification; and

WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage and maximize the 
most appropriate use of the land, water and other resources, consistent with the public interest, 
promote and protect the public health, safety, comfort, good order, appearance, convenience, 
aesthetics, and general welfare; prevent the overcrowding of land and avoid undue concentration 
of population; provide adequate facilities and services; conserve and protect natural resources 
within the City, while protecting private property rights; and

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN TEXT OF FUTURE LAND USE ELEMENT.  The text 
of Chapter 1, “Future Land Use Element,” of the City of Daytona Beach Shores Comprehensive 
Plan is hereby amended to allow the expansion of nonconforming single-family uses and 
structures in the High Intensity Future Land Use Classification as depicted in Exhibit “A”.

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3184, Florida Statutes, and Volusia Growth Management Rules. The City 
Manager and the City Attorney are hereby authorized to take any and all necessary actions to 
defend the enactment and implementation of this Ordinance and assert the legal compliance 
status of this Ordinance.

SECTION THREE: SAVINGS AND RATIFICATION.  The City of Daytona Beach Shores 
hereby ratifies and affirms that action taken by the City Council and the City as a whole to date 
relative to the comprehensive planning programs action activities of the City. The applicability 
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and effect of the City of Daytona Beach Shores Comprehensive Plan are hereby ratified and and 
shall remain in full force and effect consistent with the provisions of this Ordinance.

SECTION FOUR: CONFLICTS.  All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FIVE: SEVERABILITY.  If any section or portion of a section of this 
Ordinance, or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.

SECTION SIX. CODIFICATION. This Ordinance shall be codified in the City of 
Daytona Beach Shores Comprehensive Plan as deemed appropriate by the Code codifier.

SECTION SEVEN: EFFECTIVE DATE.  The effective date of this plan amendment, if the 
amendment is not timely challenged, shall be 31 days after the State Land Planning Agency (the 
Florida Department of Economic Opportunity) notifies the local government that the plan 
amendment package is complete. If timely challenged, this amendment shall become effective on 
the date the State Land Planning Agency or the Administration Commission enters a final order 
determining this adopted amendment to be in compliance. No development orders, development 
permits, or land uses dependent on this amendment may be issued or commence before it has 
become effective.

CITY OF DAYTONA BEACH SHORES, FLORIDA

________________________________
Mayor, Nancy Miller 

ATTEST:

______________________________ ______________________________
Michael T. Booker, City Manager Cheri Schwab, City Clerk

Approved as to form and content:

__________________________________                                                           
Raymond J. Branch, City Attorney

Passed upon first reading this __ day of __________________________, 2020.

Adopted on second reading this __ day of __________________________, 2020.
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EXHIBIT A
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CITY OF DAYTONA BEACH SHORES CHAPTER 1: FUTURE LAND USE ELEMENT

Comprehensive Plan Goals, Objectives and Policies
DBS Comprehensive Plan Update 2030 [Last update 8/14/18 per Ord. 2017-14] 1

CHAPTER 1:  FUTURE LAND USE ELEMENT

GOAL 1-1:  Effectively manage future development by designating appropriate areas for new 
growth that does not compromise environmental integrity, is responsive to market needs and is 
consistent with sound land planning practices.

Objective 1-1.1: Future growth will be managed through the preparation, adoption and implementation 
of land development regulations that are compatible with this Element and coordinated with the 
availability of public facilities and services.  The City shall discourage urban sprawl through the 
designation of appropriate densities (see Policy 2 under this Objective) that will retain the compact 
development already in place and other land use strategies and regulatory provisions.  All future 
development in the City shall maintain at least a 50-foot setback from the Coastal Construction Control 
Line (CCCL).  With this requirement, as well as adherence to controlling provisions of Federal and State 
law, such as the regulations of the Florida Department of Environmental Protection, new development 
shall be protected from any storm surge that occurs as a result of tropical storms. This objective shall be 
measured through the implementation of the following policies.

Policy 1-1.1.1 The City shall enact and enforce land development regulations that, at a minimum:

a. Regulate the quality of new development through appropriate site plan review and other land use 
criteria;

b Provide for recreational lands and facilities to meet the Level of Service standards contained in the 
Recreation and Open Space Element of this Comprehensive Plan;  

c. Provide for adequate off-street parking and loading facilities;
d. Provide that all new development with regard to on-site drainage and stormwater management 

facilities meet the minimum standards set forth in the Stormwater Management Sub-Element of 
this Comprehensive Plan;  

e. Regulate signage; 
f. Provide that building permits shall not be issued that result in the reduction of service levels 

below the standards set forth in this Comprehensive Plan; 
g. Require that all new development maintain a minimum setback of 50 feet from the Coastal 

Construction Control Line (CCCL), and require, through inclusion in the City’s land development 
regulations, that all new development take into account the potential for storm surges from the 
ocean;

h. Require that, prior to the issuance of a development order or building permit, written assurances 
shall be obtained from any municipal or County agency providing infrastructure or services, that 
available capacity exists to support the proposed development at the adopted Level of Service 
standard for the relevant facility or service to be provided.

i. Regulate erosion control and beach and dune stabilization; and
j. Require the preservation of any significant on-site historical, cultural or archaeological features 

meeting the National Register Eligibility Criteria.

Standard/Measure: Enact and enforce land development regulations.
Time Frame: Continuous

Policy 1-1.1.2: Enact and enforce land development regulations consistent with the following density 
standards:
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1. Residential 
a.  Low Intensity:  up to 4 units per gross acre
b. Low Density:  up to 12.0 units per gross acre
c. Low Density-Riverside:  between 12.1 and 15 units per gross acre. Properties shall be 

developed as a planned unit development (PUD) and meet the following criteria: (i) land shall 
abut the Halifax River, (ii) land shall have a minimum parcel size of three (3) acres, (iii) land 
must be served by public infrastructure including but not limited to potable water and wastewater 
lines, and (iv) land shall have direct access to a major thoroughfare as determined by the City.

d. Medium Density:  between 12.1 and 35.0 units per gross acre
e. High Density:  between 35.1 and 60 units per gross acre (site specific density to be

            controlled by land development regulations)

2. High Intensity Uses – Hotel, motel and timeshare developments shall have densities up to a 
maximum of 70 units per gross acre. Condominium, multi-family residential, and apartment 
developments shall have a maximum density of 60 units per gross acre (site specific density to be 
controlled by City’s land development regulations).

3. Commercial Facilities - Commercial intensities shall not exceed 35% lot coverage, a building 
height of 45 feet or a floor area ratio of 1.4. 

4. Public Facilities – Public facilities shall be regulated by off-street parking requirements 
(approximately three off-street parking spaces shall be required for every 1,000 square feet of 
public facility use).

5. Recreational Facilities – Recreational facilities shall be provided in accordance with the Level 
of Service standards established within this Comprehensive Plan. 

6. Building Height – Except for large lots, as defined in the City’s land development regulations, 
in PUDs (planned unit development), T (hotel/motel), and RMF-1 (multifamily residential-high 
density) districts, new buildings shall be limited to a height of 12 stories.

7. View Corridors – View corridors shall be preserved by limiting the north to south width of new 
buildings and the application of other appropriate land use planning practices and principles.

Standard/Measure: Ensure that adequate land development regulations are in effect to reasonably 
ensure public views while allowing reasonable development upon properties.

Time Frame: Continuous

Policy 1-1.1.3: Maintain and enforce land development regulations consistent with the location and 
extent of land uses as discussed within the Element and indicated on the Future Land Use Map.  To 
this end, the map that accompanies the new Land Development Regulations shall reflect the Future 
Land Use Plan Map 2020, in terms of ensuring that zoning districts shall be consistent with the 
map.  All new development and redevelopment activities shall be required to be consistent with the 
zoning district classifications. 
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Standard/Measure: Maintain and enforce land development code.
Time Frame: Continuous

Policy 1-1.1.4:  The land development regulations shall maintain and enforce performance 
standards that address buffering and open space requirements, especially between condominium and 
hotel/motel developments.

Standard/Measure: Maintain and enforce land development code.
Time Frame: Continuous

Policy 1-1.1.5: (a) The City shall maintain at least the Level of Service standards prescribed in 
Policy 2-1.1.1 at all times on its roadway network throughout the City.  This shall include 
Dunlawton Boulevard, including the bridge.  The maintenance of this Level of Service standard is 
important to ensure that an efficient flow of traffic can be maintained on these primary roads in the 
event of a hurricane threat.  (b) Maintain the clearance time of the population in the Hurricane 
Vulnerability Zone at sixteen (16) hours based on a level of service standard “D” during the time of 
a category 5-storm event as measured on the Saffir-Simpson scale.  This policy is consistent with 
the stated objectives contained in the Coastal Management Element of the Volusia County 
Comprehensive Plan regarding hurricane evacuation and Section 163.3178 (9) (b), F.S. and based 
on the most current East Central Florida Regional Planning Council hurricane study. 

Standard/Measure: Monitoring of annual traffic counts from the Florida Department of 
Transportation for S.R. A1A, including the Dunlawton Boulevard.

Time Frame: Continuous

Policy 1-1.1.6: Coordinate Hazard Mitigation Reports with Development and Redevelopment. 
Should Daytona Beach Shores be included in a Presidential Disaster Declaration, the City shall use 
the interagency hazard mitigation report as the basis for prohibiting redevelopment of uses which 
are inconsistent with the report recommendations. Additionally, the City shall use the interagency 
hazard mitigation report to prevent new uses which are inconsistent with the report 
recommendations from locating in the area included in the Presidential Disaster Declaration. 
Finally, should an interagency hazard mitigation report be issued for Daytona Beach Shores, the 
City shall consider adopting a program for eliminating existing uses which are inconsistent with the 
report recommendations.

Policy 1-1.1.7: Condo-Hotels and Timeshares. The City of Daytona Beach Shores shall have 
adopted land development regulations governing condo-hotels and timeshares. These regulations 
shall include minimum standards for both new construction and the conversation of existing units to 
either condo-hotels or timeshares.

Policy 1-1.1.8: By December 31, 2012 the City of Daytona Beach Shores shall establish criteria 
allowing and regulating assisted living facilities within the City, including but not limited to the 
following:

1. Assisted living facilities shall only be permitted in the medium and low density residential future 
land use classifications.

2. Facilities shall not be permitted on parcels with an area less than one (1) acre.
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Objective 1-1.2: Future redevelopment activities shall take the form of replacing the outmoded and 
inefficient existing hotels and motels that were built in the 1950s and early 1960s.  These uses are found 
primarily on the east side of S.R. A1A, north of Florida Shores Boulevard to the City limits at the north 
end, and south of Van Avenue to the south City limits ending at the Wilbur-by-the-Sea area.  These 
redevelopment activities shall be consistent with the goals, objectives, and policies set forth in this 
Element.  Additionally, no land development shall be permitted that is detrimental to the natural 
resources of the City.  In this context, no land development order shall be issued that denigrates existing 
topographic or soil conditions.  Additionally, prior to the issuances of any development order, written 
assurances shall be obtained from the appropriate municipal agency providing infrastructure that 
available capacity exists to properly support the proposed development activity at the adopted Level of 
Service standard for the relevant facility or service to be provided. 

Policy 1-1.2-1:   The Land Development Regulations will maintain and enforce provisions for 
mixed land use development that allows for office, residential, hotel, and commercial designations. 
The City shall encourage mixed use development along the westside of A1A with Daytona Beach 
Shores.

Standard/Measure: Maintain and enforce mixed use regulations in the LDC.
Time Frame: Continuous

Policy 1-1.2.2:  The City's existing policy of requiring written assurance from any entity providing 
sewage treatment, potable water, or solid waste disposal shall be maintained throughout the 
planning period.

Standard/Measure: Maintain and enforce this policy in the Land Development Code.
Time Frame: Continuous

Policy 1-1.2.3:  The City shall continue to enforce regulations that require that any new 
development protects and enhances all natural resources.

Standard/Measure: Maintain and enforce this policy into the Land Development Code.
Time Frame: Continuous

 Policy 1-1.2.4:  By December 31, 2010 the City of Daytona Beach Shores shall establish guidelines 
for the drafting of land development regulations that will encourage land uses that contribute to the  
economic vitality of the redevelopment area within the City, including but not limited to the  
following:

1. Adverse land uses such as body art, spirituals, mediums and palm readers, shall be prohibited.
2. Mixed uses shall be permitted in the town center.
3. Incentives shall be provided for the development of LEED certified facilities.

Objective 1-1.3. The economic base of the City shall be broadened by allowing within the tourist 
oriented commercial and retail/service commercial future land use categories mixed use developments 
that allow for office uses, as well as residential, hotel and commercial facilities.
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Policy 1-1.3.1:  The above-mentioned land shall be designated in the new land development code.

Standard/Measure: Maintain and enforce this policy into the Land Development Code.
Time Frame: Continuous

Policy 1-1.3.2:  The City administration, working in coordination and cooperation with the 
Chamber of Commerce, or any other entity shall initiate a promotional campaign to effectively 
market this land to private developers.

Standard/Measure: Development of marketing program.
Time Frame: Continuous

Objective 1-1.4.  Land uses that are inconsistent with the character and overall Future Land Use Plan of 
the City shall be discouraged.  This shall take the form of not allowing any objectionable uses 
(industrial, warehousing, etc.) in the new Land Development Code that will be adopted subsequent to 
this Comprehensive Plan.

Policy 1-1.4.1: The City shall maintain and enforce land development regulations, including 
minimum requirements for parking, landscaping, open space, buffering, and lot coverage, to ensure 
consistency between land uses.

Standard/Measure: Maintain and enforce this policy in the Land Development Code.
Time Frame: Continuous

Policy 1-1.4.2: Location of Public/Quasi-Public Land Uses. The City of Daytona Beach Shores 
shall allow public/quasi-public land uses within all land use categories shown on the Future Land 
Use Map. Public and quasi-public land uses include: governmental administration buildings; public 
schools and not-for-profit educational institutions; hospital facilities and supportive health care 
units; arts and cultural or civic facilities; essential public services and facilities; cemeteries; fire and 
emergency operation facilities; utilities; and religious institutions.

Policy 1-1.4.3: High Intensity Uses. The City of Daytona Beach Shores Future Land Use Map 
shall indicate a land use category of “High Intensity.” This land use category shall allow 
hotels/motels; condos; multi-family residential units; apartments; and timeshares. The maximum 
density for hotels/motels and timeshares shall be 70 units per gross acre, while condos, multi-family 
residential units, and apartments shall have a maximum density of 60 units per gross acre. The 
density of each specific development site shall be controlled by Land Development Code.

Policy 1-1.4.4: Future Land Use Map Designations for Public Schools. The City of Daytona 
Beach Shores shall allow elementary, middle and other similar low-intensity schools to be located 
within the Public and Quasi-Public, Low Density Residential, Medium Density Residential, High 
Density Residential, Retail/Service Commercial, and High Intensity Uses Land Use categories 
shown on the Future Land Use Map (FLUM). High schools and similar high-intensity schools shall 
be allowed in Public and Quasi-Public, Medium Density Residential, High Density Residential, 
Retail/Service Commercial, and High Intensity Uses Land Use categories shown on the FLUM. Due 
to the fact that the City of Daytona Beach Shores is located entirely within the Coastal High Hazard 
Area, it is unlikely that any new public schools would be located within the City.
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Policy 1-1.4.5: Coordination with Volusia County School Board. The City will meet with the 
Volusia County School Board and staff to establish Policies and Standards for locating new schools.

Policy 1-1.4.6: School Siting Criteria. The following criteria shall be used in locating public 
schools within Daytona Beach Shores:

I. General Guidelines.

A. Proposed school sites shall be located away from industrial uses, limited access 
roadways, railroads, and similar land uses to avoid noise, odors, dust, and traffic impacts 
and hazards.

B. Disrupting influences caused by school yard noise and traffic indicate that schools be 
sensitive to adult communities, nursing homes and similar land uses through site design.

C. Schools shall be designed to minimize the impacts to adjacent neighborhoods through 
control of site aspects including traffic access, landscaping, buffers, and site design and 
layout provided by the Volusia County School District.

II. Site Acceptability

A. School size and land area requirements for elementary, middle, and high schools shall 
meet the minimum standards established by the Volusia County School Board.

B. Schools should be centrally located within their intended attendance zones, to the 
maximum extent possible, and be consistent with walking and bus travel time standards 
of the school district. High schools shall be exempted from this provision due the large 
land area requirement. 

C. The site should be of sufficient size to ensure that buildings and ancillary facilities, and 
future expansions can be located away from floodplains, flood prone areas, wetlands and 
other environmentally sensitive areas, coastal high hazard areas and will not interfere 
with historic or archaeological resources. 

D. Public utilities (e.g., water, sewer, stormwater) must be available to the site.

E. Access to the site should be from a collector road (local roads for elementary schools) and 
avoid the need for slow down zones, if possible.

F. Ingress and egress should not create detrimental impacts on roads adjacent to the site.

G. Approaches to the site should be safe for pedestrians, bicycles, cars and buses.

H. A mass transit or bus stop should be located near the site.

III. School Specific Site Location Recommendations
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A. Elementary Schools. Elementary schools serve a neighborhood or group of 
neighborhoods where students have a short distance to walk.  Land uses should be 
predominately residential and include housing types and densities sufficient to meet the 
school's enrollment capacity with students that are predominately within walking distance 
of the school.

B. Middle Schools.  Middle schools have a community orientation and the mix of land uses 
can include more commercial uses than would be allowed in a neighborhood. Enrollment 
comes from two or more elementary schools.

C. High Schools.  High schools should be buffered from residential areas.  Enrollment for 
high schools comes from two or more middle schools. The campus should be large 
enough to encourage students to remain onsite and to ensure sufficient parking or parking 
controls to avoid disruptive offsite parking.

Policy 1-1.4.7: Collocation of Facilities. The City of Daytona Beach Shores shall seek to co-locate 
public facilities, such as parks, libraries, and community centers, with schools to greatest extent 
possible. In collocating facilities, the City shall use the following guidelines:

• Elementary Schools.  Playgrounds can be collocated with elementary schools.  In areas with 
densities high enough to support them, a neighborhood park with facilities for the elderly, a 
neighborhood recreation center, and a library sub-branch can be included.

• Middle Schools. A community park and athletic fields are appropriate to locate with middle 
schools.  A community center, if the school will not be used for this purpose, and a library sub-
branch or branch can be included depending on the school's location and the population served.

• High School.  Community parks with a community center, if the school will not be used for 
this purpose, and athletic field can be collocated with high schools.  A main or branch library is 
also appropriate. If justified by the population to be served, a district park could be collocated 
with the school.

Policy 1-1.4.8 Town Center (TC) Future Land Use Designation:   The Town Center future land 
use category is intended to be a convenient and flexible special character district that authorizes 
horizontal and vertical mixed-use development within an existing redevelopment area where the 
comprehensive redevelopment of large tracts of land is envisioned. 

Individual development within the TC shall follow consistent standards and coordinate with each 
other in order to create a cohesive area with a strong sense of place and identity.  Development on 
land designated TC is intended to feature high quality architecture and well designed urban form 
that promotes pedestrian activity spread throughout the day which reduces transportation impacts 
and a balances a mix of land uses.

Criteria for TC Designation

1) Lands designated TC must be in the South Atlantic Corridor Redevelopment Area.
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2)  The initial area designated TC must be no less than 25 acres in size to allow sufficient land for a 
functional mix of uses.  Once established smaller tracts of lands contiguous to the Town Center 
may be added so long as the Town Center remains compact and functional.

3) Lands designated TC must be served by public infrastructure including but not limited to potable 
water and wastewater lines.

4) The land area designated TC shall be served by South Atlantic Avenue and at least one existing 
or proposed collector roadway.

Mix of Uses

The Town Center shall incorporate a mixture of the following land uses up to the maximum units or 
gross square footages identified below: 

Residential (up to 1250 units with no single site exceeding 70 units per acre)
Hotel (up to 500 rooms with no single site exceeding 70 units per acre)
Commercial (up to 250,000 square feet)
Office (up to 130,000 square feet)
Public/Quasi-Public (52,000 sq feet)

The land uses within the Town Center shall be mixed horizontally and/or vertically.  The overall 
composition of the Town Center shall comply with the following ranges based on the gross aggregate 
area of the Town Center:

40% to 60% Residential
20% to 30% Commercial 
10% to 40% All Other Uses 

Character Guidelines

Development within the Town Center future land use designation shall meet the following guidelines 
intended to ensure that the character of the Town Center is high quality, urban, pedestrian-oriented 
and functional.

 The core of the Town Center will be oriented towards the intersection of existing or proposed 
collector roadways, not South Atlantic Avenue.

 The core street(s) shall be lined with buildings in order to create a consistent street wall.
 The core street(s) and South Atlantic Avenue shall feature sheltered transit stops.
 Street-level uses will be reserved for nonresidential development with active street fronts.
 The core streets of the Town Center shall feature wide sidewalks to encourage the development 

of a lively streetscape and accommodate sidewalk cafes and other similar activities.
 Onsite parking shall be placed either underground, in above ground parking structures wrapped 

by habitable structures or surface lots on the interior of properties screened by buildings.
 High quality architecture designed to help form a lively urban space and identify the Town 

Center as a distinctive place shall be required.

Objective 1-1.5: The City shall promote the compatibility of between low and higher density 
development. This Objective shall be achieved through the implementation of the following Policies.
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Policy 1-1.5.1: Projects should be designed with special consideration given to compatibility with 
the surrounding uses and any adjacent developments. Compatibility is defined as a condition in 
which dissimilar land uses can co-exist in relative proximity to one another in a stable fashion over 
time, such that neither use is unduly negatively impacted by the other.

Policy 1-1.5.2: The City shall require planned unit developments for parcels three (3) acres or more 
undergoing future land use changes yielding a greater density.

Policy 1-1.5.3: The City shall require planned unit developments provide compatible architecture 
and adequate setbacks when adjacent to lower density development.

Policy 1-1.5.4: The City shall adopt a future land use – zoning compatibility matrix. The matrix shall 
be consistent with the comprehensive plan.

Policy 1-1.5.5: The City shall require compatibility between commercial areas and adjacent lower 
intensity uses through the use of landscape and open space buffering.

Objective 1-1.6:  The City shall promote the compatibility of land use with that of adjoining 
jurisdictions. This Objective shall be achieved through the implementation of the following Policies.

Policy 1-1.6.1: The City shall consider adjoining existing land use and plans when reviewing 
development proposals adjacent to the City limits.

Policy 1-1.6.2: The City shall continue to participate in available intergovernmental coordination 
committees such as the Metropolitan Planning Organization (MPO), Volusia Council of 
Governments (VCOG), the Volusia Growth Management Commission (VGMC) and associated 
technical committees.

Policy 1-1.6.3: The City shall work with adjacent jurisdictions and intergovernmental coordination 
committees to develop and utilize a system of intergovernmental negotiation for siting locally 
unpopular public and private land uses. Such a system should consider the area of population served, 
the impact on land development patterns or important natural resources, and the cost-effectiveness of 
service delivery.

Policy 1-1.6.4: The City shall consider compatible architecture and setbacks when a new 
development is proposed adjacent to a lower density development in an adjoining jurisdiction.

Goal 1-2: To ensure that development patterns are energy efficient and reduce green house gas 
emissions by reducing the need to travel by private car, supporting public transit and promoting 
the development of renewable energy resources and use of holistic design principles.   

Objective1-2.1: To promote compact, mixed-use, and energy efficient development to encourage 
pedestrian, bicycle and transit use, leading to a more energy efficient community and a reduction in 
greenhouse gas emissions.

Policy 1-2.1.1: The City shall encourage an urban design pattern in redevelopment areas, where 
appropriate, that will minimize travel requirements among living, working, shopping and recreation 
areas. 

Policy 1-2.1.2:  The City shall develop land use policies that will encourage energy efficiency and the 
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use of renewable energy sources.

Policy 1-2.1.3: The City shall encourage the maintenance, restoration and adaptive reuse of existing 
urban areas, including buildings, infrastructure and other assets, to reduce energy use and Vehicle Miles 
Traveled (VMTs).

Policy 1-2.1.4: The City shall encourage urban design strategies that maximize the use of renewable, 
sustainable, active and passive sources of energy design in architecture.

Policy 1-2.1.5:  The City shall identify and remove obstacles to energy conservation and renewable 
energy systems in the City’s Land Development Code.

Goal 1-3: Goal 1-3: To protect private property rights by allowing certain limited changes to 
nonconforming uses that are fair and reasonable.

Objective 1-3.1: The City shall allow limited expansion of single-family residential uses and structures, 
even when non-conforming, with regard to properties which are designated a High Intensity Future Land 
Use Classification.

Policy 1-3.1.1: By December 31, 2020 the City shall amend the Land Development Code to allow the 
expansion of single-family residential structures pursuant to Objective 1-3.1 to expand within and up to 
the existing building footprint of the existing structure but in no case shall expansion extend beyond the 
existing building height of the highest part of the roof structure.

Page 116 of 116


	1. OPENING REMARKS
	2. MINUTES
	A. Planning &amp; Zoning Minutes December 9, 2019
	12-9-19 pz minutes


	3. QUASI-JUDICIAL HEARING
	A. Zoning Map Amendment RZ12019030: Atlantic Avenue E
	Agenda Memorandum
	Exhibit A-Application and Zev Cohen Analysis
	Exhibit B-Public Comments
	Exhibit C-RZ212019030 Atlantic Avenue Estates S. Atlantic Rezoning (P&Z Staff Report)
	Ord. 2019-ZZ-RZ Atlantic Ave Estates


	4. DISCUSSION ITEMS
	A. Comprehensive Plan Amendment CPA12020001: To creat
	Agenda Memorandum
	Exhibit A-CCMinutes-8-13-19
	Exhibit B-Illustration Effect of Proposed Amendment
	ORD 2020-xx-SF Nonconforming Expansion-P&Z
	Ord. 2020-xx Exhibit A-P&Z


	5. OTHER
	6. BOARD COMMENTS
	7. ADJOURNMENT

