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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

   

1. OPENING REMARKS
   

2. MINUTES
   

A. Planning & Zoning Minutes Jan. 13, 2020
   

3. QUASI­JUDICIAL HEARING
   

A. Zoning Map Amendment RZ12019030: Atlantic Avenue Estates, LLC­Parcel ID 6302­
05­07­0150

   

4. DISCUSSION ITEMS
   

A. Ordinance 2020­Tree Removal: Amending the Daytona Beach Shores Land 
Development Code tree removal exemption provisions consistent with Sec. 163.045, 
Florida Statutes.

   

B. Ordinance 2020­03: An ordinance relating to temporary promotional outdoor activities 
within City limits.

   

C. Board duties and procedures
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5. OTHER
   

6. BOARD COMMENTS
   

7. ADJOURNMENT
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MINUTES
PLANNING & ZONING BOARD MEETING

January 13, 2020
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 1/13/2020   1 | P a g e

  

1. OPENING REMARKS
   

 

 Present: Member Rick Delange, Member Rose Ann Tornatore, Member Chuck Horion, 
Member James Lilly, Chairman John Schmitz, Member Van Alder 
Staff: City Clerk Cheri Schwab, City Attorney Raymond Branch, Community Services 
Director Fred Hiatt, and City Planner Stewart Cruz.

  

2. MINUTES
   

 A. Planning & Zoning Minutes December 9, 2019
   

 

 Ms. Tornatore moved, seconded by  Mr. Horion to approve the Planning & Zoning 
Minutes of December 9, 2019.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6 No = 0).

  

3. QUASI-JUDICIAL HEARING
   

 

A. Zoning Map Amendment RZ12019030: Atlantic Avenue 
Estates, LLC-Parcel ID 6302-05-07-0150

   

 

 Chairman Schmitz announced the agenda item.  City Planner Stewart Cruz explained that 
the applicant had requested a continuance until next month. 
Mr. Alder moved, seconded by Mr. deLange to continue the item until the February 
10th meeting.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6 No = 0).

There were two audience members who requested to speak. Mrs. Louise Spence spoke 
against the project. As she has stated in the past, the neighborhood is a single family 
community and she felt apartments would not fit in the area. She mentioned the project would 
produce an increase in traffic and a loss of green space. She did not view the project as 
economic development for the city. Gary Copeland also spoke against the development. He 
owns the duplex to the north of the property. He is not happy with the size of the proposed 
buildings. It originally was rezoned for three single-family homes. It has now changed to two 
taller apartment buildings. 

  

4. DISCUSSION ITEMS
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A. Comprehensive Plan Amendment CPA12020001: To 
create a new Future Land Use Goal that would allow 
the limited expansion of nonconforming single-family 
residential uses and structures on properties with the 
High Intensity Future Land Use.

   

 

 City Planner Stewart Cruz presented his staff report. He reminded the board of the special 
exception that came before them last August. The project included an expansion of a non-
conforming single family residence. The current Land Development Code would not allow it. 
When it reached the City Council level, they had to deny it. During the discussion, the council 
requested staff to propose language that would allow expansion in this zoning area. The 
proposed amendment would allow the four properties in the area to be impacted. The 
amendment would allow the expansion of single-family residential structures to expand within 
and up to the existing building footprint of the existing structure but in no case shall 
expansion extend beyond the existing building height of the highest part of the roof structure. 
City staff recommended approval. Attorney Robert Riggio explained that he is the new 
attorney for the applicant. He felt this would remedy the situation for his client. 

Mr. Alder moved, seconded by  Mr. deLange to recommend approval of 
Comprehensive Plan Amendment CPA12020001 to the City Council.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Chairman John 
Schmitz, Member Rose ann Tornatore, Member Van Alder

  

5. OTHER
  

6. BOARD COMMENTS
   

 

 Chairman Schmitz inquired if the board had an policy or procedure regarding the length of 
time for speakers. He would like to implement the three minute time limit and the signed 
request form that the City Council used. 
MEMBER ALDER moved, seconded by Member HORION to approve the use of a 
speaker form that limits remarks to three minutes.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 6 No = 0).

The Chairman also requested that general meeting rules be presented to the board for 
consideration. 

  

7. ADJOURNMENT
   

  The meeting ended at 8:59 am.
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Cheri Schwab, Recording Secretary John Schmitz, Chairman
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 10, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Zoning Map Amendment RZ12019030: Atlantic Avenue Estates, LLC-Parcel ID 6302-05-
07-0150
 
SYNOPSIS:
 

NOTE: This item was continued from the previous Planning and Zoning Board meeting at the request 
of the applicant/owner.

Zoning Map Amendment RZ12019030 application (Exhibit A) was submitted to the City on October 
17, 2019 by owner/applicant, Atlantic Avenue Estates, LLC. The subject application is a request to 
change the Official Zoning Map District designation of the property generally located at 3828 S. 
Atlantic Avenue (PID 6302-05-07-0150) from RMF-3 Multifamily Residential (Low Density) District to 
RMF-2 Multifamily Residential (Medium Density) District. The former permits up to 12 units per acre 
while the latter allows up to 35 units per acre. Ordinarily if this change were to be approved, the 
subject +/-0.71 acre property density entitlement will change from a total of nine (9) units to 25 
residential units on the site.However, the applicant has also submitted a concurrent Comprehensive 
Plan Map and Text amendment that would limit the number of units on the site to 16. The applicant 
has noted his intention is to construct a total of 16 residential apartments on site in two separate 8-
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unit buildings. The east and west buildings will each have separate driveways to S. Atlantic Avenue 
and Cardinal Boulevard, respectively. There will be no cross vehicular access between the 
apartments. The applicant has indicated construction will start as soon as government approvals are 
obtained. It should be noted there has been public opposition to the associated requested land use 
changes (Exhibit B).
 

FISCAL IMPACT STATEMENT:
 

The FY2019/2020 Budget has adequate funding to implement all administrative and technical 
functions associated with the proposed amendment. If approved, the subject property will experience 
an increase in assessed taxable value subsequent to construction of the proposed development.
 

BACKGROUND:
 

Analysis: Community Services Director/Building Official, Fred Hiatt

The subject property was previously rezoned to RMF-3. Per 14-20.1 of the City's Land Development 
Code, the purpose and intent of the RMF-3 zoning is to provide some low density multifamily that can 
abut single-family zoning districts. In my opinion the previous rezoning was consistent with the city's 
zoning. However, the requested zoning (RMF-2) is not intended to directly abut single-family districts. 
Hence, the reason this language is omitted from the RMF-2 Purpose and Intent (14-19.1).

Further, I'm not convinced the application meets the city's zoning criteria and minimum standards. 
Specifically, I'm concerned with Item #'s 12 and 13 found in the staff report. I don't see evidence in 
the application demonstrating how this change benefits anyone other than the property owner. The 
RMF-2 zoning would triple the allowable density from 8 units to 25 units. Even if the property owner 
agrees to limit the number of units to 16, it is still twice as many. Because the majority of this property 
directly abuts single-family (on three sides), I cannot support this request. In the future, if rezonings 
continue southward from the Ocean Terrace Club, it may be more appropriate, then, but not now.

Planning Analysis: See  Exhibit C attached.
 

LEGAL REVIEW:
 

The City Attorney will provide comments, if any, during the public hearing. 
 

RECOMMENDATION:
 

Staff has varying recommendations regarding the subject application and will be prepared to answer 
any questions the Board may have.
 

SUGGESTED MOTION:
 

A Planning and Zoning Board member may move as follows:

1. “I move to recommend approval of RZ12019030 as presented"
OR
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2. “I move to recommend approval of RZ12019030 with the following conditions…”
OR
3. “I move to deny the application on the basis of the following . . . . "
  
ATTACHMENT: 1. Exhibit A-Application and Zev Cohen Analysis

2. Exhibit B-Public Comments
3. Exhibit C-RZ212019030 Atlantic Avenue Estates S. Atlantic Rezoning 

(P&Z Staff Report)
4. Ord. 2019-ZZ-RZ Atlantic Ave Estates
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EXHIBIT A: PLANNING ANALYSIS 

 

A. EXISTING ZONING AND CURRENT LAND USE 

 

Table 1 below provides a narrative description of the zoning district classifications and current 

land uses (i.e., existing development) for the subject property and surrounding area while Figure 

1 provides an aerial view of the subject property and surrounding land uses. 

 

Table 1: Zoning and Land Use Area Description 
Location Zoning Current Land Use 

Subject Property RMF-3 Vacant Lot 

North  

R-9 (NE) Volusia County Duplex & (NW) Volusia County 

Single Family Residence 

South 

RSF-2 (SE) Single Family Residence & (SW Volusia County 

Single Family Residence 

East T-RMF-1 Blue Surf Multifamily Residential Condominium 

West  R-9 Volusia County Single Family Residences 
Notes: RMF-3 = Multifamily Residential District (Low Density), R-9 = Volusia County Urban Single-Family Residential District; 

RSF-2  = Urban Single-Family Residential Detached District; T-RMF-1 = Hotel/Motel District – Multifamily Residential (High 

Density) District. 

 

Figure 1: Aerial View of Zoning Site Surrounding Neighborhood 

 
Source: Volusia County PALMS, 2015 

Rezoning Site 

Existing Duplexes 

Future Duplex Site 

Blue Surf COA 

Single-family 

Residences 

Single-family 

Residence 
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As noted in Table 1 above, the subject property is currently zoned “RMF-3 Multi-Family 

Residential District (Low Density)” According to the Daytona Beach Shores Land Development 

Code, the purpose, intent and permitted uses of the existing zoning district is as follows: 

 

“RMF-3 Multi-Family Residential District (Low Density)”: 

 

Purpose and Intent. 14-20.1.  

 

The purpose and intent of the RMF-3 Multifamily Residential District is to provide for 

multifamily residential living and certain properties abutting single-family residential districts 

providing to the needs of the citizens of the city by providing a well maintained and natural on-

site environment for multifamily living. 

 

Permitted Principal Uses and Structures. 14-20.2.  

 

Multifamily dwellings, duplexes and townhouses.  

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq.  

 

 

B.  PROPOSED ZONING 

 

The proposed zoning for the subject property is RMF-2 Multi-Family Residential District 

(Medium Density).  According to the City’s Land Development Code, the purpose, intent and 

permitted uses of the proposed zoning district is as follows: 

 

“RMF-2 Multi-Family Residential District (Medium Density)”: 

 

Sec. 14-19. - RMF-2 Multi-Family Residential District (Medium Density). 

14-19.1. Purpose and Intent. 

The purpose and intent of the RMF-2 Multi-Family Residential District is to provide for 

multifamily residential living, catering to the needs of the citizens of the city desiring a well-

maintained and natural on-site environment for multifamily living. 

14-19.2. Permitted Principal Uses and Structures. 

Townhouses, multifamily dwellings and adult congregate living units. 

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 

14-19.3. Permitted Accessory Uses and Structures. 

Accessory uses or structures customarily incidental to the permitted principal use or structure. 

 

The proposed request, if approved, would result in the below (Figure 2) amendment to the City’s 

Official Zoning Map.  
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Figure 2: Proposed Zoning Map Amendment 

 
 

C.  COMPREHENSIVE PLAN 

 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land Use 

Map to assign the City’s Medium Density Residential future land use (FLU) classification to the 

subject property. This FLU classification allows up to 12.1-35 residential units per acre. 

Ordinarily with an acreage of 0.71, the maximum theoretical number of units that would be 

permitted on this site, providing all regulations are met, would be 25 units. However, the 

applicant has also submitted a concurrent Comprehensive Plan Text amendment that would limit 

the number of units on the site to 16. The applicant has noted his intention is to construct a total of 

16 residential apartments on site in two separate 8-unit buildings if the application is approved. 

 

Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with the 

character and overall Future Land Use Plan of the City shall be discouraged through the 

prohibition of objectionable uses such as industries and warehousing.  The proposed future land 

use and proposed zoning for a residential use, with a restriction of 16 total units, are not 

objectionable or inconsistent with the aforementioned policy. In addition, development as 

proposed is not incompatible with future land use map and surrounding neighborhood. Therefore, 

the proposed zoning classification is not inconsistent with the City’s Adopted Comprehensive 

Plan (2030) and proposed FLU classification. 
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D.  REVIEW AND COMMENTS 

 

CITY PLANNER – Stewart Cruz 

 

The subject application was received on October 17, 2019 and was initiated by the property 

owner Atlantic Avenue Estates, LLC. The subject vacant property is located on the west side of 

the 3800 S. Atlantic Avenue block between Emelia and Marcelle avenues. The property has a 

frontage of 105’ and a depth of 205’ resulting in an acreage of 0.71. The site has vehicular and 

pedestrian access to the abutting S. Atlantic Avenue and Cardinal Boulevard (see Figure 1 

above), both of which connect to S.R. A1A (Dunlawton Boulevard).  

 

As seen Table 1 above, the proposed zoning change will be compatible with adjacent land uses 

and the surrounding zoning and future land use classifications.  The future development of the site 

will require compliance with the City’s Land Development Code (LDC) development standards, 

relating to setbacks, building height, stormwater discharge, etc.   

 

A thorough site plan review will be conducted prior to development to determine consistency 

with the City’s Concurrency Standards and Land Development Code. Currently there is adequate 

potable water, sewer, solid waste, recreation, public school and transportation facility capacity 

and access available to the subject property.   

 

COMMUNITY SERVICES – Fred Hiatt, Director / Building Official 

 

The subject property was previously rezoned to RMF-3. Per 14-20.1 of the City's Land Development 

Code, the purpose and intent of the RMF-3 zoning is to provide some low density multifamily that 

can abut single-family zoning districts. In my opinion the previous rezoning was consistent with the 

city's zoning. However, the requested zoning (RMF-2) is not intended to directly abut single-family 

districts. Hence, the reason this language is omitted from the RMF-2 Purpose and Intent (14-19.1). 

 

Further, I'm not convinced the application meets the city's zoning criteria and minimum standards. 

Specifically, I'm concerned with Item #'s 12 and 13 found in the staff report. I don't see evidence in 

the application demonstrating how this change benefits anyone other than the property owner. The 

RMF-2 zoning would triple the allowable density from 8 units to 25 units. Even if the property owner 

agrees to limit the number of units to 16, it is still twice as many. Because the majority of this 

property directly abuts single-family (on three sides), I cannot support this request. In the future, if 

rezonings continue southward from the Ocean Terrace Club, it may be more appropriate, then, but not 

now. 

 

PUBLIC WORKS – Brian Edwards, Deputy Director / Facilities Superintendent  

 

The Facilities Superintendent has reviewed the application and he has no comments. 

  

PUBLIC SAFETY – Terry Griffiths, Fire Commander / Fire Marshal 

 

The Fire Commander/Fire Marshal has reviewed the application and he has no objections. 

 

ENGINEERING – Tetra Tech HAI 
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This application does not require engineering review. 

 

 

E.  FINDING OF FACTS 

 

When considering a request to amend the zoning map, the City shall consider the following criteria 

pursuant to Section 14-66 of the Land Development Code. Below are staff’s findings considering 

each criterion outlined in the aforementioned section of the Code. The applicant’s analysis and 

responses to the criteria are attached as Exhibit B.    

 

1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 

 

The proposed zoning change will not provide an unfavorable impact on the environment or 

natural resources of the area. The property in question, though overgrown with wild flora (Figure 

3 below), is currently surrounded by urban development (see Figure 1 above). As such, it is 

believed the flora contains no significant environmental value. Further, the proposed zoning 

change would not permit hazardous uses such as industry, which could have an unfavorable 

impact on the environment/natural resources of the area. Instead, the zoning would permit low to 

medium density development compatible with the neighborhood land uses. 

 

Figure 3: Street View of Subject Site 

 
Source: Google Maps 2015. 

 

 

2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 

 

The proposed zoning will generally have a favorable impact on the economy of the area as it will 

lead to the development of a site, provide job opportunities and create an increase in residential 

population and an increase in the housing stock. 

 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 

or other necessary public facilities, including schools. 

 

The subject property is currently vacant but when developed, it will not unduly burden public 

facilities. The subject property currently has access to transportation, public schools, water, sewer, 

recreation and solid waste disposal services.  With the exception of school capacity, which will be 
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determined by the school district, all existing public facilities have adequate capacities. In 

addition, the difference in impact between what is currently permitted and what is proposed is 

negligible relative to available capacity (see Table 2 below).  

 

Table 2: Impact Analysis (Based on 16 unit restriction) 

Development Variable 
Current Future Land Use 

(0-12 units/acre) 

Proposed Future Land Use 

(16 units) 

Comparison 

Impact  

Residential Units Allowed 9 16 +7 

Population1 16 28 +12 

Daily Trips/PM Peak Hour 

Trips2 86/9 117/9 

 

+31/0 

Sanitary Sewer 

(gallons/day)3 2,250 4,000 

 

+1,750 

Potable Water 

(gallons/day)4 1,760 3,080 

 

+1,320 

So  Solid Waste (lbs./day)5 160 280 +120 

Stormwater Drainage6 n/a n/a n/a 

Public School Student(s)7 2.5 2 -0.5 

 Notes: 

 1. Population:     1.75 persons per single-family dwelling 

 2. Transportation:   Rates are for adjacent street traffic: Single-family residential unit = 9.57 

Daily trips, 1.01 PM Peak Hour Trips / Multifamily Low Rise = 7.32 Daily 

trips, 0.56 PM Peak Hour Trips 

 3. Sanitary Sewer:   250 gallons per dwelling unit per day 

 4. Potable Water:   110 gallons per capita per day 

       5.   Solid Waste: 10 pounds per capita per day 

 6. Stormwater Drainage:  LOS standard = 25 year, 24 hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 

Development Code. 

 7. Public School: Generation rates = single family 0.273, multifamily 0.127. 

   

 Sources: 

 2010 US Census; ITE Trip Generation Manual, 9th Edition; Policy 9-1.3 Daytona Beach Shores 

Comprehensive Plan Update (2030); Volusia County School District 2017 Impact Fee Study. 

 

 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 

 

The proposed zoning will not unduly burden transportation facilities. There is already adequate 

vehicular access from the abutting S. Atlantic Avenue and Cardinal Boulevard roadways and 

the existing system of local, collector and arterial road network.  The adjacent transportation 

network currently operates above the City, County and State adopted level of services with 

substantial capacities remaining. Further, the proposed concept plans indicate the east and west 

buildings will each have separate driveways to S. Atlantic Avenue and Cardinal Boulevard, 

respectively. There will be no cross vehicular access between the apartments.  

 

5. The proposed zoning will favorably or adversely affect the ability of people to find 

adequate housing reasonably accessible to their places of employment. 
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The proposed zoning change involves a vacant low density multi-family residential property 

being rezoned to a medium density multi-family residential zoning district restricted to 16 

units.  Hence, the rezoning will not impact the ability of people to find adequate housing since 

the change will actually create new housing units and increase the existing housing stock. 

 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 

 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land 

Use Map to assign the City’s Medium Density Residential future land use (FLU) classification 

to the subject property. This FLU classification allows 12.1 to 35 residential units per acre, 

however the applicant has also submitted a concurrent text amendment that would restrict the 

total number of units on the site to 16.  

 

Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with 

the character and overall Future Land Use Plan of the City shall be discouraged through the 

prohibition of objectionable uses such as industries and warehousing.  The proposed future 

land use and proposed zoning for a residential use, with a restriction of 16 total units, are not 

objectionable or inconsistent with the aforementioned policy. In addition, development as 

proposed is not incompatible with future land use map and surrounding neighborhood. 

Therefore, the proposed zoning classification is not inconsistent with the City’s Adopted 

Comprehensive Plan (2030) and proposed FLU classification. 

 

7. Have conditions relative to the property in question and the surrounding area so 

changed as to require zoning classification boundaries be amended to reflect new 

conditions? 

 

Staff is not aware of any physical, economic or environmental conditions relative to the 

property in question and the surrounding area have changed so as to require a zoning map 

amendment. However, the subject property is currently undergoing a comprehensive plan 

future land use amendment that if approved, would require the proposed subject zoning map 

amendment.  

 

8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 

 

There was no mistake made in the original zoning of the property. The subject property is 

currently undergoing a comprehensive plan future land use amendment that if approved, 

would require the proposed subject zoning map amendment.  

 

9. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 

 

The proposed zoning change is compatible with the mixture of single-family, duplex and 

multifamily land uses in the vicinity. Therefore, the proposed change should maintain a 

stabilizing effect on the surrounding areas. 

 

10. Would the proposed changes constitute "spot zoning"? 
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Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 

is incompatible with the surrounding area and future land use plan.  However, as noted above, 

the proposed residential zoning change is compatible with the diverse mixture of residential 

land uses in the vicinity. The change would also be consistent with the concurrent 

comprehensive plan future land use map and text amendment, if approved. Therefore, the 

proposed change does not constitute spot zoning. 

 

11. Is the proposed change a singling out of a small parcel of land, allowing a use totally 

different from that of the surrounding area, and would such use violate the integrity of 

the zoning classification? 

 

The proposed zoning classification is compatible with the existing diverse mixture of the 

residential neighborhood uses, future land use and zoning classifications as seen in Table 1, 

Figure 1 and Figure 2 of this staff report.  The proposed use is residential, which is the 

prevailing land use in the area. Therefore, the proposed change is not the singling out of a 

small parcel of land allowing a use (eg commercial, industrial, etc.) that is totally different 

from that of the surrounding area. 

 

12. Is the change solely for the benefit of the owner and to the detriment of the community? 

 

The proposed zoning classification is compatible with the existing diverse mixture of the 

residential neighborhood use, future land use and zoning classifications as seen in Table 1, 

Figure 1 and Figure 2 of this staff report.  In addition, the change would not negatively impact 

the community’s natural or physical environment. Therefore, the proposed change would not 

be to the detriment of the community but instead the change would increase the City’s 

housing stock and foster westside development. 

 

13. Will the proposed change especially suit the applicant's own special purpose rather than 

serve the community? 

 

The proposed change would increase the City’s housing stock by providing low to medium 

density residential infill westside development. 

 

14. Would the requested change materially diminish the value of surrounding properties or 

substantially alter the characteristics of the neighborhood?   

 

The rezoning is compatible with the surrounding neighborhood and therefore should not  

materially diminish the value of the surrounding properties or substantially alter the 

characteristics of the neighborhood since the proposed rezoning will ensure the residential 

nature of the community is maintained.   
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Ordinance 2020-ZZ
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ORDINANCE NO. 2020-ZZ

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RECLASSIFYING THE REAL 
PROPERTY GENERALLY LOCATED AT 3828 S. ATLANTIC 
AVENUE, SHORT TAX PARCEL ID 6302-05-07-0150, FROM RMF-3 
MULTIFAMILY RESIDENTIAL DISTRICT (LOW DENSITY) TO 
RMF-2 MULTI-FAMILY RESIDENTIAL DISTRICT (MEDIUM 
DENSITY); PROVIDING FOR MODIFICATION OF THE OFFICIAL 
ZONING MAP; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR NON-
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, Atlantic Avenue Estates, LLC, owner of the real property with short tax 
parcel ID 6302-05-07-0150 and generally located at 3828 S. Atlantic Avenue, submitted an 
owner initiated zoning map amendment application to the City of Daytona Beach Shores on 
October 17, 2019; and

WHEREAS, Atlantic Avenue Estates, LLC is requesting the City of Daytona Beach 
Shores amends the official zoning map of the subject real property from RMF-3 Multifamily 
Residential District (Low Density) to RMF-2 Multifamily Residential District (Medium 
Density); and

WHEREAS, the development of vacant westside properties is important to the 
economic development and tax base of the City of Daytona Beach Shores; and

WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendation from staff and the Planning and Zoning Board for the assignment of zoning 
classification to the subject real property and has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the City of Daytona Beach Shores Comprehensive Plan and deems it in the best 
interest of the inhabitants of said City to amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY.  The real property described 
hereinafter which was annexed into the City of Daytona Beach Shores pursuant to Ordinance No. 
2015-07 is hereby rezoned and assigned the zoning classification as follows:
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Short Tax Parcel ID #6302-05-07-0150, as described in Exhibit “A” as attached, 
is assigned the RMF-2, Multifamily Residential District (Medium Density) 
Zoning Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP.  The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS.  The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.

SECTION FOUR. NON-CODIFICATION. This Ordinance shall not be codified in the City 
Code of the City of Daytona Beach Shores or the Land Development Code of the City of Daytona 
Beach Shores; provided, however, that the actions taken herein shall be depicted on the Official 
Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

______________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

________________________________________
RAYMOND J. BRANCH, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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EXHIBIT A
                 
LOTS 14 15 & 16 BLK 7 OCEAN VIEW SEC HALIFAX ESTATES MB 11 PG 100 PER 
OR 1612 PG 0174 PER OR 4705 PGS 2478-2479 PER OR 5532 PG 4310 PER OR 7177 PG 
0575 PER OR 7183 PG 2271.
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AGENDA
PLANNING & ZONING BOARD MEETING
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8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 10, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: 
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2020-Tree Removal: Amending the Daytona Beach Shores Land 
Development Code tree removal exemption provisions consistent with Sec. 163.045, Florida 
Statutes.
 
SYNOPSIS:
 

Removing a tree within the City of Daytona Beach Shores generally requires a tree removal City 
permit with a few exceptions, including, but not limited to, single-family residential lots. Last year the 
State of Florida enacted Section 163.045, Florida Statutes (Exhibit A). This statute exempts all 
residential lots, including multifamily and planned unit development (PUD) properties, from needing a 
permit for tree removal, providing documentation from a certified arborist or landscape architect is 
obtained by the property owner. In addition, the statute exempts the property owner from having to 
replant the removed tree.
 

FISCAL IMPACT STATEMENT:
 

The anticipated fiscal impact will be minimal.
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BACKGROUND:
 

A. BACKGROUND

All local government law is required to be consistent with Florida and Federal Law. The recently 
enacted Florida Statute, Sec. 163.045, requires the City to amend its Land Development Code 
accordingly. The proposed amendment language is below and contained in the draft ordinance 
attached (Exhibit B). Please note underlined type shall constitute additions to the original text, *** 
shall constitute ellipses to the original text and strikethrough shall constitute deletions to the original 
text.

CHAPTER 14. – Zoning Regulations

***

Sec. 14-46. - Landscaping standards.

***

14-46.10. Exemptions.

Notwithstanding any other provision of this article to the contrary, any person may cut down, destroy 
or replace or authorize removal of one (1) or more trees, whose trunks lie wholly within the 
boundaries of property owned by said person without obtaining a tree removal permit from the City of 
Daytona Beach Shores in accordance with the following:

1. Said property is zoned by the City of Daytona Beach Shores for single-family use and a single-
family dwelling is located on said property and it is owner occupied, providing the minimum 
landscaping and tree requirement standards of this Land Development Code are met, or 
2. Said property contains trees which may have been determined by the City of Daytona Beach 
Shores to be deteriorated as a result of age, hurricane, storms, fire, freeze, disease, lightning or 
other Acts of God, or
3.Said property is within an existing public or private right-of-way or maintenance easement and 
contains trees which must be removed or thinned to insure the safety of the motoring public and to 
maintain visibility of oncoming traffic at intersecting public streets or such other trees which may 
disrupt public utilities, such as powerlines, drainage ways or similar public needs. Provided, however, 
as may be determined by the local government, specimen trees in public or private rights-of-way or 
utility easements may only be removed upon the issuance of a tree removal permit. Said tree so 
removed shall be replaced with a replacement tree and the location of said replacement tree shall be 
as determined by the City of Daytona Beach Shores, or
4.Said property contains trees which are planted and grown for sale to the general public or some 
public purposes. All licensed plant or tree nurseries and botanical gardens are included in this 
exemption., or
5.Historic trees shall only be removed upon approval of a tree permit granted by the city council., or
6. On residential properties wherein the property owner obtains documentation from an arborist 
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certified by the International Society of Arboriculture or a Florida licensed landscape architect that a 
tree or palm, eight (8) feet or taller in height, presents a danger to persons or property. Evidence of 
said documentation shall be presented to the City upon request by the City. In the absence of the 
requisite documentation the City’s Land Development Code regulations shall apply. Pursuant to Sec. 
163.045(2), F.S., properties qualifying for this exemption are not required to replant the removed tree 
or palm.

B. ANALYSIS/IMPACTS

The exemption granted under the statute may have had the opportunity for widespread and acute 
abuse because the statute does not require presenting proof of the requisite documentation to the 
City. However, the proposed ordinance ensures that the City can request the requisite 
documentation and in the absence of such, the City's Land Development Code and legal remedies 
apply.

It should be noted the conversation surrounding the passage of the statute in question focused on 
risky or unsafe trees that posed a threat to person or property. However, not all certified arborist and 
landscape architects are trained and certified in tree removal risk management. Therefore, there is 
still a potential for abuse by unscrupulous professionals.

 

LEGAL REVIEW:
 

 

RECOMMENDATION:
 

Staff recommends approval of the proposed ordinance.
 

SUGGESTED MOTION:
 

A Planning and Zoning Board Member may recommend one of the following:

1. "I move to recommend approval of the proposed ordinance as presented"

OR

2. "I move to recommend denial of the proposed ordinance on the basis of..."

OR

3. "I move to recommend approval of the proposed ordinance with the following conditions."
  
ATTACHMENT: 1. Exhibit A-Sec163.045-FS

2. Exhibit B-Draft Ordinance 2020-Tree Removal-RJB-2-5-20
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ORDINANCE 2020-Tree Removal

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, FLORIDA, 
AMENDING THE MUNICIPAL CODE OF ORDINANCES, APPENDIX G-LAND 
DEVELOPMENT CODE; BY AMENDING CHAPTER 14  ENTITLED “ZONING 
REGULATIONS,” BY AMENDING SECTION 14-46 ENTITLED 
“LANDSCAPING STANDARDS,” AMENDING THE CITY’S TREE 
REMOVAL EXEMPTION PROVISIONS CONSISTENT WITH SECTION 
163.045, FLORIDA STATUTES; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the City 
of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise provided 
by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of Daytona Beach 
Shores shall adopt and enforce land development regulations for the purpose of implementing its 
comprehensive plan and protecting the public health, safety, and general welfare; and

WHEREAS, among other things, the purpose and intent of the Daytona Beach Shores 
Landscaping Standards is to “promote innovative and cost-conscious approaches to the design, 
installation and maintenance of landscaping, and encourage water and energy conservation;” and

WHEREAS, Sec. 163.045(1), Florida Statutes, reads as follows:  “A local government may 
not require a notice, application, approval, permit, fee, or mitigation for the pruning, trimming, or 
removal of a tree on residential property if the property owner obtains documentation from an arborist 
certified by the International Society of Arboriculture or a Florida licensed landscape architect that the 
tree presents a danger to persons or property”; and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes it is preempted 
by the State of Florida regarding the subject matter of this ordinance; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to the 
original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.
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NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores,  Appendix G-Land Development Code, Chapter 14, 
entitled “Zoning Regulations,” as follows:

CHAPTER 14. – Zoning Regulations

***

Sec. 14-46. - Landscaping standards.

***

14-46.8. Permit Requirements for Tree Removal.
It is hereby unlawful for any person to cut down, move, remove or destroy through damaging or to 
authorize the same, of any tree or palm eight (8) feet or taller in height as defined in this article 
(Article II) without first obtaining a tree removal permit from the City of Daytona Beach Shores, in 
accordance with the provisions of this article except as otherwise provided below.
An inspection of related property by authorized building department personnel shall be required to 
determine compliance with said section 14-46.11, Tree Protection/Minimum Requirements, section 
14-46.12, Specimen Tree Protection Survey Requirements and related standards through section 14-
46.17, Stop Work Order of said Ordinance 89-7. The tree removal permit fee shall be specified in the 
current "Daytona Beach Shores Land Development Schedule of Fees," which is available at the office 
of the city clerk.

14-46.9. Applications, Variances, Appeals and Standards of Review.
The City of Daytona Beach Shores shall provide for applications, variances and appeals procedures in 
connection with the issuance of said permit in conformity with this article and shall cause the 
appropriate variance or appeals board to be aware of the standards of review as contained herein. The 
standards of review of said applications include but are not limited to:
a. The extent to which the actual intended use of the property requires cutting down or destruction 
of trees.
b. The desirability of preserving any tree by reason of its size, age, or some other outstanding quality, 
such as uniqueness, rarity or status as an historic or specimen tree.
c. The extent to which the area would be subject to increased water runoff and other environmental 
degradation due to removal of the trees.
d. The heightened desirability of preserving or enhancing tree cover in densely developed or densely 
populated areas.
e. The need for visual screening in transitional areas, or relief from glare, blight, commercial or 
industrial unsightliness or any other affront to the visual or aesthetic sense on the area.
f. The effect that changes in the natural grade will have on the trees to be protected and preserved.

14-46.10. Exemptions.
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Notwithstanding any other provision of this article to the contrary, any person may cut down, destroy 
or replace or authorize removal of one (1) or more trees, whose trunks lie wholly within the 
boundaries of property owned by said person without obtaining a tree removal permit from the City of 
Daytona Beach Shores in accordance with the following:

1. Said property is zoned by the City of Daytona Beach Shores for single-family use and a single-
family dwelling is located on said property and it is owner occupied, providing the minimum 
landscaping and tree requirement standards of this Land Development Code are met, or 
2. Said property contains trees which may have been determined by the City of Daytona Beach Shores 
to be deteriorated as a result of age, hurricane, storms, fire, freeze, disease, lightning or other Acts of 
God, or
3.Said property is within an existing public or private right-of-way or maintenance easement and 
contains trees which must be removed or thinned to insure the safety of the motoring public and to 
maintain visibility of oncoming traffic at intersecting public streets or such other trees which may 
disrupt public utilities, such as powerlines, drainage ways or similar public needs. Provided, however, 
as may be determined by the local government, specimen trees in public or private rights-of-way or 
utility easements may only be removed upon the issuance of a tree removal permit. 
Said tree so removed shall be replaced with a replacement tree and the location of said 
replacement tree shall be as determined by the City of Daytona Beach Shores, or
4.Said property contains trees which are planted and grown for sale to the general public or some 
public purposes. All licensed plant or tree nurseries and botanical gardens are included in this 
exemption., or
5.Historic trees shall only be removed upon approval of a tree permit granted by the city council., or
6. On residential properties wherein the property owner obtains documentation from an arborist 
certified by the International Society of Arboriculture or a Florida licensed landscape architect that a 
palm eight (8) feet or taller in height, or tree presents a danger to persons or property. Evidence of said 
documentation shall be presented to the City upon request by the City. In the absence of the requisite 
documentation the City’s Land Development Code regulations shall apply. Pursuant to Sec. 
163.045(2), F.S., properties qualifying for this exemption are not required to replant the removed tree 
or palm.

SECTION TWO:  ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of this 
Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available to the City 
under the controlling provisions of State law and Section 1.8 of the Code of Ordinances of the City of 
Daytona Beach Shores, Florida.

(c). The penalties for violation of this Ordinance shall be as set forth in the code enforcement method 
asserted by the City under the Code of Ordinances of the City of Daytona Beach Shores, Florida or as 
may be available under the controlling provisions of State law.
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SECTION THREE: SAVINGS. The prior actions of the City of Daytona Beach Shores relating to 
landscaping and related standards are hereby ratified and affirmed.

SECTION FOUR: CODIFICATION. The provisions of this Ordinance, including its recitals, shall 
become and be made a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida 
and the Sections of this Ordinance may be renumbered or relettered to accomplish such intention and 
the word "Ordinance", or similar words, may be changed to "Section," "Article", or other appropriate 
word; provided, however, that Sections Two, Three, Four, Five, Six and Seven shall not be codified. 
The Code codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION FIVE: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.

SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of 
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion or application shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions thereof.

SECTION SEVEN: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
RAYMOND BRANCH, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 10, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2020-03: An ordinance relating to temporary promotional outdoor activities 
within City limits.
 
SYNOPSIS:
 

Ordinance 2020-03, if adopted, would amend several sections of the Daytona Beach Shores Land 
Development Code to permit outdoor promotional activities on commercial and hotel properties within 
City limits. The current promotional activity regulations are restrictive such that they preempt viable 
outdoor promotional activities within the City. If approved, business owners would be allowed to have 
viable promotional activities that could help sustain and grow their businesses.
 

FISCAL IMPACT STATEMENT:
 

 

BACKGROUND:
 

Ordinance 2020-03 (attached) was drafted at the request of a business owner seeking to have 
outdoor promotional activities, including a tent, during this upcoming Bike Week. 

The ordinance was drafted in a way that attempts to provide economic opportunities for businesses 
while being cognizant on the City's public, health safety and welfare.
 

LEGAL REVIEW:
 

 

RECOMMENDATION:
 

Staff will be providing the Planning and Zoning Board recommendation at the scheduled hearing.
 

SUGGESTED MOTION:
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A Board Member member may move as follow:

"I move to recommend approval of Ordinance 2020-03 as presented."
OR
"I move to recommend approval of Ordinance 2020-03 with the following conditions or 
amendments..."
OR
"I move to recommend denial of Ordinance 2020-03 on the basis of..."
  
ATTACHMENT: 1. Ordinance 2020-03-Temporary Promotional Activity.with RJB comments-

SC-2-5-20
2. Ordinance 2020-03A-Temporary Promotional Activity.with RJB comments-

SC-2-5-20
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ORDINANCE 2020-03

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, FLORIDA, 
RELATING TO TEMPORARY PROMOTIONAL ACTIVITIES; AMENDING 
THE CODE OF ORDINANCES, APPENDIX G-LAND DEVELOPMENT CODE; 
BY AMENDING SECTION 2-2 ENTITLED “GENERAL DEFINTIONS”; BY 
AMENDING CHAPTER 6, ENTITLED “SIGNS AND ADVERTISING”;  BY 
AMENDING SECTION 14-31.1, ENTITLED “GC-RD GENERAL 
COMMERCIAL-REDEVELOPMENT DISTRICT”; BY AMENDING SECTION 
14-60.2 ENTITLED “TEMPORARY PROMOTIONAL ACTIVITY PERMITS, 
STANDARDS IN THE GC-1 AND GC-2 COMMERCIAL DISTRICTS AND T 
HOTEL/MOTEL DISTRICT”; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the City 
of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise provided 
by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of Daytona Beach 
Shores shall adopt and enforce land development regulations for the purpose of implementing its 
comprehensive plan and protecting the public health, safety, and general welfare; and

WHEREAS, the City Council of the City of Daytona Beach Shores desires that the economy 
of the City of Daytona Beach Shores be one that is vibrant, creative, flexible and dynamic;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that outdoor 
temporary promotional activities can help to retain and enhance existing business operations and 
success; and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that outdoor 
temporary promotional activities can be regulated so as to not adversely impact the appearance of the 
community and its public image;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that outdoor 
temporary promotional activities can be regulated so as to not adversely impact the public health, 
safety and welfare;  and

WHEREAS, the City Council of the City of Daytona Beach Shores has deemed approval of 
this Ordinance to be in the best interest of the businesses, visitors, residents and citizens of the City of 
Daytona Beach Shores; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and
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WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to the 
original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores,  Appendix G-Land Development Code, Section 2-2, 
entitled “General Definitions,” by adding the following:

***

Temporary promotional accessory: A ground-based attention getting device used to attract public 
attention to a temporary promotional event including, but not limited to, air dancer, inflatable, statue, 
carving, art display, promotional or fluttering flag, and other similar device. Accessories shall not 
exceed 12 feet in height and shall not be larger than 150 cubic feet.

Temporary promotional activity: A temporary indoor or outdoor event on a commercial or hotel 
property, parcel or lot including but not limited to grand openings, product displays, sales and 
promotion of a new or existing bona fide business and its products or services.

***

SECTION TWO: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores, Appendix G-Land Development Code, Chapter 6, 
entitled “Signs and Advertising,” as follows:

***

Sec. 6-8. - Permitted signs.

***

18. Banner Signs . Banner signs may be employed for special events within the city by a permit issued 
through the building and codes division of the department of community services. Only one (1) banner 
sign shall be placed at any location, lot or parcel at any given time. Size, location, time limitation, and 
type of event shall be permitted under the following conditions:

Banner signs may be permitted for promotional events within the city upon receipt of any approved 
banner permit issued by the city through the building and codes division of the department of 
community services. For banner sign purposes, promotional events are defined as follows: Speed 
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Week, Bike Week, Biketoberfest, Spring Break, grand openings, going-out-of-business sales and 
similar city-preapproved occasions sanctioned by the city manager. Written proof will be required 
with application for local events with which the city desires to identify and with which the city is 
satisfied the banner sign will reflect highly upon the city and promote economic or tourism 
development. Except for temporary promotional activity banners permitted pursuant to Sec. 14-60.2 of 
this Land Development Code, Only only one (1) banner sign shall be placed at any location, lot or 
parcel at any given time. Size, location, time limitation, and type of event shall be permitted under the 
following conditions:

(1) Banner signs shall be permitted only in GC1, GC2, T, GC-RD and TC-MUPUD districts. 
(2) Maximum sign area shall be thirty-two (32) square feet.
(3) Banners shall not be located at ground level in any right-of-way. One (1) banner sign may be 

permitted to be displayed during promotional events. Such signs may carry business or product 
logos and generic messages commemorating the event and/or welcoming visitors. The sign 
shall not convey specific sales information, such as prices or "specials" or any other related 
information of this type or nature.

(4) All banners shall be preapproved by the building and codes division. All temporary banners 
allowed under this subsection may be installed up to one (1) week prior to the event, and must 
be removed no later than forty-eight (48) hours following the event with a maximum time limit 
of thirty (30) days. Banner signs shall not be permitted for more than one hundred twenty (120) 
days (or four (4) events) in any twelve-month period. Only one (1) thirty-day period allowed in 
any sixty (60) consecutive days.

(5) The banner sign permit fee shall be specified in the current "Daytona Beach Shores Land 
Development Code Schedule of Fees" which is available at the office of the city clerk. In the 
event the city installs the banner, an additional fee for installation and removal shall be 
assessed as specified in the current "Daytona Beach Shores Land Development Code Schedule 
of Fees" which schedule is available at the office of the city clerk. Requests for banner signs 
spanning any right-of-way, or of a size larger than allowed above, or for a duration longer than 
that stated above shall require approval of the city manager. Such approval shall be predicated 
upon the banner sign request being of such nature that it would be advertising a city-wide 
function approved by the city council. Banner signs erected prior to a permit being obtained or 
not in accordance with the sketch or the criteria specified in this ordinance shall be a violation 
of this ordinance.

(6) Condition L in section 6-9 shall also apply to banners located in the GC-RD and TC-MUPUD 
districts. 

Two (2) banner signs approved in conjunction with a bona fide temporary promotional activity 
shall be permitted for the duration of the event pursuant to Sec. 14-60.2 of this Land Development 
Code. 

***

Sec. 6-11. - Prohibited signs.
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1. No persons shall erect a sign on or over any public property or public right-of-way, including 
the Atlantic Ocean beach except for legal franchises of the city and subsection 6-8(11.1), 
Public Information Off-Site Directional Signs.

2. No persons shall operate or park any vehicle for the purpose of display, sale or advertising on 
any public right-of-way.

3. Roof signs, except as expressly permitted by section 6-8, Permitted Signs, within Chapter 6, 
Signs and Advertising, of the Land Development Code of Ordinances, snipe signs, pennants, 
inflatables and wind operated devices, sandwich signs, revolving signs, flashing signs and 
signs with moving or alternating lights, outdoor advertising signs, off-site signs, animated 
signs, and spectacular signs are prohibited and unlawful, except when approved in conjunction 
with a bona fide temporary promotional activity. However, nothing contained herein shall 
prohibit a time and temperature sign with dimensions not exceeding twenty-five (25) square 
feet in area.

***

SECTION THREE: The City Council of the City of Daytona Beach Shores hereby amends the Code 
of Ordinances of the City of Daytona Beach Shores, Appendix G-Land Development Code, Section 14-
31.1, entitled “GC-RD General Commercial-Redevelopment District,” as follows:

Sec. 14-31.1 GC-RD General Commercial-Redevelopment District.

***

Sec. 14-31.1.11 Permitted Temporary Use. 

Promotional activities shall comply with section 14-60.2.

***

SECTION FOUR: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores, Appendix G-Land Development Code, Section 14-
60.2, entitled “Temporary promotional activity permits, standards in the GC-1 and GC-2 Commercial 
Districts and T Hotel/Motel District,” as follows:

***

Sec. 14-60.2. Temporary promotional activity permits, standards in the GC-RD, GC-1 and GC-2 
Commercial Districts and T Hotel/Motel District.

1. General: A temporary promotional activity, also known as a TPA, shall be limited to 
promotional activities, exhibits, displays and sales directly and customarily associated with the 
principal and accessory uses of a business, as determined by the City Manager or his designee. 
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TPA permits shall only be issued to one (1) tenant space per primary address. Outdoor 
promotional activities are permitted between the hours of 7am and 10pm subject to the City’s 
noise regulations. A TPA permit shall not authorize itinerant vending.

2. Application: (i) An application shall be submitted to the City Manager, or designee, on the 
approved form provided by the City. (ii) Applications shall be submitted at least ten (10) days 
prior to the start of the requested TPA. (iii) Fees established by the City Council shall be paid 
in full at the time of application submission. (iv) Applications shall contain a site sketch exhibit 
indicating dimensions, tent capacity, egress and location and placement of all TPA components 
relative to all buildings and structures, parking and property lines. (v) TPA permits may only 
be obtained by the business owner. (vi) TPA shall be authorized by the property owner.

3. Transfers: TPA permits shall not be transferable.

4. Duration: Temporary promotional activities shall not exceed 21 days per calendar year for any 
business tenant space with a primary address. A TPA permit shall be issued for a minimum of 
three (3) days. 

5. Hazards and Public Nuisances: Temporary promotional activities shall not create public 
nuisances or hazards jeopardizing the public health, safety or welfare.

6. Tents and removal of outdoor components: Temporary promotional activities may occur within 
temporary outdoor structures such as tents, as approved by the City Manager, or designee, not 
to exceed 500 square feet per business. All components associated with the TPA shall be 
removed immediately after event closing. 

7. Area restrictions: A TPA shall not occupy more than 500 square feet PLUS an additional 
square footage two times the lineal footage of the business’ frontage. TPA areas shall not 
exceed 25% of the business’ required off-street parking area. In no case shall the total TPA 
areas permitted on a multi-business property, lot or parcel exceed  25% of the property’s total 
required off-street parking area.  All merchandise shall  be displayed under a temporary 
outdoor structure, as approved by the Building Official.

8. Access and setbacks: Temporary promotional activities shall not impede or obstruct pedestrian 
or vehicular traffic, building egress, occupy or block driveways, drive aisles, fire lanes, 
sidewalks and sight triangles, as determined by the Building Official. All TPA components 
shall set back  at least five (5) feet from rights-of-way and side lot lines and at least 50 feet 
from residential properties.

9. Location: Promotional activities may occur inside or outside. However, outdoor temporary 
promotional activities shall only be permitted in front of or in an area adjacent to the business 
subject to the terms and conditions of this section. TPA components and activities shall not 
occur inside required landscape islands or planter boxes.
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10. Prohibitions: (i) Amusements (ii) Outdoor adult entertainment activities, sales and displays. 
(iii) Outdoor body art services. (iv) Vehicular washing events. (v) Outdoor alcohol sales and 
consumption, except as approved by an active outdoor dining conditional use permit. (vi) 
Tethered airborne accessories. (vii) Trampolines, jump houses and other similar recreation 
equipment and devices.

11. Signage and temporary promotional accessories: Each TPA shall be permitted two (2) banner 
signs, not to exceed 32 square feet each and one (1) temporary promotional accessory. All 
other signage, including but not limited to mobile and portable signage on trailers, is 
prohibited. 

12. Security and Safety: All TPA components shall be safely secured overnight and when not in 
use against vandalism and theft. TPA components, including, but not limited to, tents and 
accessories, shall  be installed, maintained and removed pursuant to manufacturer’s 
instructions. 

13. Enforcement and Violations:

1.Application shall be on an appropriate form provided by the City and submitted at least sixty (60) 
days prior to the initiation of the requested temporary promotional activity. The City Council may 
determine appropriate fees for this permit by resolution.

2.The temporary promotional activities shall be in accordance with the existing licensed business 
activity(s) for each site; temporary promotional activities shall not consist of outside sales.

3.Outdoor displays shall not impede pedestrian or vehicular traffic, occupy or block driveways, drive 
aisles, fire lanes and shall not be placed in any required parking area nor within one hundred (100) feet 
of any right-of-way.

4.No temporary promotional activities may occur within temporary structures such as tents or trailers.

5.Site plans shall be attached to the application for any temporary promotional activity permit.

6.Temporary signs, including banners, shall comply with the Land Development Code regarding 
temporary signage, including but, not limited to section 6-8(18), Banner Signs.

7.The enforcement official, or his or her designated representative, shall make an inspection of the 
properties involved. If the enforcement official denies the permit, the applicant may appeal the ruling 
to the City Council within ten (10) days of the enforcement official's ruling.

8.Temporary promotional activity permits shall be personal to the permittee and shall not be 
transferable.

9.Temporary promotional activities shall not authorize itinerant vending.
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10. It shall be a violation of the Land Development Code to violate the terms of any temporary 
promotional activity permit. In addition to other remedies such as Code Enforcement Board Special 
Magistrate action, the City Manager is authorized to immediately suspend or revoke a temporary 
promotional activity permit, without prior warning, if the City Manager determines that the temporary 
promotional activity is being conducted in a manner that violates any portion of this section 14-60.2, 
or in a manner that poses an imminent threat to public health, safety or welfare. Upon revocation of a 
temporary promotional activity permit, the permittee shall immediately cease the temporary 
promotional activity authorized by the permit. The permittee shall be required to obtain a new permit 
and pay new permit fees before the permit activity may be resumed. Upon suspension of a temporary 
promotional activity permit, the temporary promotional activity permittee must close down the 
temporary promotional activities authorized by the permit until the suspension order is lifted. 
Suspension or revocation shall be effective immediately upon notice to the permittee. Notice to the 
permittee shall be deemed to be given when delivered to the permittee or to any person listed in the 
permit application as managing or supervising the temporary promotional activity or, if no such person 
appears to be on the site of the temporary promotional activity at the time of the issuance, to any other 
person who appears to be in control of the temporary promotional activity or who appears to be acting 
on the temporary promotional activity permittee's behalf.

***

SECTION FIVE:  ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of this 
Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available to the City 
under the controlling provisions of State law and Section 1.8 of the Code of Ordinances of the City of 
Daytona Beach Shores, Florida.

(c). The penalties for violation of this Ordinance shall be as set forth in the code enforcement method 
asserted by the City under the Code of Ordinances of the City of Daytona Beach Shores, Florida or as 
may be available under the controlling provisions of State law.

SECTION SIX: SAVINGS. The prior actions of the City of Daytona Beach Shores relating to 
temporary promotional activities are hereby ratified and affirmed.

SECTION SEVEN: CODIFICATION. The provisions of this Ordinance, including its recitals, shall 
become and be made a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida 
and the Sections of this Ordinance may be renumbered or relettered to accomplish such intention and 
the word "Ordinance", or similar words, may be changed to "Section," "Article", or other appropriate 
word; provided, however, that Sections Five, Six, Seven, Eight, Nine  and Ten shall not be codified. 
The Code codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION EIGHT: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.
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SECTION NINE: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion 
of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any court 
of competent jurisdiction, such portion or application shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions thereof.

SECTION TEN: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
RAYMOND BRANCH, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

FEBRUARY 10, 2020
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 10, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Board duties and procedures
 
SYNOPSIS:
 

The board requested to discuss policies and procedures.
 

FISCAL IMPACT STATEMENT:
 

There is no fiscal impact. 
 

BACKGROUND:
 

The rules and procedures were incorporated in Ordinance 2019-05 and adopted by the City Council. 
 

LEGAL REVIEW:
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RECOMMENDATION:
 

 

SUGGESTED MOTION:
 

A motion is not needed as this was adopted by the City Council.
  
ATTACHMENT: 1. 2020 board and procedures

Page 109 of 120



Sec. 2-8. - General provisions relating to City appointed boards, and committees and  
appointments.

(a). Applicability. This section applies to all boards, commissions or committees, except 

to the extent otherwise specified in Federal or State law or otherwise provided in this Code. This 

Section shall not apply to any City canvassing board, as may be established from time-to-time, or 

any ad hoc City staff committee or ad hoc group of citizens accomplishing a specific purpose, but 

not acting in a governmental collegial nature; provided, however, that the provisions of State law 

relative to public records, public meetings, public notices, participation by the public, the creation 

and approval of minutes and similar procedural requirements shall be applicable as to all City 

activities involving collegial decision making or recommendations.

(b). Positions; qualifications; residency. Each member shall be appointed to a specific 

numbered position by the City Council. No member may be a paid or elected official or employee 

of the City. Absent a controlling provision in Federal, State, County or City law, ordinance, rule 

or regulation, every appointee must, at the time of appointment, be a resident of the City and an 

elector of Volusia County; provided, however, that this requirement may be waived by a fourth-

fifths vote of the City Council if it is found in the best interests of the City to do so. A member 

who ceases to meet a requirement for qualification, shall be deemed to have resigned upon the 

failure to maintain the qualification for office and shall be replaced at any time thereafter by the 

City Council, but may continue to serve on an interim basis until a successor is qualified and 

appointed if the member's interim service is approved by a fourth-fifths vote of the City Council.

(c). Terms. Each position shall have a 3-year term of office with each beginning on 

October 1 of a calendar year. Each member appointed shall serve for the specific term, or the 

unexpired portion thereof, of the specific position to which the member is appointed. A qualified 

member shall also serve after the expiration of a term of office until a successor is appointed.
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(d). Vacancies. In the event of death, resignation, removal from office or any other 

vacancy, a successor shall be appointed to serve the remaining unexpired portion of the specific 

term of office of the vacant position. 

(e). Removal. The City Council may, by majority vote, remove a member for cause 

upon written charges after notice and public hearing by reason of (i) 3 unexcused absences within 

a 12-month period as determined by the City Council or (ii) misfeasance, malfeasance or 

dereliction of duty or such other conduct that provides for removal under a controlling provision 

of law. 

(f). Officers. The City Council may, from time-to-time, designate one member as the 

presiding officer who shall serve until another presiding officer is designated. A chairperson and 

vice-chairperson shall be elected from the members at the first meeting of each calendar year and 

may serve in that capacity for no more than 2 consecutive terms unless service of more consecutive  

terms are approved by a fourth-fifths vote of the City Council.

(g). No compensation. Members shall receive no compensation for their services, but 

may be reimbursed for travel and other expenses associated with their duties.

(h). Quorum. A quorum is half the number of the voting membership, including 

alternate members who are participating as voting members, of the board, commission or 

committee. The only appropriate action in the event of a non-quorum is to continue the meeting; 

provided, however, that the attending members of the body may discuss matters of a non-quasi-

judicial nature and matters that are not, and will not be, the subject of a noticed public hearing. 

Continuances of meetings and hearings may be accomplished administratively without the vote of 

a quorum due to inclement weather conditions, emergency circumstances and administrative 

necessity when the Chairperson of the body concurs in such action proposed by City staff and, in 

Page 111 of 120



such circumstances, a designated member of City staff shall attend the meeting, if possible, and 

announce a continuance of the meeting o hearing to a date that is approved by the Chairperson. In 

the event of the unavailability of the Chairperson to make decisions as set forth in this Subsection, 

the Vice-Chairperson or, if no Vice-Chairperson is in office, the member with the longest service 

on the body shall make such determinations. In the event of a continuance under the provisions of 

this Subsection, City staff shall take all reasonable and appropriate actions to notice the meeting 

or hearing and to ensure that all affected parties are advised of the new date of the meeting or 

hearing.

(i). Term limits. No member shall serve more than 3 consecutive terms on the same 

board, commission, or committee unless service of more consecutive terms are approved by a 

fourth-fifths vote of the City Council.

(j). Absences. Each regular member and each alternate member shall notify the 

designated City staff liaison when it is anticipated that the member will be absent from a meeting. 

At the meeting, the body may vote to excuse the absence provided that the staff liaison was notified 

at least 24 hours prior to the scheduled meeting; provided, however, that less notice will be 

acceptable in the event of exigent circumstances facing the member and causing the absence.

(k). Alternate members. In addition to appointing regular members, the City Council 

may also appoint alternate members in such numbers as it deems appropriate to serve in the event 

of absences by regular members. Alternate members shall have all of the rights and privileges of 

regular members and shall be subject to the same requirements as regular members. Alternate 

members may attend all meetings of the body to which appointed, but may only vote when filling 

the position of an absent member either for an entire meeting or a particular vote or set of votes at 

a meeting depending upon the duration of the absence of a member; provided, however, that once 
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a member is absent from a meeting, that member shall not regain his or her seat on the body unless 

a quorum is lacking in the meeting subsequent to his or her absence. Alternate members shall not 

participate in the debate on matters that are quasi-judicial in nature when not sitting as a voting 

member, but the chairperson, in his or her discretion, may permit participation of alternate 

members when matters are advisory in nature. Alternate members may serve in the absence of a 

member of the body whether for an entire meeting or for a particular vote or set of votes at a 

meeting. If more than one alternate is appointed to a body, they shall serve in a rotational method 

or by means of the order of appointment if no rotation has been established with the first appointed 

alternate member serving first. It is the duty of members to advise the staff liaison of their expected 

absence from a meeting as early as possible. 

(l). Method of creation. Advisory bodies shall be created by resolution as opposed to 

ordinance except in unusual circumstances or in the event that controlling law requires otherwise. 

(m). Rules of procedure. All proceedings shall be guided by the latest edition of Roberts 

Rules of Order in a manner which allows the body to function in an organized manner, but without 

technical adherence thereto. Motions for reconsideration may only be heard at the next session of 

a body occurring after the meeting at which the vote desired to be reconsidered occurred. Any 

member of the body, regardless of whether he or she voted at the prior meeting, may move for 

reconsideration provided that such moving member did not vote on the non-prevailing side at the 

prior meeting with regard to such vote. If a matter that was determined at an advertised public 

hearing is later determined to be reconsidered, public notice shall be published consistent with the 

requirements that were applicable when the vote that is to reconsidered was taken and an 

explanation of the reconsideration process shall be incorporated into the public notices relating to 

the matter. 
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(n). Bylaws; applicable laws. Unless otherwise empowered by Federal, State, County 

or City law, ordinance, rule or regulation, no bylaws shall be adopted by the body and matters 

within the jurisdiction of the body shall be implemented in accordance with the provisions of the 

creating City Code provision, ordinance or resolution. The provisions of Florida law relating to 

public records, public notices, participation by the public, the creation and approval of minutes 

and public meetings shall apply to all City board, commissions and committees except to the extent 

explicitly provided otherwise in state law. If Federal law requires certain processes and procedures, 

then the board, commission or committee subject to such requirement, shall ensure that full 

compliance is maintained. All actions and activities of each body shall be accomplished in full 

compliance with the requirements of open and transparent government under the guidance of the 

City Attorney who shall also guide and direct adherence to the requirements of law relative to 

quasi-judicial proceedings of all bodies. The City Clerk shall endeavor to maximize public notice 

of meetings and hearings of the City as well and public information relative to the actions taken at 

such meetings and hearings to include, but not be limited to, the use of technology for the provision 

of notices and records relating to the boards, commissions or committees of the City insofar as 

practicable.

(o). Staff support; compliance with controlling law. The City Manager shall provide 

staff support and other operational support to a board, committee or commission consistent with a 

determination as to the needs of the body and the availability of staff and other resources. The City 

Attorney shall provide legal guidance to all boards, committees, and commissions to ensure that 

each body, in accordance with the processes and procedures promulgated by the City Clerk, 

provides approved and executed minutes for each meeting, that all agendas and minutes comport 

with controlling law, that public participation is allowed in all appropriate circumstances and that 
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the controlling provisions of law relating to open government are honored and respected. The City 

Manager shall be responsible for appointing a City staff liaison for each board, commission or 

committee. Designated staff liaisons are authorized to provide support and assistance for each 

board, commission or committee, including expenditures budgeted for that purpose. The City 

Council may require a report of the activities of a body at any time.

Sec. 14-63. -Planning and zoning  board functions, powers and duties.

The functions, powers and duties of the planning and zoning board shall be as follows: 

1.  Acquire and maintain such information and materials as are necessary to an 

understanding of past trends, present conditions and forces at work to cause changes in these 

conditions. Such information and material may include maps and photographs of manmade and 

natural physical features of the area concerned, statistics on past trends and present conditions with 

respect to the population, property values, economic base, land use, environmental impact and 

such other information as is important or likely to be important in determining the amount, 

direction and kind of development to be expected in the area and its various parts and necessary 

protection therefor. 

2.  Recommend principles and policies for guiding action in the development and 

protection of Daytona Beach Shores.

3.  Hear requests, whether initiated by the commission or otherwise, for creation of new 

zoning classifications or changes or amendments in the zoning regulations or zoning 

classifications, or for new or different uses in any zoning classification, and to make 

recommendations to the City Council concerning the same. 
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4. Serve as the City’s Local Planning Agency pursuant to Section 163.3174, Florida 

Statutes, and have all powers set forth therein.

5. Hear and decide such special exceptions as specifically authorized under the terms 

of the zoning regulations; to decide such questions as are involved in the determination of when 

special exceptions should be granted; and to grant special exceptions with appropriate condition 

and safeguards or to deny special exceptions when not in harmony with the purpose and intent of 

this ordinance or any regulation enacted under the authority of the Land Development Code. 

6. To act as the Fire Code Board of Adjustment and Appeals having the power to hear 

appeals of decisions and interpretations of the Fire Marshal and to consider alternatives to the 

Florida Fire Prevention Code. Such decisions shall be based on whether the alternatives or 

interpretations being appealed provide for relates to special situations arising from historic, 

geographic or unusual conditions; or if the alternative requirements result in a level of protection 

to life, safety or property equal to or greater than the applicable minimum fire safety standards. 

Decisions shall be rendered at the hearing and shall include the reasons for the decision. Such 

decisions shall be final, but subject to such remedy as may be available at law or in equity. All 

appeals granted must be exercised within six (6) months of the order or they shall be automatically 

deemed null and void. One (1) six (6) month extension may be granted by the Board if a written 

request for an extension has been submitted to the City in writing prior to the expiration of the six 

(6) month period. 

7. In terms of exercising its authority under the provisions of the Land Development 

Code, the Planning and Zoning Board shall adhere to the following: 

a. In granting any special exceptions the Board shall find that such 

grant will not adversely affect the public interest. 

Page 116 of 120



b. In granting any special exception, appropriate conditions and 

safeguards may be imposed which are consistent with the protection of the public 

health, safety, morals or general welfare. Violation of such conditions and 

safeguards when made a part of the development order under which a special 

exception is granted shall be deemed a violation of the Land Development Code. 

c. The Board may prescribe a reasonable time limit within which the 

action for which the special exception is required shall be begun or completed or 

both. 

d. The following standards shall be applicable in determining whether 

the Board shall grant or deny a special exception:

i. The grant of a special exception shall be in harmony with the 

purpose and intent of the Land Development Code, particularly those 

applicable to the zoning classification in which the special exception is 

located.

ii. The Board may not grant a special exception unless the applicant 

has demonstrated his compliance, or ability to comply with, the conditions 

imposed.

iii. The Board must find that the applicant has submitted sufficient 

evidence to assure that he, she, they or it is or will be able to comply with all 

requirements of the. 

iv. The Board shall find that the proposed use will not generate an 

undue amount of traffic congestion which would tend to create a hazard or 
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danger to the public or to persons in the vicinity from such use, or create a 

public nuisance.

v. The Board shall find that the special exception will not materially 

alter the character of the surrounding neighborhood or adversely affect the 

value of surrounding lands, buildings or natural resources.

vi. The Board shall find that the special exception will not adversely 

affect the natural environment, natural resources or scenic beauty, or give rise 

of any pollution of the air, land or water, or cause unnecessarily injurious 

heat, noise or odor.

8. The Planning and Zoning Board may authorize, after due public notice, the time 

and place of the meeting, and application upon a form prescribed by the Building Official, such 

variance or variances from the terms of the Land Development Code as will not be contrary to the 

public interest when, owning to special conditions, the literal enforcement of the provisions of the 

Land Development Code would result in unnecessary hardship or practical difficulty. Such 

variance application shall be heard only if it is presented by a person owning fifty-one (51) percent 

or more of the specific area of land involved or upon administrative application by the City; 

provided, however, that no lot coverage or maximum north-south width variance or variances may 

be granted from the terms of the T or RMF-1 zoning regulations:

a. To justify any variance, the applicant must demonstrate all of the 

following:

i. Special conditions or circumstances exist which are peculiar to 

the land, structure or building involved and which are not applicable 
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generally to other lands, structures or buildings in the same zoning 

classification.

ii. The special conditions or circumstances do not result from the 

actions of the applicant and are not primarily economic or financial in nature.

iii. Literal interpretation or enforcement of the provisions of this 

ordinance would deprive the applicant of rights commonly enjoyed by other 

properties in the same zoning classification under the terms of the Land 

Development Code.

iv. The variance, if authorized, will represent the minimum variance 

that will afford relief and will represent the least modification possible of the 

regulation at issue.

v. The variance sought will not authorize or extend any 

nonconforming use or other nonconformity with respect to the land or 

structures in question.

vi. The granting of the variance will be in harmony with the general 

intent and purpose of the Land Development Code, will not be injurious to 

the area involved or surrounding properties and will not authorize a use of 

the property not permitted by its zoning classification.

vii. The variance sought will be consistent with the City's 

Comprehensive Plan.

b. In granting any variance, the Planning and Zoning Board may 

prescribe appropriate conditions and safeguards in conformity with of the Land 

Development Code. Violation of such conditions and safeguards, when made a part 
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of the terms under which the variance is granted shall be deemed a violation of the 

Land Development Code.

c. The Planning and Zoning Board may prescribe a reasonable time 

limit within which the action for which the variance is required shall be begun or 

completed, or both.

d. No nonconforming use of neighboring lands, structures or buildings 

in the same zoning classification and no permitted use of lands, structures or 

buildings in other zoning classifications shall be considered grounds for the 

authorization of a variance.

9. The Planning and Zoning Board may hear and decide appeals where it is alleged 

there is error in any order, requirement, decision or determination made by an administrative 

official in the enforcement of the Land Development Code.

10. Appeals of final decisions of the Planning and Zoning Board may be made to the 

City Council upon the filing of a written appeal detailing the asserted errors of the decision within 

thirty (30) days of the date of the rendering of the decision. Appeals shall be heard de novo. 

Sec. 14-64. - General rules of procedure.

1.  The board shall meet at regular intervals to be determined by it in order to carry out 

its responsibilities, and at such other times as the board shall determine. 

2. The affirmative vote of three (3) members shall be required to take any action as to 

make any recommendation to the City Council.
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