
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

MARCH 10, 2020
5:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2‐
1.1(d) and 2‐2 of the City Code.  In accordance with Section 2‐2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1‐8.

   

1. CALL TO ORDER BY MAYOR
   

2. NEW BUSINESS:
   

A. Discussion on RFP for City Attorney Services
   

3. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
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AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386‐763�5364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7�1�1 or 1� 800�955�8771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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CITY COUNCIL AGENDA MEMORANDUM
MARCH 10, 2020 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Discussion on RFP for City Attorney Services
 
SYNOPSIS:
 

This item was originally on the February 25th City Council Agenda. It was continued until the March 
10th agenda due to not having the full council present for discussion. Vice Mayor Bryan requested a 
workshop be held for the discussion.
 

FISCAL IMPACT STATEMENT:
 

 

BACKGROUND:
 

At the meeting of Feb. 11th, CMBR Politis requested this item be added to the next agenda for 
discussion. The City has utilized the firm of Stenstrom, McIntosh, Colbert & Whigham for the past 
twenty years. The Council felt it was time to review other firms. Staff has put together a draft RFP for 
council to consider. 
 

LEGAL REVIEW:
 

 

RECOMMENDATION:
 

 

SUGGESTED MOTION:
 

No motion is required for discussion.
  
ATTACHMENT: 1. RFP for City Attorney February 2020
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2. cocoa legal contract
3. palm coast legal contract
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CITY OF DAYTONA BEACH SHORES
REQUEST FOR PROPOSAL

FOR
CITY ATTORNEY SERVICES

City of Daytona Beach Shores
2990 S. Atlantic Avenue

Daytona Beach Shores, FL 32118
www.dbshores.org
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RFP FOR CITY ATTORNEY SERVICES

General Description of Services

The City Council of the City of Daytona Beach Shores, Florida, is requesting proposals 
from experienced and well-qualified firms or individuals for the provision of City Attorney 
services. Services to be provided include, but are not limited to, the following:

General legal counsel to the City Council

Counsel and legal services to City boards, and when required to the City Council

Prepare and/or draft revisions to ordinances, contracts, financial, and other matters of the 
City

Address and advise City on land use, environmental and condemnation issues

Prepare diverse array of legal documents relating to real property, rights-of-way, utilities 
and other matters

Address and advise City on utility taxes and utility franchise agreements

Address and advise City on special assessments and special assessment collections and liens 
and coordinate financings with bond counsel.

Represent City in litigation

Attend regular and special meetings and workshop sessions of the City Council and other 
board meetings and workshop sessions as directed by the Mayor or City Manager.

Proposal documents are available, at no cost, in the City Clerk's Department, City Hall, 
2990 S. Atlantic Avenue, Daytona Beach Shores, Florida, 32118 or on the City's website at 
www.cityofdbs.org on the City Clerk's Department page. It is mandatory that you receive 
proposal documents from the City, prior to submitting a proposal.

Proposals are due, in one (1) original and ten (10) copy sets, in the City Clerk's Department, 
City Hall, 2990 S. Atlantic Avenue, Daytona Beach Shores, FL 32118,  on 
_________________ at 2:00 p.m. Late proposals will not be considered.

The City of Daytona Beach Shores reserves the right to accept or reject any or all proposals, 
with or without cause, to waive technicalities, or to accept the proposals which, in its 
judgment, best serves the interest of the City.
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INTRODUCTION

The City of Daytona Beach Shores, Florida, is soliciting proposals from qualified attorneys 
to serve as City Attorney on behalf of the City of Daytona Beach Shores, its elected 
officials, department heads, and employees, in all areas of municipal law. Interested 
attorneys and law firms must submit proposals to the following location:  City Clerk's 
Department, City Hall, 2990 S. Atlantic Avenue, Daytona Beach Shores, FL 32118.

Any proposals not complying strictly with the requirements of this Request for Proposal 
(RFP) may be ruled to be nonresponsive and ineligible for consideration.

All proposals are to be received at the above location NO LATER THAN 2:00 p.m. on 
____________
Any proposals received after that time will be ineligible for consideration.

BACKGROUND

A   Introduction and Background.

The City Charter, Sec. 4.01, of the City of Daytona Beach Shores, Florida, provides as 
follows: “The city council shall appoint a city attorney who shall act as the legal adviser to, 
and attorney and counselor for the city and all of its elected and appointed officers, all 
departments and divisions of the city government, and all regulatory and advisory boards in 
all legal matters relating to their official duties.  The city attorney shall prepare and/or 
review all contracts, bonds and other instruments in which the municipality is concerned, 
and shall endorse on each his or her approval of the form and correctness thereof.”
A general description of the City, and form of government is attached hereto as Exhibit 
"A".

I. Engagement.

The firm or attorney selected must be experienced in representing cities, counties, 
special districts or other local governmental agencies in the State of Florida. The 
attorney should be familiar with all areas of municipal law with a strong background 
in land use/planning. The firm or attorney's engagement will be at will and may be 
terminated by the City Council at the City Council's discretion.

II. Costs of Replying to RFP.

The City shall not be liable for any costs incurred by proposers in replying to this 
Request for Proposal, or if interviewed, presentation costs or travel.
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III. Services of City Attorney

The services to be provided by the selected attorney or firm include, but are not limited to, 
the following:

A. Attend and provide advice as directed by the City Manager or City Council and 
attend and provide advice and counsel at City Council meetings, and other meetings 
of City boards including, but not limited to, Planning and Zoning Board and other 
advisory boards or committees to the City Council, as directed by the City Manager.

B. Attend and provide advice and counsel at City staff meetings as directed by the City 
Manager.

C. Prepare drafts or revision to ordinances and resolutions, including review and 
recommended revision(s} to existing resolutions and ordinances.

D. Assist City staff in preparation of contracts including, but not limited to, construction 
projects, as well as other areas of municipal law.

E. Address legal issues affecting financial matters of the City, including user fees, 
impact fees, franchise fees, and special assessments.

F. Review Requests for Proposals, bid invitation documents, development review 
applications, agenda items, and other pertinent matters as directed.

G. Address and advise City in community development issues including, but not limited 
to, land use law, Florida's Comprehensive Growth Management Act, zoning, code 
enforcement, areas swales, development agreements, development orders, 
developments of regional impact, and condemnation.

H. Address and advise City in utility taxes and utility franchise agreements as they 
relate to Florida municipalities.

I. Address and advise City on special assessments and special assessment collections 
and liens.

J. Represent the City in litigation.

K. Address and advise City in the additional following areas: Sunshine Law and public 
records law; home rule; exercise of police power; practice and procedures before 
local government land use issues, legislative, and quasi-judicial bodies; and all other 
areas of municipal law.

L. The City Attorney shall be expected to make a reasonable effort to respond to 
requests from City Council or City staff within the time period required by the City.
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Meeting and Workshop Attendance. The City Attorney shall personally, whenever directed, 
attend regular and special meetings and workshop sessions of the City Council and other 
workshop sessions normally scheduled as follows:

1) City Council Meetings Frequency: Second and Fourth Tuesday's each month at 6:00 
p.m.

2) City Council special meetings and workshop sessions as scheduled from time to 
time, unless otherwise directed by City Council.

3) Planning and Zoning Board : Second Monday of each month at 8:30 a.m.
4) Other board and committee meetings as directed by the City Council or City 

Manager.

M. Provide orientation sessions for Council Members, Mayor, City staff, and other 
standing City Boards and Committees as required.

N. Provide itemized invoice for services rendered which shall include the following:

1) Date of service
2) Name of Attorney or paralegal providing the service
3) Description of the service
4) Breakdown of hours spent
5) Itemization of costs for approved reimbursable expense: (See Paragraph VI)
6) Public or private payment responsibility determination (if the City adopts such a fee 

structure)

O. Human resource issues including employment law will be part of this contract.

P. Bond Counsel will be handled by separately contracted as required.

Q. Other specialty legal services may from time to time be contracted separately with 
other firms as recommended by the City Attorney and approved by the City Council.

IV. INFORMATION TO BE FURNISHED IN PROPOSAL

Your proposal for City Attorney must respond to each of the following items (by tab) "A" 
through "K". Failure to provide requested information may result in your proposal being 
deemed nonresponsive and therefore eliminated from further consideration.

A. Name of law firm and primary attorney to serve as the City Attorney.

B. Date firm established.

C. Locations of all offices and dates established.

D. Name and biographical sketch of the attorney who will be assigned as City Attorney 
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for the City of Daytona Beach Shores. Also, the names and resumes of other 
attorneys who will assist and attend any of the City Council or other meetings, to 
include the following:

1) Whether a member in good standing of the Florida Bar, and if so, the date of 
admission;

2) If a member in good standing of other bars, identify state and date of admission;

3) The area of practice concentration relative to the area of service required by the City, 
including experience in municipal law;

4) Please state as to each attorney whether such attorney is certified in city, county, and 
local government law by the Florida Bar; and

5) Please state as to each attorney whether such attorney is rated by any national rating 
service and the rating of each attorney.

E. Provide information as to each of the individual attorney's experience and the firm's 
experience in representing local governmental entities. That is, identify all current 
(and for the past five (5) years) municipal, county, or other governmental agencies 
for which your firm has provided legal counsel or advice and the relationship 
between the law firm and/or each individual attorney and the identified entity.

F. Provide a summary of the technological abilities of the law firm in terms of the 
ability to communicate with the City by means of e-mail and telephonically during 
irregular hours as well as transmit documents to and from the City.

G. Provide at least three (3) references of municipal or similar governmental entities the 
attorney or firm presently represents or has represented in the past three (3) years. 
For each reference provide:

1) Name of entity
2) Contact person
3) Address and telephone number for reference, and
4) Dates of representation.

H. Please describe what services of the City Attorney, as enumerated in Paragraph III of 
this RFP, are performed by you or your firm for other represented public entities.

I. List all judgments or lawsuits against each attorney or your law firm in the last five 
(5) years, including the nature of the lawsuit and the resolution thereof.

J. A statement of conflict of interest as required by Paragraph IX of this RFP.

K. Fee proposal as required by Paragraph VI of this proposal.
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V. RESPONSE DATE

To be considered, RFP's must arrive at the City Clerk's Department, City of Daytona 
Beach Shores, 2990 S. Atlantic Avenue, Daytona Beach Shores, Florida,  on 
___________________no later than 2:00 p.m. Firms mailing proposals should allow 
sufficient mail delivery time to ensure timely receipt of their proposals.

VI. FEE PROPOSAL

The firm or attorney shall submit a proposal for compensation which should include, but is 
not limited to, an hourly rate option, a monthly retainer fee option, or a combination of these 
options. The hourly rate option is mandatory. The fee schedule shall include the following 
information:

A. The hourly rates for the city attorney, assistant city attorneys, senior attorneys and 
every other attorney, paralegal or staff member anticipated to provide service to the 
City. The city attorney, assistant city attorneys and senior attorneys must be 
identified by name.

B. The rates for reimbursable and/or out-of-pocket expenses including, but not limited 
to, word processing, photocopying, faxing, etc.

C. The proposed rates for all other fee proposals or arrangements outside the standard 
hourly rates, if proposed by you or your law firm.

The City will reimburse for costs incurred during the course of representation, long distance 
charges, facsimile charges, photocopies, computer research, and approved travel in 
accordance with the City's Travel Policy. Or, alternatively, you may list all costs that you 
propose to be included in your compensation package, and all costs and their amounts that 
you propose to be paid by the City.

After the City Council has established the final ranking, negotiations with the first ranked 
attorney or law firm will be initiated. If those negotiations are unsuccessful, City Council 
will then open negotiations with the next ranked attorney or law firm.

Upon successful execution of a contract, the remaining firms will be notified that the 
process has been completed and that they were not selected. City Council reserves the 
right to reject any or all proposals, to further negotiate any proposals, to request 
clarification of information submitted in any proposal, to request additional information 
from any proposer, and to waive any irregularities in any proposal. Late proposals will 
not be accepted. ·

VII. NUMBER OF COPIES REQUIRED

One (1) original and ten (10) copies of the proposal should be submitted in a sealed package 
as noted in the cover letter for this Request for Proposal (RFP).
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VIII. SELECTION

The initial evaluation and interview process will be conducted by the City Council.

A. The selection of a City Attorney will be made using the following process:

1) Staff will open the proposals  on __________________at 2:00 p.m.  The proposals 
will then be packaged for distribution to the Elected Officials, who will perform the 
initial ranking based upon the written documentation. Initial ranking will be turned in 
to the clerk's department by _______________ at 5:00 p.m.

2) The clerk's department will make a composite ranking sheet and firms which have 
submitted proposals will be notified on _________________by 4:00 p.m. of their 
ranking.

3) The three top law firms will be required to make a fifteen (15) minute presentation 
to City Council. The City may also request a tour of the proposer's law firm or place 
of business. The City shall not be liable for any costs incurred by the proposer in 
connection with any interviews or presentations.

4) At a regular meeting on _________________the City Council will establish the final 
rankings.

B. After the City Council has established the final ranking, negotiations with the first ranked 
attorney or law firm will be initiated. If those negotiations are unsuccessful, the City 
Council will then open negotiations with the next ranked attorney or law firm. Upon 
successful execution of a contract, the remaining firms will be notified that the process 
has been completed and that they were not selected.
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C. The City Council reserves the right to reject any or all proposals, to further negotiate 
any proposals, to request clarification of information submitted in any proposal, to 
request additional information from any proposer, and to waive any irregularities in 
any proposal. Late proposals will not be accepted and will be returned unopened.

IX. CONFLICT OF INTEREST

Any prospective City Attorney and law firm must make an affirmative statement to the effect 
that, to its knowledge, the appointment as City Attorney will not result in a conflict  of interest 
with respect to current  or anticipated  clients of the law firm. If a conflict is deemed to possibly 
exist, the prospective City Attorney or law firm shall state the nature of such conflict, and a 
proposal to resolve the same prior to appointment as City Attorney.

X. EVALUATION CRITERIA

Ranking will be based on submitted proposals, interviews, and on the following evaluation 
criteria with points assigned to all criteria.

A Experience of the law firm.

1) History of successful handling of similar matters. Qualifications and experienced of 
assigned attorneys in the areas of the services requested by the City.

2) Whether such attorney is certified in city, county, and local government law, the 
attorney's professional ratings and/or recognition in the legal community for professional 
achievement (e.g., Martindale-Hubbell ratings); recognition or extraordinary 
participation in Florida Bar, Federal Bar, American Bar Association, local bar 
associations or professional practices committees, or ratings by other nationally 
recognized systems.

3) Advanced training in city, county, and local government.

4) The attorney's or law firm's demonstrated experience in representation of cities, counties, 
special districts, and other governmental entities and the relationship between the 
attorney and law firm and the identified entity, including the matters set forth above and:

a. Past record of performance for the entities described in the above paragraph;

b. Experience in preparation and drafting of ordinances and advising governmental 
entities on revisions to ordinances, codes, or charter issues;

c. Attendance at governmental board meetings or City Council meetings;

d. Knowledge of public finance;

e. Knowledge and practice in the area of land use, zoning, real property, and 
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community development issues, including growth management and 
comprehensive plan amendments;

f. Knowledge and practice in the area of public works issues, including utilities and 
utility franchise agreements

g. Representation of entities in litigation;

h. Experience or practice in advising entities on Florida Sunshine and public 
records law, and practice and procedures before local government, legislative, 
and quasi judicial bodies; and

i. Location and availability to City staff.

B. Fee proposal. The City reserves the right to negotiate any fee proposal with the City 
Attorney or law firm selected.

C. Responses of reference, and responsiveness and clarity of proposal related to information 
requested. 

XI. TIMETABLE

For this RFP the City is following the timetable listed below which is subject to change with 
or without notice.

RFP Schedule:

RFP available for pick up or download from City Web-Site.
RFP closing date; all proposals due by 2:00 p.m. in City Clerk's Department, 
Staff open proposals, and distributes to Elected Officials.
Elected Officials initial rankings are due by 5:00 p.m.
Staff prepares composite ranking sheet and notifies firms by 4:00 p.m. 
Presentations to City Council beginning at 3:00 p.m.
One-on-one interviews with elected officials. Schedule TBD
City Council will establish the final rankings City Council appoints new City 
Attorney
Transition period completed between current and new City Attorney
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XII. INSURANCE REQUIREMENTS

A. The City Attorney shall procure and maintain, at its sole expense during the life of 
the engagement, insurance of the types and the minimum amounts stated below.

Type Amount

Professional Liability/Errors & Omissions $5,000,000
Comprehensive General Liability $1,000,000
Comprehensive Automobile Liability $1,000,000

B. Such insurance shall be written by a company or companies licensed to do business 
in the State of Florida and satisfactory to the City Council. Prior to commencing any 
work under the engagement letter, certificates evidencing the maintenance of said 
insurance shall be furnished to and approved by the City.

C. The insurance shall provide that no material alteration or cancellation,  including  
non-renewal, shall be effective until thirty (30) days after receipt of written notice 
by the City; provided, however, that for the professional liability insurance, in lieu 
of the foregoing requirement, the City in its sole discretion, may agree to accept 
notice of such material alteration or cancellation from the City Attorney.

D. The insurance procured for the City Attorney shall name the City of Daytona Beach 
Shores as an additional insured on the comprehensive general liability.

XIII. LOBBYING

Proposers are hereby advised that lobbying will not be permitted with respect to this RFP.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to directly or indirectly 
influence the decision of a Council Member, Mayor or City personnel after the  RFP  release  
and prior to the Council's vote on the award of the Agreement.

Lobbying by any proposer or any individuals on behalf  of a proposer  during  the time specified  
above will result in rejection/disqualification of said proposal.
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EXHIBIT A

FORM OF GOVERNMENT

There are several different organizational forms that local government can take including 
Council- Manager, Mayor-Council, Council and Town Meeting forms. The City of Daytona 
Beach Shores is a Council-Manager form of government. 

The City of Daytona Beach Shores has a permanent population of approximately 4600.

In the Council-Manager form of government, the Council is the governing body of the City 
elected by the public, and the Manager is hired by City Council to carry out the policies it 
establishes. Under the City of Daytona Beach Shores Charter, the Council consists of five (5)  
members including the Mayor, who are elected in a non-partisan election, by the people as 
defined in the City Charter.

Under the City of Daytona Beach Shores, a Council-Manager form of government,  the  Council 
provides legislative direction while the Manager is  responsible for day-to-day  admnistrative 
operations of the city based requests of the Council. The mayor and Council as a collegial body 
are responsible for setting policy, approving the budget, and determining the tax rate.
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