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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

   

1. OPENING REMARKS
   

2. MINUTES
   

A. Planning & Zoning Minutes February 10, 2020
   

B. Nomination of Vice Chair
   

3. QUASI­JUDICIAL HEARING
   

4. DISCUSSION ITEMS
   

A. Ordinance 2020­05: An ordinance amending various sections of Chapter 14 (Zoning 
Regulations) of the Land Development Code relating to outdoor dining.

   

5. OTHER
   

6. BOARD COMMENTS
   

7. ADJOURNMENT
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MINUTES
PLANNING & ZONING BOARD MEETING

February 10, 2020
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 2/10/2020   1 | P a g e

  

1. OPENING REMARKS
   

 

 
Present: Chairman John Schmitz, Member Rose Ann Tornatore, Member Rick Delange, 
Member Chuck Horion, Member James Lilly, Member Van Alder, Member Harold 
Needham 
Staff:  City Clerk Cheri Schwab, Board Attorney Raymond Branch,  and City Planner 
Stewart Cruz.

The meeting was called to order at 8:30 am.
Chairman John Schmitz took a moment to publicly thank Rose Ann Tornatore for her 
contributions to the First Step Shelter for the homeless. 
He also mentioned an upcoming Ethics training being held at the City of Sanford on 
March 18, 2020.  

  

2. MINUTES
  

A. Planning & Zoning Minutes Jan. 13, 2020
   

 

 MEMBER CHUCK HORION moved, seconded by MEMBER JAMES LILLY to approve 
the Planning & Zoning Minutes of Jan. 13, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 7 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Harold 
Needham, Chairman John Schmitz, Member Rose ann Tornatore, Member Van Alder

  

3. QUASI-JUDICIAL HEARING
  

A. Zoning Map Amendment RZ12019030: Atlantic Avenue Estates, LLC-Parcel ID 6302-05-
07-0150

   

 

 City Planner Stewart Cruz explained that he had received an email from the 
owner/applicant requesting a continuance until a Development Agreement has been 
negotiated. A copy of the email was provided to the boardmembers.  After hearing the 
opposition from the nearby residents, the owner, Mark Scharff, requested a meeting with 
staff. At that time, a development agreement was discussed so concerns could be 
alleviated.  Items that could be included in the DA were the number of units, unit design, 
and a construction timeline. After the meeting, the applicant didn't understand that he 
needed to initiate the DA and so far has not done so. City staff recommended continuing 
the item until April 13, 2020.  It was noted that Development Agreements were not required 
to be approved by the board, just the City Council.
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MEMBER CHUCK HORION moved, seconded by MEMBER RICK DELANGE to 
continue the item until the April 13th meeting agenda. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 2).
Yes: Member Rick Delange, Member Chuck Horion, Member Harold Needham, Chairman 
John Schmitz, Member Rose Ann Tornatore
No: James Lilly, Van Alder

  

4. DISCUSSION ITEMS
  

A. Ordinance 2020-Tree Removal: Amending the Daytona Beach Shores Land Development 
Code tree removal exemption provisions consistent with Sec. 163.045, Florida Statutes.

   

 

 City Planner Stewart Cruz explained that the proposed ordinance was a result from recently 
adopted State legislation. The state statute now preempts all residential lots, including 
multifamily and planned unit development (PUD) properties, from needing a permit for tree 
removal, providing documentation from a certified arborist or landscape architect is 
obtained by the property owner. In addition, the statute exempts the property owner from 
having to replant the removed tree.  Boardmembers inquired if the size and type of the tree 
mattered and it was explained that the tree had to be at least 15 feet high and a palm must 
be 8 feet high.  It was noted that Code Enforcement would be utilized to assist in 
verification.  Staff recommended approval to the City Council.

MEMBER RICK DELANGE moved, seconded by MEMBER VAN ALDER to recommend 
approval of Ordinance 2020-Tree Removal to the City Council.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 7 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Harold 
Needham, Chairman John Schmitz, Member Rose ann Tornatore, Member Van Alder

  

B. Ordinance 2020-03: An ordinance relating to temporary promotional outdoor activities 
within City limits.

   

 

 City Planner Stewart Cruz explained the proposed ordinance would amend the Land 
Development Code to permit outdoor promotional activities. The current regulations in this 
area are restrictive and were put in place quite a few years ago. The city gets numerous 
calls from businesses asking to allow an outdoor activity. The typical response was to begin 
the special event process that requires 60 days advance planning and is very 
restrictive from the business community perspective. This proposed ordinance would allow 
a business the right to have a tent and promotional activities for a total of 21 days a year 
with a minimum of three days per event. Tents would be allowed if space is available and 
there are guidelines in place. It would allow for attractive signs and inflatables. There are 
still a few prohibitions to what would be allowed. There can be no bike wash or car washes 
allowed unless that is the type of business currently. There will be no outside body art 
permitted. If the proposed ordinance is adopted, the fee would be adopted by a resolution. 
It was noted that both the Building & Code Department and Code Enforcement would 
create a spreadsheet to track the activity each year. Mr. Lilly thought it was a positive move 
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for the business community. 
MEMBER CHUCK HORION moved, seconded by MEMBER VAN ALDER to 
recommend approval to the City Council on Ordinance 2020-03.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 7 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Harold 
Needham, Chairman John Schmitz, Member Rose ann Tornatore, Member Van Alder

  

C. Board duties and procedures
   

 

 The Chair informed the board that the rules and procedures were adopted last year by 
Ordinance and would provide guidance to the members. The request to speak form has 
been amended to include boards and not just the City Council. 

MEMBER CHUCK HORION moved, seconded by MEMBER VAN ALDER to approve 
the Board duties and procedures and to begin utilizing the speaker form with a time 
limit of three minutes.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 7 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Harold 
Needham, Chairman John Schmitz, Member Rose ann Tornatore, Member Van Alder

  

5. OTHER
  

6. BOARD COMMENTS
   

 

 Mr. Lilly stated that he appreciated the hard work and professionalism of the city staff.  
Mr. Horion inquired about a boardmember who had more than three absences.  This 
matter will be discussed with Mayor Miller.

  

7. ADJOURNMENT
   

  The meeting ended at 9:18 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman
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City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

MARCH 9, 2020
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
MARCH 9, 2020 AGENDA
 

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2020-05: An ordinance amending various sections of Chapter 14 (Zoning 
Regulations) of the Land Development Code relating to outdoor dining.
 
SYNOPSIS:
 

Ordinance 2020-05, if adopted, will allow properties to establish outdoor dining structures within front 
and side setbacks. The ordinance also provides for outdoor dining exemptions from certain 
landscape and lot coverage requirements of the Land Development Code. This ordinance was 
precipitated from outdoor dining applications and concepts proposed by at least three existing 
restaurants.
 

FISCAL IMPACT STATEMENT:
 

 

BACKGROUND:
 

Most restaurants on the west side of S. Atlantic Avenue are located on nonconforming and physically 
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and dimensionally constrained properties. Consequently, these establishments have difficulty 
meeting outdoor dining and other development standards established by the City's Land 
Development Code. The proposed ordinance, if adopted, would permit restaurants to establish 
outdoor dining facilities on the aforementioned properties located in the GC-1 (Tourist Oriented 
Commercial), GC-2 (Retail/Service) and GC-RD (General Commercial-Redevelopment) districts.

The proposed changes include, but are not limited to, the following:

1. Outdoor dining structures 400 square feet or less would be exempt from the City's lot coverage 
requirements.
2. Outdoor dining structures would be permitted in front and side yards but no less than five (5) feet 
from the property line. Safety features and ground treatment may extend to the property line.
3. The City Manager, or designee, may waive terminal landscape and interior landscape 
requirements in cases where a restaurant desires to establish an outdoor dining operation and said 
requirements preclude the establishment in question due to the nonconformity of the property.

 

LEGAL REVIEW:
 

 

RECOMMENDATION:
 

Staff recommends approval of Ordinance 2020-05 as presented.
 

SUGGESTED MOTION:
 

A Planning and Zoning Board Member may move as follows:

1. "I make a motion to recommend approval of Ordinance 2020-05 as presented."
OR
2. "I make a motion to recommend approval of Ordinance 2020-05 on the condition that..."
OR
3. "I make a motion to recommend denial of Ordinance 2020-05."
  
ATTACHMENT: 1. Ord 2020-05 Outdoor Dining Structures
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ORDINANCE 2020-05

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO OUTDOOR DINING; AMENDING THE CODE 
OF ORDINANCES, APPENDIX G-LAND DEVELOPMENT CODE; BY 
AMENDING CHAPTER 14 ENTITLED “ZONING REGULATIONS”; 
PROVIDING FOR ENFORCEMENT AND PENALTIES; PROVIDING 
FOR A SAVINGS PROVISION; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the 
City of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise 
provided by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of Daytona Beach 
Shores shall adopt and enforce land development regulations for the purpose of implementing its 
comprehensive plan and protecting the public health, safety, and general welfare; and

WHEREAS, the City Council of the City of Daytona Beach Shores desires that the 
economy of the City of Daytona Beach Shores be one that is vibrant, creative, flexible and 
dynamic;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that 
outdoor temporary promotional activities can help to retain and enhance existing business 
operations and success; and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that 
outdoor temporary promotional activities can be regulated so as to not adversely impact the 
appearance of the community and its public image;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that 
outdoor temporary promotional activities can be regulated so as to not adversely impact the public 
health, safety and welfare;  and

WHEREAS, the City Council of the City of Daytona Beach Shores has deemed approval 
of this Ordinance to be in the best interest of the businesses, visitors, residents and citizens of the 
City of Daytona Beach Shores; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores; and
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WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to 
the original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: The City Council of the City of Daytona Beach Shores hereby amends the Code 
of Ordinances of the City of Daytona Beach Shores,  Appendix G-Land Development Code, 
Chapter 14, entitled “Zoning Regulations,” by adding the following:

CHAPTER 14 – ZONING REGULATIONS

***

Sec. 14-22. - GC-1 Tourist-Oriented Commercial District.

***

14-22.5. Dimensional Requirements.

Minimum lot size: Seven thousand five hundred (7,500) square feet.

Minimum lot width: Sixty-five (65) feet.

Minimum yard size:

Front yard: Twenty (20) feet.

Rear yard: Twenty (20) feet.

Side yard: None, except when abutting any residential district in which case the side yard will be 
the same as the abutting district.

Maximum building height: Forty-five (45) feet.

Maximum lot coverage: Thirty-five (35) percent of total area. Accessory structures 400 square 
feet or less that are associated with an approved bona fide outdoor dining conditional use permit 
pursuant to Sec. 14-58.2.1.A. of this Land Development Code shall be exempt from this 
standard.

Screening: Shall be a minimum of six-foot opaque fence or wall when abutting a residential 
district.

***

Sec. 14-23. - GC-2 Retail/Service Commercial District.

***

14-23.5. Dimensional Requirements.
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Minimum lot size: Seven thousand five hundred (7,500) square feet.

Minimum lot width: Sixty-five (65) feet.

Minimum yard size:

Front yard: Twenty (20) feet.

Rear yard: Twenty (20) feet.

Side yard: None, except when abutting any residential district in which case the side yard will be 
the same as the abutting district.

Maximum building height: Forty-five (45) feet.

Maximum lot coverage: The total area covered with principal and accessory building shall not 
exceed thirty-five (35) percent of the total lot area. Accessory structures 400 square feet or less 
that are associated with an approved bona fide outdoor dining conditional use permit pursuant to 
Sec. 14-58.2.1.A. of this Land Development Code shall be exempt from this standard.

Screening: Shall be a minimum of six-foot opaque fence or wall when abutting a residential 
district.

14-31.1. GC-RD General Commercial-Redevelopment District.

14-31.1.8.

Dimensional Requirements.

Side Yard: Ten (10) feet.

Front Yard: Twenty (20) feet.

Building Height: Forty-five (45) feet.

Rear Yard: Twenty (20) feet.

Lot Coverage: Thirty-five (35) percent. Accessory structures 400 square feet or less that are 
associated with an approved bona fide outdoor dining conditional use permit pursuant to Sec. 14-
58.2.1.A. of this Land Development Code shall be exempt from this standard.

Minimum Lot Size: Seven thousand five hundred (7,500) square feet.

Minimum Lot Width: Seventy-five (75) feet.

Screening: Screening shall, at a minimum, be accomplished by an opaque fence or wall when 
abutting a residential district both of which must be six (6) feet in height.

***

Sec. 14-34. - Accessory uses and structures.
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No accessory uses, structures, which shall include publication storage devices as an accessory 
use, shall be located in any required yard except as provided for below:

1. In residential districts accessory uses and structures shall not be located in required front or 
side yards but may be located in required rear yards not less than five (5) feet from the rear lot 
line, provided, however, that accessory structures for the housing of persons, such as a garage 
apartment, shall not be located in any required yard.

2. In residential districts on double frontage lots or corner lots accessory uses and structures shall 
not be located in any required yard abutting the public right- of-way but may be located not less 
than five (5) feet of the lot lines of one (1) but not both required yards that abut upon an adjacent 
lot.

3. In all zoning districts fences, walls, and hedges shall be permitted subject to the requirements 
of section 14-44.

4. In all zoning districts boat houses and boat docks may be located in any required waterfront 
yard but shall not encroach within fifteen (15) feet of the side lot.

5. In all zoning districts rooftop air conditioning and ventilating units shall be so screened as to 
not be visible from the immediate public right-of-way.

6. a. Publication storage devices may be located in any area of any lot except in the area within 
the following yard areas:

(1) Side Yard: Twenty (20) feet from the property line.

(2) Front Yard: Twenty (20) feet from the property line.

(3) Rear Yard: Ten (10) feet from the property line.

b. Notwithstanding the foregoing, it is prohibited and unlawful to place, install, use or maintain a 
publication storage device:

(1) So as to violate any relevant provision of the Americans with Disabilities Act (ADA), in 
existence or as amended from time to time;

(2) Within five (5) feet of any marked crosswalk;

(3) Within five (5) feet of the curb return of any unmarked crosswalk;

(4) Within five (5) feet of any fire hydrant, fire call box, police call box, or other emergency 
facility;

(5) Within five (5) feet of any driveway;

(6) In such a location as to cause a material public safety issue;

(7) Within such distance from a designated bus stop, bus bench or bus shelter so as to impede the 
entry or exit from a bus;
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(8) On any access ramp for disabled persons;

(9) Within the limits of any designated loading zone; or

(10) So as to interfere with access to or egress from a handicapped parking space.

c. Aside from the above regulations, the City shall not regulate the placement of a publication 
storage device and shall, in no event, regulate the content of the publication placed in a 
publication storage devise when such publication does not violate law.

7. Accessory uses and structures associated with an approved bona fide outdoor dining 
conditional use permit pursuant to Sec. 14-58.2.1.A. of this Land Development Code may be 
permitted in required front and side yards, providing any permanent improvement, except for 
ground treatment and safety features, shall be located no less than three (3) feet from the 
property line.

***

Sec. 14-43. - Exceptions to required yard regulations.

In all zoning districts every part of every required yard shall be open and unobstructed at, and 
above ground level, except as provided for herein or as otherwise permitted in these regulations:

1. Sills may not project over twelve (12) inches into a required yard.

2. Movable awnings may not project over two (2) feet into a required yard, provided that where 
the yard is less than five (5) feet in width the projection shall not exceed one-half (½) the width 
of the yard.

3. Chimneys, fireplaces, pilasters, roof overhangs, unenclosed balconies and stairways shall not 
project over three and one-half (3½) feet and under no circumstances shall the side yard setback 
be less than five (5) feet. The board of adjustments shall not grant any variance to this setback 
requirement.

4. Fences, walls and hedges are permitted in required yards subject to the provisions of section 
14-44.

5. Permanent improvements associated with an approved bona fide outdoor dining conditional 
use permit pursuant to Sec. 14-58.2.1.A. of this Land Development Code may be permitted in 
required front and side yards, providing any permanent improvement, except for ground 
treatment and safety features, shall be located no less than three (3) feet from the property line.

***

Sec. 14-46. - Landscaping standards.

***

14-46.5. Landscape Design Standards.

1. Minimum tree and shrub planting or preservation requirements:
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a. Trees shall not be placed where they interfere with site drainage or where they shall require 
frequent pruning to avoid interference with overhead power lines.

(1) Single-family residential lots. One (1) tree shall be planted or preserved for every two 
thousand five hundred (2,500) square feet of area of a single family residential unit site or 
fraction thereof in accordance with section 14-46.11, Tree Protection Requirements, Minimum 
Tree Coverage Requirements of the Zoning Regulations, Chapter 14 of this Code. A minimum of 
fifty (50) percent of all required trees shall be shade trees if it can be determined that such 
species are available and which are salt tolerant and wind resistant.

(2) Multi-family residential lots. One (1) tree shall be planted or preserved for every two 
thousand five hundred (2,500) square feet of multifamily residential unit site or fraction thereof 
in accordance with section 14-46.11, Tree Protection Requirements, Minimum Tree Coverage 
Requirements of the Zoning Regulations, Chapter 14 of this Code. A minimum of twenty-five 
(25) percent of all required trees shall be shade trees if it can be determined that such species are 
available and which are salt tolerant and wind resistant.

(3) Non-residential lots . One (1) tree shall be planted or preserved for every two thousand five 
hundred (2,500) square feet of non-residential site or fraction thereof in accordance with section 
14-46.11, Tree Protection Requirements, Minimum Tree Coverage Requirements of the Zoning 
Regulations, Chapter 14 of this Code. A minimum of fifty (50) percent of all required trees shall 
be shade trees if it can be determined that such species are available and which are salt tolerant 
and wind resistant. Notwithstanding the requirements of this section to the contrary, the 
provisions hereof may be waived upon application of the property owner provided that: (i) the 
waiver is in conjunction with an approved bona fide outdoor dining conditional use permit, and 
(ii) the subject property is, and continuously has been, nonconforming to the landscape standards 
adopted prior to ordinance 2020-05.

2. Landscaping the interior of vehicular use areas : It is the intent of the City that vehicular use 
areas be both functional and aesthetically pleasing. It is the intent of these regulations to achieve 
this goal by providing for greater design flexibility while increasing minimum standards for 
required landscaping. A distinction is made among landscape regulations applicable to two (2) 
types of vehicular use areas. These are:

Off-street parking; and

Other vehicular use areas (such as "stacking" areas in automotive service stations, fast food 
outlets, or banks) that are used by the public, but not for parking.

Within off-street parking areas, developers are permitted to choose between two (2) design 
alternatives. The first, the traditional approach, required land to be set aside in the form of 
interior islands and perimeter landscape strips. The second eliminates interior islands, but 
increases tree canopy through increased planting. This design option is only available, however, 
if parking stalls are laid out so that four (4) stalls intersect.
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Regarding vehicular use areas not used for off-street parking but that are open to the public, it is 
required that an area equal to a percentage of the total paved area be set aside for interior 
landscaping. This approach gives greater design flexibility and is relatively easily administered.

a. Landscaping the interior of off-street parking areas.

(1) Design alternative one.

(a) A minimum of fifteen (15) square feet of landscaping for each parking space shall be 
provided within the interior of an off-street parking area. Notwithstanding the requirements of 
this section to the contrary, the provisions hereof may be waived upon application of the property 
owner provided that: (i) the waiver is in conjunction with an approved bona fide outdoor dining 
conditional use permit, and (ii) the subject property is, and continuously has been, 
nonconforming to the landscape standards adopted prior to ordinance 2020-05.

(b) Each row of parking spaces shall be terminated by landscaped islands that measure not less 
than five (5) feet in width and not less than eighteen (18) feet in length. At least one (1) tree shall 
be planted in each terminal landscaped island. Notwithstanding the requirements of this section 
to the contrary, the provisions hereof may be waived upon application of the property owner 
provided that: (i) the waiver is in conjunction with an approved bona fide outdoor dining 
conditional use permit, and (ii) the subject property is, and continuously has been, 
nonconforming to the landscape standards adopted prior to ordinance 2020-05.

(c) Interior landscaped islands shall also be provided within each row of parking spaces. One (1) 
interior island shall be provided for each twelve (12) parking spaces or fraction thereof. 
Landscaped interior islands shall measure not less than five (5) feet in width and not less than 
eighteen (18) feet in length. At least one (1) tree shall be planted in each interior island.

(d) Landscaped divider medians may be used to meet interior landscape requirements. If divider 
medians are used, they should form a continuous landscaped strip between abutting rows of 
parking spaces. The minimum width of a divider median shall be five (5) feet. One (1) tree shall 
be planted for each forty (40) linear feet of median or fraction thereof. Trees in a median may be 
planted singly or in clusters.

(e) All interior landscaped areas not dedicated to trees or to the preservation of existing 
vegetation shall be landscaped with grass, ground cover or shrubs. Sand or other pavement shall 
not be considered appropriate landscape treatment.

***

Sec. 14-58. - Special exceptions and conditional uses.

***

14-58.2.1.A. Outdoor Dining.

***

4. Review Criteria .
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a. In commercial districts, outdoor dining may only be permitted where a restaurant or retail 
establishment serving prepared food generates over fifty (50) percent of its gross sales from the 
sale of food as determined by the city manager. Establishments may be required by the city 
manager to provide quarterly reports to the city manager certifying the aforementioned. A 
registered state certified public accountant shall provide the required certification in accordance 
with sound and generally accepted accounting practices and principles.

b. All facilities proposing outdoor dining shall have been awarded a current and valid business 
tax receipt and certificate of use permit.

c. Permanent improvements associated with outdoor dining shall not be located may be permitted 
in required front and side yards (setbacks), providing any permanent improvement, except for 
ground treatment and safety features, shall be located no less than three (3) feet from the 
property line. For the purposes of this section, a permanent improvement shall mean any 
structure, furniture, accessory or ground treatment that is anchored and/or permanently affixed 
on or to the ground.

d. Outdoor dining shall not be located in required parking or driveway elements.

e. Outdoor dining shall not impede or obstruct the flow of pedestrian traffic. In no case shall an 
unobstructed walkway or sidewalk be less than five (5) feet in width.

f. Umbrellas shall maintain seven (7) feet of vertical clearance from ground level.

g. Temporary stanchions with chains or ropes may be approved for the outdoor dining facility, 
the extent and nature of which shall be set out in the conditional use permit.

h. No fencing, railings, plantings or other barriers may be installed or erected to delineate the 
outdoor seating area in the public right-of-way.

i. Outdoor dining areas shall not occupy an area more than fifty (50) percent of the total area of 
the primary restaurant or food preparation establishment, unless otherwise approved by the city 
council.

j. Outdoor dining facilities shall not create a parking deficiency inconsistent with the required 
off-street parking requirements of this Code. Additional parking demand created by outdoor 
dining shall be provided consistent with section 14-48.6(15) of this Code, providing that an 
outdoor dining area which is less than one hundred (100) square feet in any district is exempt 
from providing additional parking.

k. With the exception of menu boards that are conditionally approved by the city, no additional 
signage, including but not limited to umbrellas and furniture with signage, are allowed in the 
outdoor dining area.

l. With the exception of outdoor dining in the hotel/motel districts, food preparation and kitchen 
service equipment shall be located inside.
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m. All outdoor dining elements including, but not limited to, furniture and accessories, elements 
shall be of quality design, materials and workmanship, as determined by the city manager, to 
ensure the safety and convenience of users and to enhance the visual and aesthetic quality of the 
urban environment. All elements shall be of significant and adequate weight to prevent easy 
toppling in significant winds as determined by the city manager. All elements shall be of 
commercial grade.

n. All outdoor dining elements including, but not limited to, furniture and accessories, shall be of 
uniform design and style.

o. Outdoor dining areas shall not intrude upon designated components of egress such as exit 
discharge, exit discharge being defined as that portion of a means of egress between the 
termination of an exit and a public way.

p. Outdoor dining furniture and accessories shall be located a minimum of five (5) feet from 
driveways and other vehicular use areas. Use separation devices may be required to ensure a safe 
outdoor dining experience.

q. Lighting shall complement the existing building and outdoor dining design and shall not cause 
a glare to passing pedestrians or vehicles or residential districts. Seasonal lighting and decoration 
shall be approved by the building official. Lighting must be preapproved by the Volusia County 
sea turtle lighting staff.

r. All outdoor dining areas shall include adequate and proportional landscaping to enhance the 
patron experience. Existing landscaping may be used to satisfy this requirement as determined by 
the city manager.

5. Operation of outdoor dining facility .

a. Notwithstanding the abandonment provisions of this ordinance, an outdoor dining 
establishment may temporarily terminate the operation of the outdoor dining on a seasonal basis 
without the outdoor dining conditional use permit being permanently terminated. During such 
time that the outdoor dining may not be in operation, all tables, chairs and accessories must be 
removed and stored inside. The city shall be noticed in writing by the property owner of such 
suspension of use.

b. The property owner shall be responsible for maintaining the outdoor dining area in a clean and 
safe condition. All food and drink items, trash and litter shall be removed continuously 
throughout the establishment's hours of operation and immediately after customer leaves the 
premises. Public sidewalk trash containers shall not be used as a means of disposing of table 
waste generated by outdoor dining customers.

c. The operation of an outdoor dining area shall not be conducted in such a way as to cause a 
public nuisance and the operation of such business shall not interfere with the circulation of 
pedestrian or vehicular traffic on the adjoining streets.
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d. Any change in the location of the permitted outdoor dining area shall require a new 
application and permitting.

e. An outdoor dining facility shall only be used and operated in conjunction with, and under the 
same management and exclusive control of, a restaurant or food preparation facility located on 
the same or contiguous property as may be approved by the city.

f. The outdoor dining area's hours of operation shall be no greater than operating hours of the 
principal restaurant or food preparation facility.

g. Outdoor dining shall comply with all applicable local, state and federal laws including, but not 
limited to, life safety codes and the Americans with Disabilities Act.

h. An outdoor dining establishment shall temporarily terminate the operation of the outdoor 
dining during all severe weather warnings and events. During such time all tables, chairs and 
accessories not permanently installed must be removed and stored inside.

i. Outdoor dining music, activities and noise shall conform to the noise regulations contained 
in chapter 16, article II of this Code.

j. Feeding of wildlife shall be prohibited and unlawful.

k. All outdoor dining furniture and accessories shall be maintained in good repair.

***

SECTION TWO:  ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of this 
Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available to the 
City under the controlling provisions of State law and Section 1.8 of the Code of Ordinances of 
the City of Daytona Beach Shores, Florida.

(c). The penalties for violation of this Ordinance shall be as set forth in the code enforcement 
method asserted by the City under the Code of Ordinances of the City of Daytona Beach Shores, 
Florida or as may be available under the controlling provisions of State law.

SECTION THREE: SAVINGS. The prior actions of the City of Daytona Beach Shores relating 
to temporary promotional activities are hereby ratified and affirmed.

SECTION FOUR: CODIFICATION. The provisions of this Ordinance, including its recitals, 
shall become and be made a part of the Code of Ordinances of the City of Daytona Beach 
Shores, Florida and the Sections of this Ordinance may be renumbered or relettered to 
accomplish such intention and the word "Ordinance", or similar words, may be changed to 
"Section," "Article", or other appropriate word; provided, however, that Sections Five, Six, 
Seven, Eight, Nine  and Ten shall not be codified. The Code codifier is granted liberal authority 
to codify the provisions of this Ordinance.
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SECTION FIVE: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance 
are hereby repealed to the extent of such conflict.

SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional 
by any court of competent jurisdiction, such portion or application shall be deemed a separate, 
distinct, and independent provision and such holding shall not affect the validity of the remaining 
portions thereof.

SECTION SEVEN: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________

NANCY MILLER, MAYOR

________________________________________ ______________________________

MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________

RAYMOND BRANCH, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.

Adopted on second reading this _______ day of _______, 2020.
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