
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

MARCH 27, 2020
2:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2‐
1.1(d) and 2‐2 of the City Code.  In accordance with Section 2‐2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1‐8.

   

1. CALL TO ORDER BY MAYOR
   

2. ROLL CALL BY CITY CLERK
   

3. NEW BUSINESS:
   

A. Ordinance 2020­01: City of Daytona Beach Shores and Oceans 25, LLC 
Development Agreement to permit the development of townhomes on the City owned 
property located at 2900 S. Atlantic Avenue.

   

4. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 
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NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386‐763�5364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7�1�1 or 1� 800�955�8771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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CITY COUNCIL AGENDA MEMORANDUM
MARCH 27, 2020 AGENDA
 

TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-01: City of Daytona Beach Shores and Oceans 25, LLC Development 
Agreement to permit the development of townhomes on the City owned property located at 2900 S. 
Atlantic Avenue.
 
SYNOPSIS:
 

Ordinance 2020-01, if adopted, would approve a development agreement between the City of 
Daytona Beach Shores and Oceans 25, LLC to permit the development of 25 townhomes on the 
2.13 acre City owned property located at 2900 S. Atlantic Avenue. The development agreement 
addresses property rights and the development concept of the site. If the ordinance is adopted, the 
applicant will subsequently submit detailed site development plans to the City for review. These site 
development plans will require public hearings for a recommendation and approval by the Planning 
and Zoning Board and the City Council, respectively.
 

FISCAL IMPACT STATEMENT:
 

This agreement calls for the City to expend up to $100,000 for the relocation of sewer lines and will 
be funded from the sewer fund. As part of the economic development incentive program the city will 
be rebating 10% of the purchase price upon issuance of a certificate of occupancy if the project is 
completed within two years from the closing date of the purchase and sale of the property.  This 
amount will be $80,100 and will be funded by the proceeds from the sale of the property.

Currently, this property is not on the tax rolls and generates $0.00 in ad-valorem tax dollars for the 
city and the city expends funds to maintain the existing landscaping.  Upon completion this property 
will begin generating tax dollars based upon the appraised values after completion.  It is estimated 
that the these costs will be recouped through the collection of ad-valorem taxes within 6-10 years. 
 

BACKGROUND:
 

On June 25, 2019 the Daytona Beach Shores City Council approved the issuance of a Request for 
Proposal (RFP) regarding the purchase and development of the City owned property located at 2900 
S. Atlantic Avenue. The sole respondent and awardee, Florida Lifestyle Homes and Land, Inc., has 
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since formed Oceans 25, LLC to develop the site per the RFP. On November 12, 2019 Oceans 25, 
LLC and the City entered into a Purchase and Sale Agreement regarding the property in question.

The subject property is currently zoned Mixed Use District and approved for a 50ft high 60-unit condo 
development with 11,400sf of commercial space. Therefore, a development agreement is necessary 
to permit the development of the proposed 25 townhome development. If adopted, Ordinance 2020-
01 would approve the proposed development agreement and permit the development in question.

The development agreement is for a two year period, however, the developer anticipates acquiring 
the Final Certificate of Occupancy (CO) within nine (9) months after closing on the purchase of the 
property. Among other things, the development agreement also provides for the following:

1. Sec. 4(f): Three (3) deviations are granted: (i) front yard setback of 15 ft on S. Atlantic Avenue and 
Oceans West Boulevard and 10 feet on Ridge Road in lieu of the Mixed Use District required 30 ft; 
(ii) no commercial component as required by the Mixed Use District; and (iii) No loading zone as 
required by the Land Development Code.
2. Sec. 4(g): A limitation of 25 townhomes for construction on the site.
3. Sec. 4(h), A deed restriction requirement and covenant limiting the use of the property solely for 
townhome use.
4. Sec. 4(k), Ancillary improvements such as roof overhangs, patios, balconies, etc, are permitted in 
the building setback areas.
5. Sec. 5(b): The City shall provide $100,000 in escrow for the developer to utilize in the relocation of 
City sewer utilities on the property.
5. Sec. 5(c):  The City shall grant the developer a purchase price rebate of 10% pursuant to the City’s 
economic Development Incentive Program in the amount of $80,100 at the issuance of the Final CO 
so long as the Final CO of the 25th townhome is obtained within two (2) years of closing.
6. Sec. 5(d): The developer shall grant underground utility and access easement for all water and 
sewer facilities.

 

LEGAL REVIEW:
 

 

RECOMMENDATION:
 

Staff recommends approval of Ordinance 2020-01 as presented.
 

SUGGESTED MOTION:
 

A City Council member may move as follows:

1. “I move to adopt Ordinance 2020-01 as presented"
OR
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2. “I move to adopt of Ordinance 2020-01 with the following conditions…”
OR
3. “I move to deny Ordinance 2020-01 on the basis of the following . . . . "
  
ATTACHMENT: 1. Ordinance 2020-01-Oceans 25 DA-CC2

2. Development Agreement 021320-Revised-2-14-20
3. DA EXHIBITS-2-19-20
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ORDINANCE 2020-01

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO APPROVAL OF A  DEVELOPMENT 
AGREEMENT PERTAINING TO PROPERTY OWNED BY OCEANS 25, 
LLC IN ACCORDANCE WITH THE PROVISIONS OF THE “FLORIDA 
LOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT” AS SET 
FORTH AT SECTIONS 163.3220 - 163.3243, FLORIDA STATUTES; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR CONFLICTS, PROVIDING FOR A SAVINGS 
PROVISION AND THE EFFECT OF THE ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CODIFICATION AS WELL AS 
THE CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, Oceans 25, LLC and the City of Daytona Beach Shores have considered and 

processed and the City Council of the City of Daytona Beach Shores hereby approves and enacts 

the Development Agreement, as set forth in the Exhibit to this Ordinance (which Exhibit is 

incorporated herein by this reference thereto as if fully set forth herein verbatim), all of said actions 

occurring pursuant to the Florida Local Government Development Agreement Act as set forth at 

Sections 163.3220 through 163.3243, Florida Statutes; and

WHEREAS, Patrick Sullivan and William Humbert are the managers of Oceans 25, LLC; 

and

WHEREAS, the City of Daytona Beach Shores and Oceans 25, LLC have complied with 

all requirements and procedures of Florida law in processing and advertising this Ordinance; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF DAYTONA BEACH SHORES, FLORIDA THAT:
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SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 

this Ordinance the City staff report and City Council agenda memorandum relating to the 

application relating to the proposed land use approvals and authorization of zoning entitlements 

pertaining to the property referenced in the Development Agreement as well as the recitals 

(whereas clauses) to this Ordinance.

(b). The findings of the provisions of the subject Development Agreement between the City of 

Daytona Beach Shores and Oceans 25, LLC are hereby adopted, ratified and affirmed.

SECTION TWO: APPROVAL AND ENACTMENT OF DEVELOPMENT 
AGREEMENT.

The Development Agreement between the City of Daytona Beach Shores and Oceans 25, LLC as 

set forth in the Exhibit to this Ordinance is hereby approved and enacted. The said Exhibit attached 

to this Ordinance is hereby ratified and affirmed and incorporated into this Ordinance as a 

substantive part of this Ordinance

SECTION THREE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores relating to the regulation of lands and 

development activities within the City including, but not limited to, the property which is the 

subject of the Development Agreement between the City of Daytona Beach Shores and Oceans 

25, LLC as set forth in the Exhibit to this Ordinance, and involving the subject property, are hereby 

ratified and affirmed.
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SECTION FOUR: CODIFICATION AND IMPLEMENTATION; SCRIVENER'S 
ERRORS.

(a). The provisions of this Ordinance shall be made a part of the Code of Ordinances of the 

City of Daytona Beach Shores, Florida.

(b). The City Manager, or designee(s), is hereby authorized to take any and all actions 

necessary to implement the provisions of this Ordinance.

(c). The City Attorney shall assist the City Manager in the implementation of this Ordinance 

as may be necessary and required.

(d). The sections, divisions and provisions of this Ordinance may be renumbered or re-lettered 

as deemed appropriate by the Code codifier.

(e). Typographical errors and other matters of a similar nature that do not affect the intent of 

this Ordinance, as determined by the City Clerk and City Attorney, may be corrected with the 

endorsement of the City Manager, or designee, without the need for a public hearing.

SECTION FIVE: CONFLICTS.

All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application 

hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion or application shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions thereof..

SECTION SEVEN: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon closing of the subject property and the full 

transfer of ownership from the City of Daytona Beach Shores to Oceans 25, LLC.
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CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form:

_________________________________________
RAYMOND J. BRANCH, CITY ATTORNEY

Passed on first reading this __ day of _____________, 2020.

Enacted on second reading this __ day of _____________, 2020.

DEVELOPER SIGNATURE BLOCK FOLLOWS:
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PLENARY CONCURRENCE OF DEVELOPER

The undersigned developer concurs in each and every respect to the provisions of the 

subject amendment to the subject Development Agreement and the provisions of this Ordinance.

OCEANS 25, LLC, a Florida limited 
liability company.

_____________________________
Patrick Sullivan
Date:____________ __, 2020

_____________________________
William Humbert
Date:____________ __, 2020

WITNESSES:

________________________ _______________________
Signature of Witness Signature of Witness
_______________________ ________________________
Printed Name of Witness Printed Name of Witness

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to 

administer oaths and take acknowledgments, personally appeared Brendan R. Galbreath and 

Shannon M. Galbreath, and they acknowledged executing the same in the presence of two 

subscribing witnesses freely and voluntarily and they are personally known to me or provided 

____________________ as identification.

Witness my hand and official seal in the County and State last aforesaid this ___ day of 

_____________, 2020.

(Affix Notary Seal) ______________________________
Notary Public; State of Florida
Print Name: ___________________
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Prepared by:
Jeffrey P. Brock, Esquire
Smith Bigman Brock, P.A.
444 Seabreeze Blvd.
Suite 900
Daytona Beach, Florida 32118

Return To:
Ms. Cheri Schwab
City Clerk
2990 South Atlantic Avenue
Daytona Beach Shores, Florida 32118
Tax Parcel Identification Number:  532706040020 (Altkey: 5085317).

OCEANS 25, LLC/CITY OF DAYTONA BEACH SHORES
 DEVELOPMENT AGREEMENT 

 PROPERTY PERTAINING TO 2900 SOUTH ATLANTIC AVENUE 

THIS DEVELOPMENT AGREEMENT  is  made and entered into on the
Effective  Date  described  below,  between  Oceans  25,  LLC,  a  Florida  limited
liability company, registered and authorized to conduct business in the State of
Florida, whose principal address is 1757 North Nova Road, #108G, Holly Hill,
Florida  32117  and  whose  mailing  address  is  Post  Office  Box  227,  Daytona
Beach,  Florida  32115,  to  be  legal  and  equitable  owner  (under  a  separate
purchase and sale agreement between the parties), hereinafter referred to as the
“PROPERTY  OWNER”,  and  the  City  of  Daytona  Beach  Shores,  Florida,  a
municipal corporation of the State of Florida, holding tax exempt status, whose
mailing address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida
32118, hereinafter referred to as “CITY”.

W I T N E S S E T H:

WHEREAS, the PROPERTY OWNER is the future owner of real property
located at 2900 South Atlantic Avenue in Daytona Beach Shores (Exhibit “A”)
(referred to from time-to-time as the “premises” in this Development Agreement
and  which  is  the  subject  of  the  conceptual  site  plan  referenced  herein  and
attached  as  Exhibit  “B”  to  this  Development  Agreement)  and,  further,  which
property is currently owned by the CITY; and

WHEREAS, the PROPERTY OWNER and the CITY have a great interest
in developing a high quality residential development to benefit the economy and
well-being of the CITY as a general matter; and

WHEREAS, the CITY desires to provide economic and other benefits to
the citizens of the CITY in order that they may continue to enjoy a high quality of
life within a well-planned community; and

WHEREAS, Section 163.3202,  Florida Statutes, provides that the CITY
shall  adopt  and  enforce  land  development  regulations  for  the  purpose  of
implementing its  Comprehensive Plan and protecting the public health, safety,

1
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and general welfare; and

WHEREAS, pursuant  to  the  Florida  Local  Government  Development
Agreement  Act,  as  set  forth  at  Sections 163.3220 through 163.3243,  Florida
Statutes, local governments are authorized to adopt, by ordinance, procedures
and requirements whereby a local government may consider and enter into a
development agreement with any person having a legal or equitable interest in
real  property  located  within  the  local  government's  jurisdiction  and  the  CITY
enacted Ordinance 2013-10 (now codified at Chapter 15, Appendix “G”,  Land
Development Code, Code of Ordinances of the City of Daytona Beach Shores) to
implement the provisions of the referenced statutory provisions; and

WHEREAS, the  lack  of  certainty  in  the  approval  of  development  can
result  in  a  waste  of  economic  and  land  resources;  discourage  sound  capital
improvement  planning  and  financing;  escalate  the  cost  of  housing  and
development; and discourage commitment to comprehensive planning and the
CITY and the PROPERTY OWNER desire to engage in sound and long range
planning with regard to the premises in a manner that protects the investment
backed expectations and rights of the PROPERTY OWNER while providing for
an array of benefits to the citizens of the CITY; and

WHEREAS, development  agreements  entered  into  pursuant  to  the
Florida Local Government Development Agreement Act,  strengthen the public
planning process, encourage sound capital improvement, planning and financing;
assist  in  assuring  that  there  are  adequate  capital  facilities  to  support
development;  encourage private  participation  in  comprehensive  planning;  and
reduce  the  economic  cost  of  a  development  by  providing  assurances  to  a
developer  that,  upon  receipt  of  a  development  permit,  the  developer  may
proceed in accordance with existing laws and policies, subject to the conditions
of a development agreement; and

WHEREAS, development agreements are contracts negotiated between
project proponents and public agencies that govern the land uses that may be
allowed in a particular project and, although subject to negotiation, allowable land
uses  must  be  consistent  with  the  local  planning  policies  formulated  by  the
legislative body (the CITY’s City Council) through its  Comprehensive Plan, and
consistent with any applicable specific plan; and

WHEREAS, neither the PROPERTY OWNER nor the CITY, as the local
government with land use regulatory authority over lands located within the CITY,
is  required  to  enter  into  a  development  agreement  and,  when  entered,  the
allowable land uses and other terms and conditions of approval are negotiated
between the parties, subject to the CITY’s ultimate approval by the City Council,
but  while  a  development  agreement  must  advance the CITY’s local  planning
policies, it may also contain provisions that vary from otherwise applicable zoning
standards and land use requirements; and

2

Page 12 of 37



WHEREAS, development  agreements  are,  essentially,  a  planning  tool
that allows public agencies greater latitude to advance local planning policies,
sometimes in new and creative ways and, as such, development agreements
may be viewed as an alternative to the traditional development approval process
which, in practice, it is commonly used in conjunction with; and

WHEREAS, the  enactment  of development  agreements  by  ordinance
results  in  the  enactment  of  the  development  agreement  effectuating  and
memorializing the zoning and land use entitlements of the property which is the
subject of each development agreement; and

WHEREAS, the  City  Council  of  the  CITY  has  enacted  a  series  of
economic incentive programs which programs are summarized as follows:

A.  LAND PURCHASE ECONOMIC DEVELOPMENT PRO-
GRAM:

To  encourage  the  renovation,  development,  redevelopment
and productive use of lands and buildings within the City, the
City Council may enter development agreements, which may
relate  to  either  City-owned or  non-City-owned real  property
and provide the purchaser of the land with a grant of up to a
10% of the purchase price to allow the purchaser to use the
funds to assist in the development of the real property or in or-
der to assist in the build out of the property in a high quality
plan of development.

B.  ECONOMIC  DEVELOPMENT  COMMERCIAL  LEASE
SUBSIDY PROGRAM:

This Program will  provide a subsidy,  under  appropriate cir-
cumstances, to subsidize leases relating to new businesses
within the City over a 3 year period of time in order to assist
selected businesses to commence economic activity and re-
main a going concern. Leases may be subsidized up to 30%
for the first year of the lease, up to 20% for the second year of
the lease, and up to 10% for the third year of the lease: Exist-
ing businesses which desire to relocate to a larger space in
the City which relocation will result in enhanced business op-
erations or employment and businesses which extend a lease
for a longer term of at least 3 years when the extension will re-
sult  in  enhanced  business  operations  or  employment  shall
also be eligible for the same benefits. The total amount of this
incentive may not exceed $20,000.00.

3
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C. ALTERNATIVE GRANT PROGRAM:

In the event that an owner of real property has engaged in or
entered a business relationship in a manner which the City
determines is not conducive to a lease subsidy being granted
by the City, the City may enter grant agreements with such
applicants such as, by way of example, facade or beautifica-
tion grant agreements; provided that the City is attaining sub-
stantially or more of the same economic and other benefits
that are substantially the same or greater than that the City
would enjoy under a lease subsidy award. Such grants may
be awarded under conditions that address the unique nature
of  the  business  arrangement  within  which  context  the  real
property is held or the business operated. The total amount of
the grant under an agreement may not exceed $20,000.00.

D. BUSINESS LOYALTY PROGRAM:

The owner of an eligible business may receive a reimburse-
ment of part of its certificate of use fee and a reduction in its
local business tax for a period of time.

E. ALTERNATIVE TAX RELIEF PROGRAM:

The owner of real property may receive a negotiated amount
of refunds of City fees and ad valorem taxes for a negotiated
period of time.

; and

WHEREAS, the City staff must conclude and advise the City Council of
the  CITY  that  any  of  the  aforementioned  proposed  economic  incentives  are
compliant with the ordinances that the City Council has enacted after due and
required vetting and analysis; and

WHEREAS, Section  166.021(8),)  Florida  Statutes,  with  particular
emphasis on the emphasized text, provides as follows:

(8) (a) The Legislature finds and declares that this state
faces  increasing  competition  from  other  states  and  other
countries for the location and retention of private enterprises
within its borders. Furthermore, the Legislature finds that there
is  a  need to  enhance and expand economic activity  in  the
municipalities  of  this  state  by  attracting  and  retaining
manufacturing  development,  business  enterprise
management,  and  other  activities  conducive  to  economic
promotion, in order to provide a stronger, more balanced, and

4
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stable  economy  in  the  state,  to  enhance  and  preserve
purchasing  power  and  employment  opportunities  for  the
residents  of  this  state,  and  to  improve  the  welfare  and
competitive position of the state. The Legislature declares that
it is necessary and in the public interest to facilitate the growth
and creation of business enterprises in the municipalities of
the state.
(b) The governing body of a municipality may expend public
funds to attract and retain business enterprises, and the use
of  public  funds  toward  the  achievement  of  such  economic
development  goals  constitutes  a  public  purpose.  The
provisions of this chapter which confer powers and duties on
the governing body of a municipality, including any powers not
specifically prohibited by law which can be exercised by the
governing body of a municipality, shall be liberally construed
in  order  to  effectively  carry  out  the  purposes  of  this
subsection.
(c) For the purposes of this subsection, it constitutes a public
purpose  to  expend public  funds  for  economic  development
activities, including, but not limited to, developing or improving
local infrastructure, issuing bonds to finance or refinance the
cost of capital projects for industrial or manufacturing plants,
leasing  or  conveying  real  property,  and  making  grants  to
private enterprises for the expansion of businesses existing in
the  community  or  the  attraction  of  new  businesses  to  the
community.
(d) A contract between the governing body of a municipality
or other entity engaged in economic development activities on
behalf  of  the  municipality  and  an  economic  development
agency must require the agency or entity receiving municipal
funds  to  submit  a  report  to  the  governing  body  of  the
municipality detailing how the municipal funds are spent and
detailing the results of the economic development agency’s or
entity’s efforts on behalf of the municipality. By January 15,
2011, and annually thereafter, the municipality shall file a copy
of the report with the Office of Economic and Demographic
Research and post a copy of the report on the municipality’s
website.
(e)1. By January 15, 2011, and annually thereafter, each
municipality having annual revenues or expenditures greater
than  $250,000  shall  report  to  the  Office  of  Economic  and
Demographic Research the economic development incentives
in  excess  of  $25,000  given  to  any  business  during  the
municipality’s  previous  fiscal  year.  The  Office  of  Economic
and  Demographic  Research  shall  compile  the  information
from the municipalities into a report and provide the report to

5
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the  President  of  the  Senate,  the  Speaker  of  the  House of
Representatives,  and  the  Department  of  Economic
Opportunity. Economic development incentives include:
a. Direct  financial  incentives  of  monetary  assistance
provided to a business from the municipality  or through an
organization authorized by the municipality.  Such incentives
include,  but  are  not  limited  to,  grants,  loans,  equity
investments,  loan  insurance  and  guarantees,  and  training
subsidies.
b. Indirect  incentives  in  the  form  of  grants  and  loans
provided  to  businesses  and  community  organizations  that
provide  support  to  businesses  or  promote  business
investment or development.
c. Fee-based  or  tax-based  incentives,  including,  but  not
limited  to,  credits,  refunds,  exemptions,  and  property  tax
abatement or assessment reductions.
d. Below-market rate leases or deeds for real property.
2. A  municipality  shall  report  its  economic  development
incentives in the format specified by the Office of Economic
and Demographic Research.
3. The Office of Economic and Demographic Research shall
compile  the  economic  development  incentives  provided  by
each municipality in a manner that shows the total  of each
class of economic development incentives provided by each
municipality and all municipalities.
(f) This  subsection  does  not  limit  the  home  rule  powers
granted by the State Constitution to municipalities.

; and

WHEREAS, the City Council of the CITY finds it is in the best interest and
welfare of the citizens of the CITY to approve this Development Agreement with
the terms and conditions set forth herein; and

WHEREAS, the City Council of the CITY has determined that the terms
and conditions of this Development Agreement are in the best interests of the
public  health,  safety  and welfare  of  the  citizens of  the  CITY and provide  for
specific public benefits; and

WHEREAS, the City Council of the CITY hereby finds and concludes that
the provisions of this Development Agreement are consistent with the CITY’s
Comprehensive  Plan and  will  result  in  the  provision  of  enhanced  economic
development within the CITY and is  consistent  with the general  purpose and
intent of the land development regulations of the CITY and no amendments are
required to the CITY’s  Comprehensive Plan or land development regulations in
order to approve the development set forth in this Development Agreement; and
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WHEREAS, the PROPERTY OWNER and the CITY have complied with
all requirements and procedures of Florida law in processing and advertising this
Development Agreement; and

WHEREAS, this  Development  Agreement  is  consistent  with  the  goals,
objectives and policies of the  Comprehensive Plan of the City Daytona Beach
Shores.

NOW, THEREFORE, in consideration of the foregoing, and the premises
and the promises,  covenants and agreements herein  contained,  and of  other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged  by  the  parties  the  PROPERTY  OWNER  and  CITY  agree  as
follows:

SECTION 1. RECITALS/FINDINGS  .  

(a). The recitals, set forth above, are true and correct and form a material part
of this Development Agreement upon which the parties have relied.

(b). The  findings,  set  forth  above,  are,  and  constitute,  the  legislative,
administrative and quasi-judicial findings of the City Council of the CITY and form
a material  part  of  this  Development  Agreement  upon which  the  parties  have
relied.

SECTION 2. PREMISES.

(a). The PROPERTY OWNER hereby designates, and the CITY hereby
accepts, the following described tract of real property as the legal description for
the premises for the purposes of this Development Agreement:

(LEGAL DESCRIPTION) – See attached Exhibit “A”.

(b). The legal entity having legal or equitable ownership of the premises
is  the  PROPERTY  OWNER  as  the  contract  purchaser  of  the  CITY-owned
property.

SECTION 3. SITE , ELEVATIONS, LANDSCAPINB PLANS  FOR 
DEVELOPMENT  .  

The  attached  conceptual  site  plan  for  development  of  the  premises
(Exhibit  “B”);  elevations  plans  (Exhibit  C)  and  conceptual  landscaping  plans
(Exhibit D) are hereby approved by the terms and conditions of this Development
Agreement.

SECTION 4. TERMS  AND  CONDITIONS  RELATIVE  TO  THE
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PREMISES.

(a). In  addition  to  all  other  covenants,  obligations,  duties  and
responsibilities set forth  herein,  the PROPERTY OWNER is  approved for the
following development on the premises in accordance with the conceptual site
plan for development of the premises (Exhibit “B”).

(b). The  development  uses,  including  parking,  driveways  and
landscaping, as set forth on the conceptual site plan approved in Section 3 and
attached as Exhibit “B” comply with the criteria for development in the applicable
provisions in the land development regulations of  the CITY applicable to  this
development  project  on  the  premises  or  as  modified  in  this  Development
Agreement.

(c). The  public  facilities  that  will  service  the  development  of  the
premises  shall  continue  as  the  premises  are  currently  served. All  necessary
public facilities shall be available concurrent with the impacts of the development.

(d). The public purposes and benefits that are derived and provided by
the development of the premises as set forth in this Development Agreement
include the enhancement of the City's ad valorem tax base by placing tax exempt
property  into  economic  use.  Further,  sale  of  City-owned  real  property  shall
provide necessary funding for the economic development programs of the City.
Moreover,  the  increased  residents  of  the  CITY  resulting  from  the  economic
activity  and residential  development  set  forth  in  this  Development Agreement
shall assist in the development of the critical population and resident mass that
will  act as a catalyst  for future successful  economic activity and development
within the CITY.

(e). All development permits normatively needed to be approved for the
development  of  the  premises  shall  be  subject  to  the  review  and  approval
processes  during  the  course  of  the  development  of  the  premises;  provided,
however, that, it is noted that no Comprehensive Plan amendments or changes
in land use designations or changes in zoning classifications/districts assigned to
property are necessitated by the development approved for the premises nor any
required submissions to or approvals from Volusia County; the State of Florida
(departments  of  Economic  Opportunity,  Environmental  Protection,
Transportation,  or  such other  department  or  agency of  the  State  as  may be
applicable);  the  United States  Army Corps of  Engineers;  the St.  Johns River
Water Management District; the United States Environmental Protection Agency
or any other Federal departments or agencies with competent jurisdiction over
any  aspect  of  the  approved  development,  but  such  requirements  are  not
precluded by this Development Agreement and the parties recognize and agree
that the CITY is adhering to the provisions of Section 166.033, Florida Statutes.

(f). The deviations as set forth below for the proposed development of

8

Page 18 of 37



the premises in accordance with Exhibit “B” have been granted by the CITY with
regard to the provisions of the CITY’s land development regulations and the City
agrees  to  the  development  of  the  premises  associated  with  the  plan  of
development set forth in this Development Agreement.

(i) Front  Yard  Setback  of  15  ft.  on  S.  Atlantic  Avenue  and
Oceans West Boulevard and 10 feet on Ridge Road (vs 30
feet 
required by CITY’s land development regulations).

(ii) No commercial component to the proposed residential use
(vs.  MXD  (Mixed  Use  District)  requiring  a  commercial
component). 

(iii) No loading zone (vs. 40ft x 12 ft. loading zone required by
CITY land development regulations)
 

(g). Notwithstanding the plan of development set forth in the conceptual
site plan for development of the premises (Exhibit “B”), the maximum number of
townhomes that may be constructed on the premises shall be 25.

(h). The maximum number of townhomes (25) shall be implemented as
a deed restriction and a covenant that runs with and burdens the premises and
the use as townhome development shall also be a limiting deed restriction that
shall be implemented during the course of the closing of the purchase and sale
transaction.

(i). The  parties  recognize  that  it  is  the  intent  of  the  PROPERTY
OWNER to obtain the final certificate of occupancy for the development project
contemplated  under  this  Development  Agreement  no  later  than  9  months
following the Closing of the purchase and sale of the premises. 

(j). Prior  to  the  issuance  of  the  first  certificate  of  occupancy  the
PROPERTY OWNER shall have established in accordance with controlling law,
as  to  the  reasonable  satisfaction  of  the  CITY,  a  mandatory  homeowners
association to  manage and maintain  common areas and matters of  a  similar
nature.

(k) Notwithstanding  the  setbacks  set  forth  above,  ancillary
improvements to the townhomes may encroach into the building setback areas.
Ancillary improvements shall include roof overhangs, balconies, patios, porches,
fences, walls, landscaping, irrigation, and utilities.  

SECTION 5. ECONOMIC DEVELOPMENT INCENTIVES AND 
PROPERTY OWNER CONTRIBUTIONS.
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(a). The CITY has agreed to sell the premises, which is currently CITY-
owned property  for  a  sum substantially  less  than the  appraised value  of  the
property under the provisions of the purchase and sale agreement.

(b). The  parties  acknowledge  that  there  are  sewer  utility  facilities
located on the premises (a force main, etc.) and the costs for such work shall be
borne  by  the  CITY,  but  shall  be  made a  part  of  the  PROPERTY OWNER’s
program  of  development.  The  payment  shall  be  made  from  funds  from  the
Closing which occurs from the purchase and sale of the premises. The sum of
$100,000.00 shall be deposited by the City with the Closing Agent at closing be
held by the Closing Agent, acting as Escrow Agent (said sum representing the
estimated costs of utility relocation plus a 10% contingency amount). Upon work
being  accomplished,  the  PROPERTY  OWNER  shall  receive  draws  from  the
withheld amount to pay for contractor charges to accomplish the utility relocation.
The stated sum shall be a not-to-exceed amount payable for the work by the
CITY.  Any balance remaining in escrow upon the completion of the relocation
shall be delivered by escrow agent to the City.

(c). With  regard  to  benefits  paid  by  the  CITY  to  the  PROPERTY
OWNER under the CITY's economic development incentive programs, the CITY
agrees as follows: The PROPERTY OWNER will receive a 10% reimbursement
of  $80,100.00  for  the  purchase  of  the  subject  CITY-owned  property  at  the
issuance  of  a  certificate  of  occupancy  for  the  25 th townhome  certificate  of
occupancy as contemplated under the plan of development authorized under this
Development Agreement so long such 25th townhome certificate of occupancy is
issued within two (2) years from the date of Closing of the purchase and sale of
the premises by the Owner from the City. 

(d)   The  PROPERTY  OWNER  shall  grant  to  the  CITY  at  no  cost  a
underground  utility  and  access  easement  over  all  water  and  sewer  facilities
located on the premises. 

SECTION 6. REASONABLE APPROVAL.

In  those  instances  in  this  Development  Agreement  in  which  a  party’s
approval, consent or satisfaction is required, then it shall be implied that such
action shall be exercised in a reasonable manner and within a reasonable time
frame.  The City shall waive all City impact fees, application fees, and review
fees for the development of the premises and shall expedite all review.

SECTION 7. REMEDIES  .  

Each party shall have any and all remedies as permitted by law; provided,
however,  that  the  parties  agree  to  provide  for  positive  dialogue  and
communications if  disputes or disagreements arise as to  the interpretation or
implementation of this Development Agreement.
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SECTION 8. TIME IS OF THE ESSENCE.

Time  is  of  the  essence  of  the  lawful  performance  of  the  duties  and
obligations contained in this Development Agreement. The parties covenant and
agree  that  they  shall  diligently  and  expeditiously  pursue  their  respective
obligations set forth in this Development Agreement.

SECTION 9. HEADINGS/CAPTIONS  .  
 

All sections and descriptive headings in this Development Agreement are
inserted  for  convenience  only,  and  shall  not  affect  the  construction  or
interpretation hereof.

SECTION 10. FORCE MAJEURE  .  

No party shall be considered in default in performance of its obligations
hereunder to the extent that performance of such obligations, or any of them, is
delayed or prevented by Force Majeure. Force Majeure shall include, but not be
limited to, hostility, revolution, civil commotion, strike, epidemic, fire, flood, wind,
earthquake, terrorism, hurricane, explosion, any law, proclamation, regulation, or
ordinance or other act of government, or any act of God or any cause whether of
the same or different nature, existing or future; provided that the cause whether
or not enumerated in this Section is beyond the control and without the fault or
negligence of the party seeking relief under this Section.

SECTION 11. DEVELOPMENT  AGREEMENT  BINDING;  RUNS  WITH
THE LAND.

(a). This Development Agreement shall be binding upon and inure to
the benefit and burden of the successors in interest, transferees and assigns of
the parties. Each party hereto represents to the other that it has undertaken all
necessary actions to execute this Development Agreement, and that it has the
legal authority to enter into this Development Agreement and to undertake all
obligations imposed on it. The signatories hereof represent that they have the
requisite and legal authority to execute this Development Agreement and bind
the respective parties herein.

(b). This Development Agreement touches and concerns the premises
and shall run with the land and shall be binding upon and inure to the benefit and
burden of the parties hereto and their respective successors and assigns.

SECTION 12. EXHIBITS.

All exhibits to this Development Agreement are hereby incorporated into
this Development Agreement by this reference thereto.
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Exhibit A - Survey and Legal Description of the Premises
Exhibit B - Conceptual Development Plan
Exhibit C - Elevations
Exhibit D - Landscaping Plan 

SECTION 13. PUBLIC RECORDS  .  

(a). The  PROPERTY  OWNER  shall  allow  public  access  to  all
documents, papers, letters or other materials subject to the provisions of Chapter
119,  Florida Statutes, and other controlling law and which have been made or
received  by  the  PROPERTY  OWNER  in  conjunction  with  this  Development
Agreement and shall adhere to the controlling provisions of State law relating to
public records.

(b). IF  THE  PROPERTY  OWNER  HAS  QUESTIONS  REGARDING
THE  APPLICATION  OF  CHAPTER  119,  FLORIDA  STATUTES,  TO  THE
PROPERTY OWNER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS;
CHERI  SCHWAB,  CITY  CLERK,  (386)  763-5353,
CSCHWAB@CITYOFDBS.ORG,  2990  SOUTH  ATLANTIC  AVENUE,
DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 14. EQUAL OPPORTUNITY.

The PROPERTY OWNER agrees that it will not discriminate against any
employee or applicant for employment for work relating to the services provided
under this Development Agreement because of race, color, religion, sex, age,
national  origin  or  disability  and  will  take  affirmative  steps  to  ensure  that
applicants are employed and employees are treated during employment without
regard to race, color, religion, sex, age, national origin or disability. This provision
shall  include,  but  not  be  limited  to,  the  following:   employment,  upgrading,
demoting or transfer; recruitment advertising; layoff or termination; rates of pay or
their forms of compensation; and selection for training, including apprenticeship.

SECTION 15.  CONFLICT OF INTEREST  .  

The PROPERTY OWNER agrees that it will not commit any act that would
cause or create a conflict of interest as defined by Chapter 112, Florida Statutes,
to  exist  or  occur  in  the  performance  of  its  obligations  pursuant  to  this
Development Agreement with the CITY.

SECTION 16 .  COMPLIANCE WITH LAWS AND REGULATIONS.

In performing pursuant to this Development Agreement, the PROPERTY
OWNER shall abide by all statutes, ordinances, rules, and regulations pertaining
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to, regulating the acts contemplated to be performed herein, including those now
in effect and hereafter adopted. This provision shall include, but not be limited to,
the provisions of the CITY’s land development regulations and the codes and
ordinances  of  the  CITY.  Any  violation  of  said  statutes,  ordinances,  rules  or
regulations shall constitute a material breach of this Development Agreement.

SECTION 17. NOTICES.

(a). Whenever either party desires to give notice unto the other, notice
may be sent to:

For the CITY:

Mr. Mike Booker
City Manager
City of Daytona Beach Shores
2990 South Atlantic Avenue
Daytona Beach Shores, Florida 32771

For the PROPERTY OWNER:

Oceans 25, LLC
Attn:. Patrick E. Sullivan
1757 North Nova Road
#108G
Holly Hill, Florida 32117

(b).     Either party may change the address for notification by providing
notice of such change to the other party.

SECTION 18.  INTERPRETATION; APPLICABLE LAW; VENUE.

The laws of the State of Florida shall govern this Development Agreement.
Any legal action necessary arising out of the Development Agreement will have
its venue in Volusia County and the Development Agreement will be interpreted
according to the laws of Florida. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise.  No  single  or  partial  exercise  by  any  party  of  any right,  power,  or
remedy hereunder shall preclude any other further exercise thereof. Waiver of a
default shall not be deemed a waiver of any subsequent defaults. In any action
brought by either party for the enforcement of the obligations of the other party,
the prevailing party shall be entitled to recover reasonable attorney’s fees and
court costs. The specific provisions of this Development Agreement shall prevail
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over the generality of the foregoing.  In any action or proceeding required to
enforce or interpret the terms of this Development Agreement, venue shall be in
the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION  19.   CONSTRUCTION  OR  INTERPRETATION  OF  THE
DEVELOPMENT AGREEMENT.

This  Development  Agreement  is  the  result  of  bona  fide arms-length
negotiations between the parties and all  parties have contributed substantially
and materially to the preparation of the Development Agreement.  Accordingly,
this Development Agreement shall not be construed or interpreted more strictly
against either party than against any other party both parties having participated
in the drafting of this Development Agreement. Whenever a decision is provided
for herein which is to be made by the CITY, such decision must be in writing in
order to be binding upon the CITY.

SECTION 20.  ENTIRE DEVELOPMENT AGREEMENT/MODIFICATION.

(a)  This Development Agreement constitutes the complete, integrated and
entire agreement between the parties with respect to the subject matter
hereof, and supersedes all prior agreements, arrangements, contracts
or understandings, whether oral or written, between the parties relating
thereto,  all  of  which have been integrated herein.  This  Development
Agreement may not  be amended,  changed,  or modified and material
provisions hereunder may not be waived, except by a written document,
of equal dignity herewith and signed by all parties to this Development
Agreement.

(b)  If  the  City  Council  of  the  CITY  finds,  on  the  basis  of  substantial
competent evidence, that there has been a failure to comply with the
terms  of  this  Development  Agreement,  this  Development  Agreement
may  be  revoked  or  modified  by  the  City  Council  upon  affording  the
PROPERTY OWNER administrative due process rights in accordance
with controlling law.

(c)  A substantial modification of this Development Agreement shall require
approval by the City Council in accordance with the procedures set forth
in  Chapter  15,  Appendix  “G”,  Land  Development  Code,  Code  of
Ordinances of the City of  Daytona Beach Shores. This Development
Agreement  may  be  amended  or  canceled  by  mutual  consent  of  the
parties to the agreement or by their  successors in interest;  provided,
however, that a substantial modification of this Development Agreement
shall require  approval  by  the  City  Council  in  accordance  with  the
procedures set forth in Chapter 15, Appendix  “G”,  Land Development
Code,  Code  of  Ordinances  of  the  City  of  Daytona  Beach  Shores.
Substantial modification shall mean any modification that is inconsistent
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with the substantial compliance definition contained in Sec. 202 of the
City’s LDC.

(d)  If  State  or  Federal  laws  are  enacted  after  the  execution  of  this
Development  Agreement,  which  are  applicable  to  and  preclude  the
parties' compliance with the terms of this Development Agreement, this
Development Agreement shall be modified or revoked as is necessary
to comply with the relevant State or Federal laws.

SECTION 21.  THIRD PARTY BENEFICIARIES/TRANSFERABILITY.

(a) The CITY shall  not  be liable  to  any person,  firm or  corporation who
contracts  with  or  provides  goods  or  services  to  the  PROPERTY
OWNER  in  connection  with  services  provided  by  the  PROPERTY
OWNER to the  CITY; and there is no contractual  relationship,  either
expressed or implied, between the CITY and any other person, firm, or
corporation supplying any work, labor, services, goods or materials to
the  PROPERTY  OWNER  as  a  result  of  its  services  to  the  CITY
hereunder. This Development Agreement is solely for the benefit of the
formal parties to this Development Agreement, and no right or cause of
action shall accrue by reason hereof to or for the benefit of any other
third  party  not  a  formal  party  hereto.  Nothing  in  this  Development
Agreement, expressed or implied, is intended or shall be construed to
confer  upon or  give any person or  entity  any right,  remedy or  claim
under or by reason of this Development Agreement or any provisions or
conditions  hereof,  other  than  the  parties  hereto  and  their  respective
representatives, successors and assigns as set forth herein.

(b)  This Development Agreement is transferable. However, so long as the
land or structure or any portion thereof covered under this Development
Agreement  continues  to  be  used  for  the  purposes  for  which  it  was
issued,  then  no  person  (including  successors  and  assigns  of  the
person(s) or entity(ies) who obtained this Development Agreement or
land which is the subject of this Development Agreement) may make
use  of  the  land  except  in  accordance  with  the  conditions  and
requirements  of  this  Development  Agreement.  The provisions of  this
Development Agreement run with and burden the real property to which
it relates until release or amended in accordance with formal action of
the CITY.

SECTION 22.  ATTORNEYS FEES AND COSTS.

In  the  event  of  any  action  to  enforce  the  terms  of  this  Development
Agreement, the prevailing party shall be entitled to recover reasonable attorneys’
fees, paralegals’ fees, and costs incurred, whether the same be incurred in pre-
litigation negotiation, litigation at the trial level, or upon appeal.
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SECTION 23.  SEVERABILITY.

If  any  one or  more  of  the  covenants  or  provisions of  this  Development
Agreement  shall  be  held  to  be  contrary  to  any  express  provision  of  law  or
contrary to the policy of express law, though not expressly prohibited, or against
public policy,  or  shall,  for  any reason whatsoever,  be held invalid,  then such
covenants or provisions shall be null and void, shall be deemed separable form
the remaining covenants or provisions of this Development Agreement, and shall,
in no way, affect the validity of  the remaining covenants or provisions of this
Development Agreement.

SECTION 24.   EFFECTIVE DATE/TERMINATION;  PERIODIC REVIEW
OF DEVELOPMENT AGREEMENT.

(a)  This Development Agreement shall  take effect on the date that this
Development Agreement is fully executed by the parties and is recorded
in the Official Records (Land Records) of Volusia County, Florida.

(b) This Development Agreement shall be in effect for a period of twenty-
four (24) months, but may be extended by mutual consent of the CITY
and the PROPERTY OWNER. Any request for an extension shall  be
subject to the public hearing process necessary for the initial approval of
said  Development Agreement;  provided,  however,  that  the CITY has
concluded that the vested rights of the PROPERTY OWNER and the
investment backed expectations of the PROPERTY OWNER warrant a
renewal and continuation of the development approved for the premises
herein.

(c)  Prior to the completion of the project and at the issuance of a certificate
of  occupancy  by  the  CITY,  the  CITY  may  review  this  Development
Agreement  as  well  as  at  least  once  every  twelve  (12)  months  to
determine if there has been demonstrated good faith compliance with
the terms of the Development Agreement.

SECTION 25.  COUNTERPARTS.

This  Development  Agreement  may  be  executed  in  any  number  of
counterparts, each of which shall be deemed an original, but all of which, taken
together, shall constitute one and the same document.

SIGNATURE PAGES FOLLOW:

16

Page 26 of 37



IN  WITNESS  WHEREOF,  the  parties  have  executed  this  Development
Agreement on the date stated below their signature.

Attest: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

Date: ______________________

___________________________
Michael T. Booker, City Manager

Approved as to form and legality:

___________________________
Raymond J. Branck, City Attorney

ADDITIONAL SIGNATURE PAGE FOLLOWS:
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Witnesses: OCEANS  25,  LLC,  a  Florida  limited
liability company

__________________________ By: ___________________________
Patrick E. Sullivan

__________________________ Manager 
Printed Name

__________________________

__________________________
Printed Name

Acknowledgment

State of Florida )

County of Volusia )

I Hereby Certify that on this day, before me, an officer duly authorized to
administer  oaths  and  take  acknowledgments,  personally  appeared  Patrick  E.
Sullivan, acknowledged executing the same in the presence of two subscribing
witnesses freely and voluntarily and they are personally known to me or provided
____________________ as identification.

Witness  my hand and official seal in the County and State last aforesaid
this ___ day of ____________, 2020.

(Affix Notary Seal)

__________________________
Notary Public; State of Florida
Print name: ____________
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Exhibit A

{Legal Description and Boundary Survey}
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Exhibit B 
{conceptual plan}
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Exhibit C
{Elevations}
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Exhibit D
{Conceptual Landscaping Plan}
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TELEPHONE: (386) 239-7166 FAX: (386) 239-7120

100 MARINA POINT DR., DAYTONA BEACH, FL. 32114

JOSEPH H. HOPKINS, P.E. NO. 48059

CIVIL ENGINEERING / PLANNING / DEVELOPMENT

THE PERFORMANCE GROUP

EXHIBIT A - SURVEY

PROJECT: OCEANS 25

FILE: 894-BASE 4

SCALE: NTS

DATE:  12/18/19; 2/17/20

NO. DATE REVISION
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TELEPHONE: (386) 239-7166 FAX: (386) 239-7120

100 MARINA POINT DR., DAYTONA BEACH, FL. 32114

JOSEPH H. HOPKINS, P.E. NO. 48059

CIVIL ENGINEERING / PLANNING / DEVELOPMENT

THE PERFORMANCE GROUP

EXHIBIT A - LEGAL DESCRIPTION

PROJECT: OCEANS 25

FILE: 894-BASE 4

SCALE: NONE

DATE:  12/18/19

PART OF BLOCKS D AND E, MCELROYS BELLEVIEW SUBDIVISION, AS RECORDED IN MAP BOOK 11, PAGE 98,

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FROM A POINT OF REFERENCE, SAID POINT BEING THE INTERSECTION OF THE NORTHERLY LINE OF

MCELROYS BELLEVIEW WITH THE EASTERLY LINE OF SOUTH PENINSULA DRIVE, AN 80 FOOT RIGHT-OF-WAY

AS PRESENTLY ESTABLISHED; THENCE NORTH 89°33'11" EAST ALONG THE NORTHERLY LINE OF THE

AFORESAID MCELROYS BELLEVIEW A DISTANCE OF 951.56 FEET TO THE POINT OF BEGINNING; THENCE

CONTINUE NORTH 89°33'11" EAST ALONG SAID NORTHERLY LINE OF MCELROYS BELLEVIEW A DISTANCE OF

165.72 FEET TO A POINT ON A CURVE CONCAVE EASTERLY, SAID POINT BEING ON THE WESTERLY

RIGHT-OF-WAY OF SOUTH ATLANTIC AVENUE, AN 80 FOOT RIGHT-OF-WAY AS PRESENTLY ESTABLISHED;

THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 1349.46 FEET, AND A CENTRAL ANGLE OF

10°26'41", AN ARC LENGTH OF 246.00 FEET, AND A CHORD DISTANCE OF 245.66 FEET, BEARING SOUTH 37°35'54"

WEST, TO A POINT OF REVERSE CURVATURE CONCAVE NORTHWESTERLY; SAID POINT BEING THE

INTERSECTION OF THE AFORESAID WESTERLY RIGHT-OF-WAY OF SOUTH ATLANTIC AVENUE AND THE

NORTHERLY RIGHT-OF-WAY OF OCEANS WEST BLVD., A 70 FOOT RIGHT-OF-WAY AS SHOWN ON PLAT OF

OCEANS WEST, A PLANNED UNIT DEVELOPMENT; AS RECORDED IN MAP BOOK 38, PAGE 67, PUBLIC RECORDS

OF VOLUSIA COUNTY, FLORIDA; THENCE ALONG SAID CURVE AND NORTHERLY RIGHT-OF-WAY TO THE RIGHT

HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 114°53'36", AN ARC LENGTH OF 50.13 FEET, AND A

CHORD DISTANCE OF 42.14 FEET, SOUTH 13°42'12" EAST, TO A POINT OF COMPOUND CURVATURE CONCAVE

NORTHERLY; THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY AND CURVE TO THE RIGHT, SAID CURVE

HAVING A RADIUS OF 65.00 FEET, A CENTRAL ANGLE OF 18°24'11", AN ARC LENGTH OF 20.88 FEET, AND A

CHORD DISTANCE OF 20.79 FEET, SOUTH 80°21'06" WEST TO THE POINT OF TANGENCY; THENCE SOUTH

89°33'11" WEST ALONG AFORESAID NORTHERLY RIGHT-OF-WAY 294.31 FEET TO A POINT OF CURVATURE

CONCAVE SOUTHEASTERLY; THENCE ALONG SAID CURVE AND AFORESAID NORTHERLY RIGHT-OF-WAY SAID

CURVE HAVING A RADIUS OF 125.00 FEET, A CENTRAL ANGLE OF 63°47'22", AN ARC LENGTH OF 139.17 FEET TO

A POINT ON THE EASTERLY LINE OF OCEANS WEST, A PLANNED UNIT DEVELOPMENT AFORESAID; THENCE

NORTH 27°22'EAST ALONG SAID EASTERLY LINE OF OCEANS WEST 162.05 FEET, THENCE NORTH 49°29'36"

EAST, A DISTANCE OF 256.83 FEET TO THE NORTHERLY LINE OF MCELROYS BELLEVIEW, AFORESAID, AND THE

POINT OF BEGINNING.

CONTAINS 2.13 ACRES MORE OR LESS.
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SCALE: 1" = 60'

TELEPHONE: (386) 239-7166 FAX: (386) 239-7120

100 MARINA POINT DR., DAYTONA BEACH, FL. 32114

JOSEPH H. HOPKINS, P.E. NO. 48059

CIVIL ENGINEERING / PLANNING / DEVELOPMENT

THE PERFORMANCE GROUP

EXHIBIT B - OVERALL DEVELOPMENT PLAN

PROJECT: OCEANS 25

FILE: 894-BASE 4

SCALE: 1"=60'

DATE:  12/18/19; 2/17/20

NO. DATE REVISION
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TELEPHONE: (386) 239-7166 FAX: (386) 239-7120

100 MARINA POINT DR., DAYTONA BEACH, FL. 32114

JOSEPH H. HOPKINS, P.E. NO. 48059

CIVIL ENGINEERING / PLANNING / DEVELOPMENT

THE PERFORMANCE GROUP

EXHIBIT C - SAMPLE ELEVATION

PROJECT: OCEANS 25

FILE: 894-BASE 4

SCALE: NONE

DATE:  12/18/19; 2/17/20

NO. DATE REVISION
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EXHIBIT D - LANDSCAPING

PROJECT: OCEANS 25

FILE: 894-BASE 4

SCALE: 1"=60'

DATE:  12/18/19; 2/18/20

NO. DATE REVISION

THE STERN DESIGN GROUP, P.A.

Landscape Architects Land Planners

SCALE: 1" = 60'
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