
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

NOVEMBER 10, 2020
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

A. Resolution 2020-15 Certifying the election results
  

B. Oaths of Office
  

C. Nomination of Vice Mayor
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes October 27, 2020
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7. CONSENT AGENDA:
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report November 10, 2020
  

10. OLD BUSINESS:
  

A. Ordinance 2020-15: Removal of Background Check Requirement For Fortune 
Tellers, Palmists, etc.

  

B. Ordinance 2020-16: Shared Off-street Parking Requirements
  

11. NEW BUSINESS:
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - 
Daytona Beach Shores Development Agreement 12020027

  

B. Ordinance 2020-17 Planning & Zoning Board Re-organization
  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.
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 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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RESOLUTION 2020-15

A RESOLUTION OF THE CITY COUNCIL OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY, FLORIDA, DECLARING THE 
ELECTION OF TWO CITY COUNCIL MEMBERS FOR SEAT 2 
AND SEAT 4 WITHOUT OPPOSITION; DECLARING OTHER 
PERTINENT MATTERS AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, the candidates referenced in this Resolution have met the 
requirements for office of Council Members in compliance with Sections 2.01 and 2.02 of 
the City Charter of the City of Daytona Beach Shores and other applicable provisions of 
controlling law; and

WHEREAS, the City Charter of the City of Daytona Beach Shores establishes 
rules and regulations for the General Election of Municipal Officers within the City of 
Daytona Beach Shores; and

WHEREAS, a General Election for vacancies on the City Council of the City of 
Daytona Beach Shores was called for November 3, 2020 and was held in accordance with 
the controlling provisions of law;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: GENERAL ELECTION HELD.

(a). A General Election was held November 3, 2020, in the City of Daytona Beach 
Shores.

(b). The candidates for City Council Member Seat 2 and City Council Member Seat 4, 
Richard Bryan and Michael Politis, respectively, were unopposed.

SECTION TWO: DETERMINATION OF WINNER AS TO SEAT 2 AND SEAT 4.

Pursuant to the General Election held on November 3, 2020, the following two City 
Council Members were re-elected without opposition:

Seat 2: Richard Bryan.

Seat 4: Michael Politis.

SECTION THREE: CITY COUNCIL JUDGE OF ELECTIONS.
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The City Council is, under controlling law, the judge of the election and qualifications of 
its member, and for such purpose shall have the power to subpoena witnesses and require 
the production of records, but the decision of the City Council in such case shall be subject 
to review by the Courts.

SECTION FOUR: EFFECTIVE DATE.

This Resolution shall take effect immediately upon its adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________________
MAYOR, NANCY MILLER

Attest:

____________________________________ ______________________________
CITY MANAGER, MICHAEL T. BOOKER CITY CLERK, CHERI SCHWAB

Approved as to form and legality:

___________________________________________
CITY ATTORNEY, GRETCHEN “BECKY” VOSE

Adopted this 10th day of November, 2020.

Posted this 11TH day of November, 2020.
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OATH OF OFFICE

I, Richard Bryan, do hereby solemnly swear or affirm 
that I will support, protect and defend the Constitution 
and the Government of the United States and of the State 
of Florida against all enemies, domestic or foreign, and 
that I will bear true faith, loyalty and allegiance to the 
same, and that I will in all respects, observe the 
provisions of the Charter and Ordinances of the City of 
Daytona Beach Shores; and will faithfully discharge the 
duties as Councilmember for the City of Daytona Beach 
Shores on which I am now about to enter. So help me 
God.

___________________________
Richard Bryan

State of Florida
County of Volusia

Sworn to and subscribed before me; being personally known to me; this _____ day of 
_________________, 2020.

__________________________________
Notary Public
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OATH OF OFFICE

I, Michael Politis, do hereby solemnly swear or affirm 
that I will support, protect and defend the Constitution 
and the Government of the United States and of the State 
of Florida against all enemies, domestic or foreign, and 
that I will bear true faith, loyalty and allegiance to the 
same, and that I will in all respects, observe the 
provisions of the Charter and Ordinances of the City of 
Daytona Beach Shores; and will faithfully discharge the 
duties as Councilmember for the City of Daytona Beach 
Shores on which I am now about to enter. So help me 
God.

___________________________
Michael Politis

State of Florida
County of Volusia

Sworn to and subscribed before me; being personally known to me; this _____ day of 
_________________, 2020.

__________________________________
Notary Public
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MINUTES
CITY COUNCIL MEETING

October 27, 2020
3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Michael Politis, 
Councilmember Richard Frizalone Excused: Councilmember Mel Lindauer.
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Captain Michael Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes October 13, 2020
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes for October 13, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

A. Public Safety September report
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B. Community Services September, 2020 Report
   

  
  

C. Building Division September, 2020 Report
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

 

 Attorney Cary reviewed the items on the submitted report. Mayor Miller inquired when the 
ordinance for amending the Planning & Zoning Board would be on the agenda. He 
responded that it would first go before the P&Z Board in November and then be placed on 
the next council agenda. Vice Mayor Bryan asked the attorney to provide details on the 
meeting with Marriott. The City Attorney felt it should be the City Manager to respond. City 
Manager Booker explained that the discussion is in the preliminary stages right now and 
details can't be shared. 

  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report October 27, 2020
   

 

 City Manager Booker congratulated IT Manager Dave Lockwood who is now livestreaming all 
city meetings. He explained that the Christmas holiday would fall on a Friday this year and 
inquired if council would consider adding Christmas Eve as an additional holiday. The council 
gave their consensus for the additional day off. The Christmas parade has now been 
cancelled. The surrounding cities have also cancelled their parades due to COVID. A virtual 
tree lighting and citywide decorating contest are being planned.  

  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2020-14 Relating to Trespass on City Property
   

 

 The City Attorney read Ordinance 2020-14 by title for the record. There were no additional 
details to discuss.
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VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to adopt Ordinance 2020-14 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027

   

 
 Mayor Miller explained that the applicant had made an error in advertising so the agenda 

item must be continued until November 10th. 
  

B. Ordinance 2020-15: Removal of Background Check Requirement For Fortune Tellers, 
Palmists, etc.

   

 

 City Planner Stewart Cruz explained that the proposed ordinance would remove the 
background check requirement for fortunetellers, palmist and similar occupations in 
conjunction with the issuance of a certificate of use. There is no legal requirement for having 
this background check. The courts have deemed fortune telling and similar occupations as 
protected under the "free speech" provisions of the US Constitution. There is also no Florida 
Statute requiring a background check on these occupations. This is purely an administrative 
housecleaning effort.

VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER MICHAEL 
POLITIS to Approve Ordinance 2020-15 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

C. Ordinance 2020-16: Shared Off-street Parking Requirements
   

 

 City Planner Stewart Cruz explained that the proposed Ordinance 2020-16 would amend the 
LDC off-street parking requirements relative to shared parking. This has been one of the 
limiting factors in economic development in the city due to the nonconforming nature of 
commercial properties. Currently, some businesses make parking agreements with their 
neighbors or they purchase additional property on the west side of S. Atlantic Avenue for 
extra parking. This is especially difficult for many small businesses.  The proposed changes 
would amend the definition of shopping center that would make it consistent with other 
chapters in the LDC; amend the combination of off-street parking regulations for businesses 
with varying peak hours and create an additional method to calculate the overall off-street 
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parking required. The optional method would be one parking space for every 250 square feet 
of gross floor area of the entire shopping center. The proposed ordinance is consistent with 
the LDC and the city's comprehensive plan. 

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve Ordinance 2020-16: Shared Off-street Parking 
Requirements.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

D. Resolution to open accounts with JPMorgan Chase
   

 

 Finance Director Swartzlander explained that this would allow him to deposit cash at the new 
branch that opened next to City Hall. The local branch of Bank of America, the city's current 
bank, has been closed with no re-opening date in the near future.
VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to Adopt Resolution 2020-14 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

E. Economic Development Grant (New Business Lease Subsidy) Application: Tres 
Leches Restaurant, 2514 S. Atlantic Avenue

   

 

 City Planner Stewart Cruz explained the details of the lease subsidy grant application. It is 
for a three year period capped at 30%, 20% and 10% for the first, second and third year. The 
total amount that could be reimbursed is $13,573.80 over the three years. The casual 
restaurant will be located in Pappas Plaza and have a Latin style  menu. Both city staff and 
the Economic Development Committee recommend approval.  VICE MAYOR RICHARD 
BRYAN moved, seconded by COUNCILMEMBER RICHARD FRIZALONE to Approve 
the Economic Development Grant for Lease Subsidy with Tres Leches Restaurant.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

F. Economic Development Grant: Beach Bagel Cafe of Daytona, LLC (aka High Tide 
Kitchen), 3344 S. Atlantic Ave.

   

 

 City Planner Stewart Cruz explained that the council originally approved this grant on March 
10th. The original business plan included evening dining. When the restaurant re-opened, it 
is still only serving breakfast and lunch. The interior has been renovated and the outdoor 
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pergola is almost complete. Staff requested direction from the council in regards to paying 
the grant money. Property Owner Erision Tahiray spoke to the council. He explained that 
serving dinner was never going to happen right away, it would be a phased in approach. He 
needs to hire additional staff and create a dinner menu. Mayor Miller inquired how long that 
would take. He felt it could happen by the end of the year. Council discussed options to pay 
the grant such as 50/50 or 75/25. The City Manager added that these are not just business 
owners, but property owners as well. 
The council gave consensus to authorize a reimbursement payment of $15,000 now with 
proper invoices received and pay the remaining $5,000 once the restaurant is open for 
dinner. The council allowed until March 31, 2021, to include evening dining.  
 

  

G. Beautification Improvement Grant 12020031: Angels X, LLC, 2006 S. Atlantic Avenue
   

 

 City Planner Stewart Cruz stated that there was only $1,500 budgeted this year for 
beautification grants. These grants are for businesses and assist in cleaning, painting, 
pressure washing, and landscape materials. The grant is only 50% reimbursable with a 
$1,000 cap per grant. The business owner has applied for three grants on the agenda for 
three separate businesses. Staff recommended approval. The council held a brief discussion 
on whether to pay $1000 for first and $500 for second or to just pay each one $500.
The consensus of council was to pay $1,000 for the first grant #12020031 and $500 for the 
second #12020030 for Angels X, LLC. 

  

H. Beautification Improvement Grant Application 12020030: Angels X, LLC - 2010 S. 
Atlantic Avenue

   

  This grant was voted on under agenda item G.
  

I. Beautification Improvement Grant 12020029: Kitty X, LLC - 2016 S. Atlantic Avenue
   

  This grant was voted on under agenda item G. 
  

12. COUNCIL COMMENTS:
   

 

 friz thanked staff cm and fred alwork on sprots.  and maint. congrats on great job with truck 
event. no wories this weekend.  vm asking how many trucks showed up . fwoler - alot less 
than labor day. edge and sd sent help. for traffic control.  mayor - concert this friday traces of 
gold.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  There were no audience comments. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  
  

15. ADJOURNMENT:
   

  The meeting ended at 6:59 pm.
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MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum 
November 10, 2020 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date November 3, 2020
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of October 13, 2020. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Planning and Zoning Board Ordinance

Drafted an ordinance to reduce the PZB from 7 members to 5, through attrition of 
current board members.  

(2) Economic Development Meeting

The City Attorney attended an economic development meeting and provided legal 
counsel at the meeting.

(3) Stroud’s BBQ Economic Development Grant

Advised staff as to the ordinance and the contract as to phased payments.

(4) Amendment to High Tides Economic Development Grant Agreement 

The City Attorney drafted an amendment to the High Tides Economic Development 
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Grant Agreement in accordance with discussion at the last City Council meeting.

(5) Review of Oceans 25 Development Legal Documents

The City Attorney has conducted legal review of the legal documents in advance of 
closing of the Oceans 25 property.

(6) Fryer’s Towing

The City Attorney drafter a letter informing Fryer’s Towing of their breach of contract 
and the city’s intent to put the towing contract out to bid.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 10, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-15: Removal of Background Check Requirement For Fortune Tellers, 
Palmists, etc.
 
SYNOPSIS:
 
Ordinance 2020-15, if approved, would amend Sec. 14-61.1(m) of the Daytona Beach Shores Land 
Development Code (LDC) to remove the background check requirement for fortunetellers, palmist 
and similar occupations in conjunction with the issuance of a certificate of use. A certificate of use 
review, which analyzes zoning and parking standards relative to a land use, is required prior to the 
opening of a new business or a business transfer in Daytona Beach Shores. In the case of 
fortunetelling and similar businesses a background check is also required. However, there is no legal 
requirement for a background check regarding these occupations and the LDC itself does not 
contain an administrative or enforcement process subsequent to receiving the results of the 
background check. Hence, the proposed amendment to remove the background check requirement 
for the subject occupations is purely an administrative housing cleaning effort.  
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The Courts have deemed fortune telling and similar occupations as protected under the "free 
speech" provisions of the US Constitution. There is also no Florida Statute requiring background 
checks on these occupations and the City does not have an established process for addressing the 
results of background checks relative to the occupations in question. Hence the proposed 
amendment is merely an administrative housecleaning effort.

PLANNING AND ZONING BOARD

On October 12, 2020 the Daytona Beach Shores Planning and Zoning Board unanimously 
recommended approval of the subject ordinance.
 
LEGAL REVIEW:
 
This ordinance amendment is approved as to form and legality. 
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RECOMMENDATION:
 
Staff recommends approval of Ordinance 2020-15 as presented.
 
SUGGESTED MOTION:
 
A City Council Member may move as follows:

(1) "I move to approve Ordinance 2020-15 as presented."

OR

(2)   "I move to approve Ordinance 2020-15, with the following amendment(s)."

OR

(3)  "I move to deny Ordinance 2020-15 on the basis of the following."
  
ATTACHMENT: 1. Ordinance 2020-15-Background Check Fortune Tellers-Certificate of Use
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ORDINANCE 2020-15

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, FLORIDA, 
RELATING TO FORTUNE TELLING, ASTROLOGY, SPIRITUALISTS AND 
SIMILAR OCCUPATIONS; AMENDING THE CODE OF ORDINANCES, 
APPENDIX G-LAND DEVELOPMENT CODE; BY AMENDING SECTION 14-
61.1 ENTITLED “ZONING CONFIRMATION; CERTIFICATE OF USE OR 
HABITABILITY”; PROVIDING FOR ENFORCEMENT AND PENALTIES; 
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the City 
of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise provided 
by law; and

WHEREAS, the City of Daytona Beach Shores finds that this Ordinance is in the best interest 
of its citizens and the appropriate regulation of Fortunetelling business within the City; and 

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to the 
original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores,  Appendix G-Land Development Code, Section 14-
61.1, entitled “Zoning confirmation; certificate of use or habitability,” by adding the following:

Sec. 14-61.1. - Zoning confirmation; certificate of use or habitability.
modified
 
(a) A zoning confirmation and certificate of use process shall be completed for all commercial and 
industrial properties to include, but not be limited to, all retail, sales, services and other non-residential 
uses regardless of the zoning district assigned to the property, prior to a certificate of use being issued 
by the City and a certificate of use is required for all new occupancies or changes in occupancies 
relative to all commercial and industrial uses within the City. It is prohibited and unlawful to place 
commercial or industrial property in use without first obtaining a zoning confirmation and certificate 
of use from the City.
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(b) A certificate of habitability process shall be completed for all commercial and industrial properties 
to include, but not be limited to, all retail, sales, services and other non-residential uses regardless of 
the zoning district assigned to the property, upon a building or structure located on such property being 
vacant for a period exceeding sixty (60) calendar days. It is prohibited and unlawful to allow a 
building or structure located on a commercial or industrial property to be vacant without timely 
receiving a certificate of habitability from the City with an associated plan of maintenance while the 
building or structure is vacant to ensure that the building or structure is and remains habitable and safe 
to the public while vacant. A certificate of habitability shall be applied for every 6 months after the 
initial certificate of habitability application is due and it is prohibited and unlawful to maintain a 
vacant building or structure without being granted a timely certificate of habitability and appropriately 
displaying the certificate of habitability on the vacant building or structure. A certificate of habitability 
is required for each building or structure located on a parcel of property.

(c) An application for a zoning confirmation and certificate of use or a certificate of habitability for a 
building or structure shall be submitted to the City in such form as the City Manager, or designee, 
shall prescribe.

(d) The owner or lessee or agent of either shall make application for zoning confirmation and 
certificate of use prior to commencing the use of property or for a certificate of habitability within five 
(5) calendar days after a building or structure has been vacant for a period of sixty (60) calendar days.

(e) Zoning confirmation and certificate of use or a certificate of habitability shall only be issued by the 
City when the use on the property is found to be in compliance with all applicable land development 
regulations of the City or the use is a legal non-conforming use.

(f) Prior to the change in occupancy relative to a parcel of real property, and as part of the zoning 
confirmation and certificate of use application process, a site plan shall be submitted to the City for 
review and approval which site plan shall include, but not be limited to, a parking plan depicting the 
parking lot that will serve the applicant business. Within five (5) days after a building or structure has 
been vacant for a period of sixty (60) calendar days, the property owner shall file an application with 
the City requesting a certificate of habitability which shall contain a statement identifying a plan of 
maintenance while the building or structure is vacant.

(g) Upon acceptance of a completed application, the application shall be forwarded to the City's 
pertinent staff for approval of proper zoning, compliance with the pertinent land development 
regulations and building regulations of the City. The Public Safety Department shall evaluate the 
property and inspect the property, as necessary, to ensure compliance with the fire codes and 
applicable safety codes.

(h) The City may engage in inspections by City inspectors as determined to be necessary and desirable 
with regard to the property under consideration. If it is determined that the applicant's business 
location does not comply with the requirements of the City's land development regulations, building 
codes, fire codes, or safety codes, such application shall be denied by the City and the applicant shall 
not be permitted to engage in the business at such location or, in the case of a vacant building or 
structure, administratively ordered to remedy all identified issues.

Page 21 of 85



Ordinance 2020-15
Page 3 of 5

(i) Upon approval of the zoning confirmation and other matters set forth in this section by the City a 
certificate of use shall be issued to the applicant and the applicant shall prominently display the 
certificate of use at the property for which the certificate of use was issued or, in the case of a 
certificate of habitability, upon approval of the vacant building or structure maintenance plan, a 
certificate of habitability shall be issued.

(j) The Building Official/Community Services Director may revoke a permit or approval issued under 
the provisions of this section in cases where there has been any false statement or misrepresentation as 
to a material fact in the application or plans on which the permit or approval was based or, in the case 
of a certificate of habitability, the vacant building or structure maintenance plan has not been adhered 
to.

(k) Right of appeal.

(1) If the designee of the City Manager denies a certificate of use or certificate of habitability, 
or the Building Official/Community Services Director revokes a certificate of use or certificate 
of habitability the applicant therefore shall have the right to appeal such action to the City 
Manager by filing a notice of appeal with the City Manager within ten (10) days after such 
action. The City Manager, within fifteen (15) days of such appeal, shall hold an informal 
hearing to determine if the business location complies with the requirements of all applicable 
ordinances, codes and regulations. Written notice of the hearing shall be provided by the City 
Manager to the applicant, which notice shall set a date for the hearing giving the applicant an 
opportunity to be heard on the action. The City Manager, after hearing from all interested 
parties, shall either sustain or reverse the action. The City Manager shall issue a written 
decision.
(2) If the applicant desires to appeal the decision of the City Manager, the applicant shall have 
the right to appeal the decision of the City Manager to the City's special magistrate by filing a 
notice of appeal with the City Clerk within ten (10) days after such action. The City's special 
magistrate shall, as soon as practicable, hold a hearing to determine if the business location 
complies with the requirements of all applicable ordinances, codes and regulations or if the 
certificate of habitability should have been granted or not revoked. Written notice of the 
hearing shall be provided by the City Clerk to the applicant, which notice shall set a date for 
the hearing giving the applicant an opportunity to be heard on the action. The City's special 
magistrate, after hearing from all interested parties, shall either sustain or reverse the action of 
the City Manager and shall issue a written decision which shall be final City action on the 
matter.

(l) Applicant for a zoning confirmation and certificate of use or certificate of habitability shall pay a 
fee for applying as well as a fee for each appeal as established in the schedule of fees adopted by the 
City Council.

(m) Fortunetellers, astrologers, pain management clinics and similar enterprises.

(1) No certificate of use will be issued to any person engaged or operating in the business of 
fortunetelling, astrology, palmistry, spiritualists or mediums or other occupation professing to foresee 
or predict the future or recall past events by any physical or spiritual means, or involving a pain 
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management clinic or similar enterprises until such person shall furnish the following 
information to the City:

a. The place or places of residence of the applicant for the five (5) years immediately 
preceding application.
b. The address and nature of business engaged in for five (5) years immediately 
preceding the date of application.
c. The names and present addresses of all persons, whether adults or minors, connected 
with or associated with the proposed business or occupation.

(2) The City shall direct an inquiry to the Volusia County Sheriff and the City's Chief of Police 
in order that they can accomplish such investigation(s) and issue such report(s) as they deem 
appropriate in order to evaluate the moral and law abiding character of the applicant.
(3) The applicant for a pain management clinic certificate of use shall provide to the City proof 
of registration with the Florida Department of Health, pursuant to F.S. § 458.3265 or 459.0137, 
as amended, prior to the issuance of a certificate of use for the business. If the registration of a 
pain management clinic is revoked or suspended by the Florida Department of Health, the 
certificate of use shall be revoked automatically and shall not be appealable.
(4) The application for a certificate of use for a pain management clinic shall include an 
affidavit by the owner or the physician of record pursuant to F.S. § 458.3265 or 459.0137, as 
amended, attesting to the fact that no employee, full-time, part-time, contract, independent or 
volunteer has been convicted of or has pled guilty or nolo contendere at any time to an offense 
constituting a felony in this State or in any other state involving the prescribing, dispensing, 
supplying, selling or possession of any controlled substance within a five-year period prior to 
the date of employment at the pain management clinic.
(5) If at any time the City determines that a pain management clinic is operating in any manner 
that is inconsistent with, or contrary to, the provisions of this section or any other applicable 
code or law, the City may revoke the certificate of use through the process outlined in this 
Code.
(6) The application for a certificate of use for a pain management clinic shall disclose, in detail, 
the names and addresses of the owners and operators of the pain management clinic and shall 
be updated by the owner/operator annually at the time of renewal of the business tax receipt for 
the business, or at any time that there is a change of owner or the physician of record pursuant 
to F.S. § 458.3265 or 459.0137, as amended.
(7) A copy of each fortuneteller, astrologer, pain management clinic and similar enterprise's 
certificate of use shall be posted in a conspicuous location at or near the entrance to the 
business in order that it may be easily observed and read at any time.

***

SECTION TWO:  ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of this 
Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available to the City 
under the controlling provisions of State law and Section 1.8 of the Code of Ordinances of the City of 
Daytona Beach Shores, Florida.
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(c). The penalties for violation of this Ordinance shall be as set forth in the code enforcement method 
asserted by the City under the Code of Ordinances of the City of Daytona Beach Shores, Florida or as 
may be available under the controlling provisions of State law.

SECTION THREE: SAVINGS. The prior actions of the City of Daytona Beach Shores relating to 
temporary promotional activities are hereby ratified and affirmed.

SECTION FOUR: CODIFICATION. The provisions of this Ordinance, including its recitals, shall 
become and be made a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida 
and the Sections of this Ordinance may be renumbered or relettered to accomplish such intention and 
the word "Ordinance", or similar words, may be changed to "Section," "Article", or other appropriate 
word; provided, however, that Sections Two, Three, Four, Five, Six and Seven shall not be codified. 
The Code codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION FIVE: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.

SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of 
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion or application shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions thereof.

SECTION SEVEN: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 10, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-16: Shared Off-street Parking Requirements
 
SYNOPSIS:
 
Ordinance 2020-16, if approved, will amend the Daytona Beach Shores Land Development Code 
(LDC) off-street parking requirements relative to shared parking and provide an additional method 
and more standardized method of calculating required off-street parking for shopping centers. Off-
street parking has been one of the limiting factors to physical and economic development in Daytona 
Beach Shores due to the nonconforming nature of commercial properties. Properties become 
nonconforming because the dimensional and or built out state of the property preexisted the City's 
LDC, which was adopted in 1990. Initially, land development parking regulations were established for 
worse case scenarios, eg. extreme holiday shopping periods, and resulted in very restrictive parking 
standards. Today however, parking regulations contemplate mixed use internal capture and 
alternative modes of transportation such as transit, ride hailing (Uber, Lyft, etc.), carpooling, etc. 
Considering the City's economic development goals, staff has drafted Ordinance 2020-16 to provide 
a more modern set of off-street parking requirements for shopping centers in order to encourage 
economic development and in particular, reuse of vacant shopping center spaces within the City.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
A. Context

Parking in Daytona Beach Shores is a limiting factor for economic and physical development due to 
the difficulty in satisfying the City's off-street parking requirements, which is related to the 
nonconforming nature of properties in the City. In addition to demographic, economic and social 
conditions, new businesses attempting to establish themselves in the City have to contend with 
nonconforming sites and parking regulations that do not contemplate changes in user behavior. 
Moreover, existing businesses desiring to expand often time cannot due to the additional off-street 
parking requirement. Currently, there are at least two new businesses that are yet to open in the City 
that will have parking challenges at their proposed intensities and in one case a business may not be 
able to open its doors due to the current parking standards in a shopping center.
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B. Planning Analysis

See attached.

C. Proposed Amendments

Below is a summary of the substantive changes contained in Ordinance 2020-16:

1. Amend the general definition of a "shopping center" (Sec. 2-2 LDC), by defining community 
center as having four (4) or more units to, among other things, provide consistency with the 
number of shopping center units contained in Chapter 6 "Signs and Advertising."  Comment: 
This amendment will not negatively impact shopping centers less than four (4) units by 
expanding or creating nonconforming properties.

2. Amend the "Combination Off-street Parking" regulations (Sec. 14-48.3 LDC) to, among other 
things, combine and improve the City's combined off-street parking requirements for uses with 
varying peak hours of operation. Comment: This is a housecleaning and streamlining 
amendment that will not negatively impact properties by expanding or creating nonconforming 
properties.

3. Amend the "Combination Off-street Parking" regulations (Sec. 14-48.3 LDC) to, among other 
things, provide shopping centers with the option to calculate overall off-street parking required 
by utilizing the current method or new standardized method of one (1) required parking space 
for every 250 square feet of gross floor area of the entire shopping center, provided certain 
conditions exist. Comment: This amendment will not negatively impact properties by 
expanding or creating nonconforming properties and offers flexibility between the two parking 
methods to encourage economic development and filling of vacant spaces in shopping 
centers.

D. Planning and Zoning Board

On October 12, 2020 the Daytona Beach Shores Planning and Zoning Board unanimously 
recommended approval of the subject ordinance.

 
LEGAL REVIEW:
 
This is approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2020-16 as presented. 
 
SUGGESTED MOTION:
 
A City Council Member may move as follows:

(1) "I move to approve Ordinance 2020-16 as presented."

OR

(2) "I move to approve Ordinance 2020-16, with the following amendment(s)..."
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OR

(3) "I move to deny Ordinance 2020-16 on the basis of the following..."
  
ATTACHMENT: 1. Ordinance 2020-16-Shopping Center Shared Parking-10-02-20

2. Planning Analysis
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ORDINANCE 2020-16

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, FLORIDA, 
RELATING TO REQUIRED OFF-STREET PARKING IN SHOPPING 
CENTERS; AMENDING THE CODE OF ORDINANCES, APPENDIX G-LAND 
DEVELOPMENT CODE; BY AMENDING SECTION 2-2 ENTITLED 
“GENERAL DEFINTIONS”; BY AMENDING SECTION 14-48, ENTITLED 
“OFF-STREET PARKING AND LOADING”; PROVIDING FOR 
ENFORCEMENT AND PENALTIES; PROVIDING FOR A SAVINGS 
PROVISION; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the City 
of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise provided 
by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of Daytona Beach 
Shores shall adopt and enforce land development regulations for the purpose of implementing its 
comprehensive plan and protecting the public health, safety, and general welfare; and

WHEREAS, the City Council of the City of Daytona Beach Shores desires that the economy 
of the City of Daytona Beach Shores be one that is vibrant, creative, flexible and dynamic;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that parking on 
beachside is a limiting factor for economic development;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that 
commercial shopping center sites in Daytona Beach Shores are built out on properties that were 
platted, designed, approved and developed prior to the adoption of the Daytona Beach Shores Land 
Development Code and therefore nonconforming in several aspects, including parking;  and

WHEREAS, the City Council of the City of Daytona Beach Shores recognizes that the 
nonconforming nature of parking lots in commercial shopping centers may inhibit economic 
development and the attraction of new businesses to the City;  and

WHEREAS, removing obstacles to bringing new businesses to the City is consistent with the 
Daytona Beach Shores Strategic Plan;  and

WHEREAS, the Institute of Transportation Engineers Parking Generation Manual (4th 
Edition) was used as a guide in the drafting of this Ordinance;  and

WHEREAS, the City Council of the City of Daytona Beach Shores has deemed approval of 
this Ordinance to be in the best interest of the businesses, visitors, residents and citizens of the City of 
Daytona Beach Shores; and
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WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to the 
original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores,  Appendix G-Land Development Code, Section 2-2, 
entitled “General Definitions,” by adding the following:

Sec. 2-2. - General definitions.

***

Shopping center: A group of four (4) or more retail stores, service establishments or any other 
businesses, each located in a separate, distinct and independent leasable space of at least 800 square 
feet, not necessarily owned by one (1) party nor by a single land ownership which are adjacent to and 
utilize a common off-street parking area or areas.

***

SECTION TWO: The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores, Appendix G-Land Development Code, Section 14-
48, entitled “Off-street parking and loading,” as follows:

Sec. 14-48. - Off-street parking and loading.

Off-street parking areas are required in all zoning districts in order that every use or structure will have 
an adequate number of off-street parking spaces for the use of occupants, employees, visitors, 
customers or patrons. Off-street loading areas are required in all zoning districts except single-family 
residential zoning districts in order to provide adequate space for temporary parking of motor vehicles 
while loading or unloading. All off-street parking and loading areas shall be designed in accordance 
with the following requirements:

14-48.1. Surfacing, Drainage, Lighting and Access.

Required off-street parking and loading areas except in conjunction with single-family homes shall be 
surfaced with brick, asphalt, bituminous or concrete material and maintained in a smooth, well-graded 
condition, drained so as not to cause any runoff problems onto adjacent properties, so lighted to 
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prevent flare [glare] or excessive light onto adjacent property and arranged for convenient access and 
safety of pedestrians and vehicles.

14-48.2. Location.

The required off-street parking or loading areas shall be located on the same lot or parcel of land they 
are intended to serve. However, if the required off-street parking spaces cannot reasonably be provided 
on the same lot on which the principal building or use is located, such required off-street parking 
spaces may be located on another lot or parcel of land within two hundred (200) feet of the premises to 
be served provided:
1. The owner of such parking area enters into a written agreement with the city council providing that 
the land comprising the parking area shall never be disposed of except in conjunction with the sale of 
the building which the parking area serves so long as the facilities are required, and
2. The owner agrees to bear the expense of recording the agreement and agrees that the agreement 
shall bind his heirs, successors and assigns.

14-48.3. Combined Shared Off-Street Parking.

1. Combined off-street parking Separate Peak Usage-General. The required off-street parking 
spaces for one-half [one use] shall not be assigned to another except that one-half (½) One half 
(1/2) of the required off-street parking spaces for churches, theaters, restaurants or other places 
of assembly businesses whose peak attendance or usage will be at night, weekends or a 
particular time of the day or on Sundays may be assigned to a use which peak hour of 
attendance or usage vary from a church, theater, restaurant or other business on the same 
property or within 200 feet of the subject use. is closed at night or on Sundays. The property 
and or business owners shall provide the Community Services Director with competent 
evidence demonstrating consistency with this provision. Approval under this subsection shall 
be memorialized in a development order.

2. Overlapping Peak Usage-Shopping Centers. Shopping centers may utilize either of the 
following methodology to determine the total shopping center off-street parking requirement: 

a. One (1) parking space for every 250 square feet of gross floor area of the entire 
shopping center. Providing however, (i) total restaurant gross floor area shall not 
exceed more than 50% of the total shopping center gross floor area; and (ii) total 
shopping center off-street parking requirement calculated using this methodology shall 
not be less than one-half (1/2) the off-street parking requirement total when method “b” 
of this subsection is applied to the shopping center.

b. The sum of the total required off-street parking for each individual use pursuant to Sec. 
14-48.6 of this code. 

***

14-48.11. Specialized Off-Street Parking Requirements.

***

14-48.11.6.
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Combined Parking. One-half the required off-street parking may be permitted for principal uses within 
a shopping plaza when the Building Official determines that competent evidence exists demonstrating 
that the principal uses on the property are not in use within the same time period during which the 
other use or uses for which the parking will be required. Such approval shall be memorialized in a 
development order.

***

SECTION THREE: ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of this 
Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available to the City 
under the controlling provisions of State law and Section 1.8 of the Code of Ordinances of the City of 
Daytona Beach Shores, Florida.

(c). The penalties for violation of this Ordinance shall be as set forth in the code enforcement method 
asserted by the City under the Code of Ordinances of the City of Daytona Beach Shores, Florida or as 
may be available under the controlling provisions of State law.

SECTION FOUR: SAVINGS. The prior actions of the City of Daytona Beach Shores relating to 
required off-street parking are hereby ratified and affirmed.

SECTION FIVE: CODIFICATION. The provisions of this Ordinance, including its recitals, shall 
become and be made a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida 
and the Sections of this Ordinance may be renumbered or relettered to accomplish such intention and 
the word "Ordinance", or similar words, may be changed to "Section," "Article", or other appropriate 
word; provided, however, that Sections Three, Four, Five, Six, Seven and Eight shall not be codified. 
The Code codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION SIX: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance are 
hereby repealed to the extent of such conflict.

SECTION SEVEN: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion or application shall be deemed a separate, distinct, 
and independent provision and such holding shall not affect the validity of the remaining portions 
thereof.

SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.
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CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2020.
Adopted on second reading this _______ day of _______, 2020.
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ORDINANCE 2020-16: PLANNING ANALYSIS

A. PROPOSED AMENDMENTS

The proposed ordinance, if approved, would make the below substantive changes, 

1. Amend the general definition of a "shopping center" (Sec. 2-2 LDC), by defining a 
shopping center as having four (4) or more units. This proposal ensures consistency 
with Chapter 6 (Signs and Advertising) of the City’s LDC, which provides that a 
shopping center sign is  permitted on a lot or parcel with four (4) or more 
businesses. 

2. Amend the "Combination Off-street Parking" regulations (Sec. 14-48.3 LDC) to 
combine and improve the City's combined off-street parking requirements for uses 
with varying peak hours of operation. This proposal is a housecleaning and 
streamlining amendment relocating and combining said provision in a more efficient 
section of the parking regulations.

3. Amend the "Combination Off-street Parking" regulations (Sec. 14-48.3 LDC) to, 
among other things, provide shopping centers (with uses that have peak hour 
overlap) with the option to calculate overall off-street parking required by utilizing the 
current method or a universal method of one (1) parking space for every 250 square 
feet of gross floor area of the entire shopping center, provided certain conditions 
exist. 

B. AMENDMENT A.3 METHODOLOGY 

Overview

This proposal is the most substantive amendment proposed in the ordinance. The 
methodology used to select the 250 square footage was based on (i) an analysis of the 
Institute of Transportation Engineer’s (ITE) Parking Generation Manual (4th Edition) and 
(ii) an analysis of shopping center parking regulations in all Volusia County beachside 
communities.

Observations/Results

1. Amendment A.3(i): The ITE Parking Generation Manual revealed the typical strip 
plaza parking supply ratio is 4.1/1000sf, or 1/243sf, per gross leasable area in strip 
shopping centers. Strip shopping centers are characterized as having less than 
30,000sf of gross leasable area and with small businesses as tenant type and 
anchor type. This characterization fits the description of all shopping centers in 
Daytona Beach Shores, apart from the Winn Dixie Plaza, which is classified as a 
neighborhood shopping center. More importantly however, the ITE Parking 
Generation Manual notes average peak parking demand in shopping centers on a 
Friday (December) and Saturday (December) per 1,000 gross leasable area (GLA) 

Page 33 of 85



Page 2 of 5

was 3.96 and 4.67, respectively. This translates to a parking ratio 1/253sf and 
1/214sf on the typical busiest shopping days of the year. In generating these results, 
the ITE surveyed over 197 shopping centers across the country, including several 
from Florida. The ITE manuals are the most trusted and widely used vehicular trip 
and parking generation manuals used in the United States. 

2. Amendment A.3(ii): Volusia County communities researched included Ormond 
Beach, Daytona Beach, Volusia County, Ponce Inlet and New Smyrna Beach. 
Observations included: 

a. No two community had the same off-street parking standard for shopping 
centers. 

b. Every community provided a credit, i.e. reduced parking requirement, for off-
street parking in shopping centers. This is probably because of the trip 
generation and land use concept of internal capture, which assumes a 
reduction in total parking demand in a mixed use center due to the customer 
practice of shopping at multiple onsite businesses.

c. The City of Port Orange, which has a larger population and average daily trip 
generation than Daytona Beach Shores on its major thoroughfares, off-street 
parking requirements for shopping center is a standard 1/250sf. This standard 
comes the closest to those of the ITE. 

METHOD SELECTED

Considering the ITE and Port Orange standards, staff elected to utilize the 1/250sf off-
street parking requirement with additional safeguards, which provides that this 
methodology shall only be utilized in shopping centers under the following conditions:

a. The total restaurant gross floor area in the shopping center shall not 
exceed 50% of the total shopping center gross floor area. Comment: 
The purpose behind installing this threshold is to ensure a shopping 
center remains a shopping center and not a restaurant hub. If the latter 
occurs then internal capture is less likely to occur and hence, off-street 
parking demand would be higher than what the proposed standard 
requires. This would lead to potential parking conflicts and failure of 
one or more restaurants through the land use attrition process.

b. The total shopping center off-street parking requirement calculated 
using the 1/250sf methodology shall not be less than one-half (1/2) the 
off-street parking requirement total when calculated the conventional 
methodology. Comment: The purpose of installing this threshold is to 
provide an off-street parking failsafe mechanism that would preclude 
potential parking conflicts and the failure of shopping center 
businesses.
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NOTE: Required off-street parking for shopping centers may still be calculated utilizing 
the existing or conventional method. This may be useful should the nature and intensity 
of businesses in the shopping center result in a less restrictive requirement.

C. NONCONFORMITY

The subject ordinance will not create or expand any parking nonconformity but instead it 
will make some shopping center properties more conforming in relation to parking due 
to the additional method of calculating required off-street parking. The proposed 
amendments will not increase off-street parking requirements and in fact, shopping 
centers will still be able to utilize the existing standards currently in place.

D. DRIVER DECISION OPTIONS

While there are always concerns regarding relaxing parking standards, a typical driver 
contemplates the following when faced with a full parking lot:

1. Seek alternative destination
2. Return at an alternative time or date
3. Return via ride hailing service (Uber, Lyft, etc.)
4. Return via transit
5. Stand vehicle on site until space becomes available
6. Park illegally elsewhere on site
7. Park illegally on nearby property
8. Park illegally on roadway

As seen in the Public Safety Director’s comments below, the City of Daytona Beach 
Shores does not experience noticeable illegal parking related to commercial or on-street 
parking. If a problem arises the Director has indicated the Department will address 
immediately. However, most residents and visitors to City are law abiding and therefore, 
staff does not anticipate decisions 6, 7 and 8 to materialize significantly, if any at all.

E. BUSINESS/PROPERTY OWNER DECISION OPTIONS

In the unlikely event that options 6, 7 and 8 noted in Section D above becomes a reality, 
business and property owners will need to act accordingly due to their desire to be 
successful. Decisions contemplated include:

1. Entering a parking arrangement with a nearby property.
2. Require employees to utilize alternative means of transport, e.g. carpool, 

transit, scooters, etc.
3. Reduce intensity of restaurants, i.e. reduce number of seats in a restaurant, 

etc.
4. Focus on alternative services, i.e. delivery, take out, online sales, etc.
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While inadequate parking can be problematic for businesses, shopping center owner 
and a community, Local decisions and market corrections typically stabilize this issue. 
The business/property owner, sometimes at the encouragement of the City or tenants, 
will act on one or more of the above decision-making options while the customer/driver 
will select one or more of the options noted in Section D above.

F. STAFF AND BOARD REVIEW

COMMUNITY SERVICES – Fred Hiatt, Director / Building Official

The Director has reviewed the ordinance and his comments have been addressed. 

PUBLIC WORKS – Brian Edwards, Deputy Director / Facilities Superintendent 

N/A.
 
PUBLIC SAFETY – Chief Stephan Dembinsky

The Chief has indicated illegal parking related to commercial use is generally not an issue 
in the City, however, if it becomes a problem the Public Safety Department will address 
immediately.  

ENGINEERING

N/A

PLANNING AND ZONING BOARD

Pending. 

G. FINDINGS

(1) CONSISTENCY WITH THE COMPREHENSIVE PLAN UPDATE 2030

The proposed ordinance is consistent with the City’s Adopted Comprehensive Plan (2030) 
and the following policies: 

1. Future Land Use (FLU) Policy 1-1.1.1.c: Provide for adequate off-street parking 
spaces. Comment- This ordinance does not amend parking design and will not 
impact parking space configuration and dimensions.  In addition, the proposed 
parking standards closely resemble the ITE recommendations for shopping 
centers.

2. FLU Policy 1-1.4.1: Provide for adequate off-street parking spaces. Comment- 
This ordinance does not amend parking design and will not impact parking space 
configuration and dimensions.  In addition, the proposed parking standards 
closely resemble the ITE recommendations for shopping centers.
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3. Transportation Policy 2-1.1.7: Safe and convenient onsite transportation traffic 
flow. Comment- This ordinance does not amend parking design or internal 
circulation and should not negatively impact onsite transportation traffic flow.

4. Transportation Policy 2-1.1.8: Accommodate emergency services. Comment- 
This ordinance does not amend parking design or internal circulation standards 
and should not negatively impact emergency service equipment.

5. Transportation Policy 2-1.1.10: Prohibition of parking on S.R. A1A. Comment-
The ordinance does not propose parking on S.R. A1A or any public roads. Per 
sections D and E of this report, a user and tenant/landlord have various decision 
options to address potential parking shortages while the Public Safety 
Department will address any and all illegal parking if needed.

6. Transportation Policy 2-1.2.2: Site plan review criteria. Comment-Site plan review 
will continue for all new and redeveloped shopping center properties consistent 
with the ordinance.

(2) CONSISTENCY WITH THE LAND DEVELOPMENT CODE

The subject Ordinance will provide housecleaning, streamlining and another method of 
calculating required off-street parking for shopping centers. The ordinance will not increase 
or expand nonconformities but in fact will provide an opportunity for shopping centers to 
become in conformity with the proposed LDC off-street parking standards. 

(3) ECONOMIC DEVELOPMENT

The proposed ordinance, if approved, will remove one barrier inhibiting the reuse of some 
vacant shopping center spaces. If this barrier is removed the changes will facilitate new 
businesses coming into the City. Since business spur business, this ordinance has clear 
economic development implications for business growth on the west side of S. Atlantic 
Avenue, which is a goal of the City’s Strategic Plan. 
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 10, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027
 
SYNOPSIS:
 
Ordinance 2020-13, if adopted, will amend the Atlantic Avenue Estates, LLC - City of Daytona Beach 
Shores Development Agreement, which was approved in 2016 by the City. The subject property, 
Volusia County Tax Parcel ID 6302-05-07-0150, is located on the west side of S. Atlantic Avenue in 
between 3824 and 3832 S. Atlantic Avenue. The current development agreement allows for the 
construction of four (4) residential duplex structures, or a total of eight (8) units, on the 0.7 acre 
vacant property. The proposed amendment would allow the option for single-family residential 
development, on some or all the property, in lieu of duplex construction but not to exceed a total 
eight (8) units combined. If single-family residential construction occurs it shall be consistent with the 
RSF-2 Urban Single-Family Residential Detached District standards, which is the prevalent City 
single-family zoning district in the area. The owner/applicant is making this request due to a change 
in market conditions and increased construction costs. The development agreement duration 
remains at thirty (30) years.
 
FISCAL IMPACT STATEMENT:
 
The City will receive a total of $10,000 for the complete development of this property. Per the 
development agreement, these funds will be used towards beach access maintenance, 
community/recreation center development and/or gateway signage.
 
BACKGROUND:
 
OVERVIEW OF PROPOSED AMENDMENT

On September 25, 2020 the City received an application to amend the Atlantic Avenue Estates, LLC 
- City of Daytona Beach Shores Development Agreement, which concerns a 0.7 acre vacant 
property located on the west side of S. Atlantic Avenue in between 3824 and 3832 S. Atlantic 
Avenue. The development agreement concerns the development of the subject property for 
residential duplex use. Four (4) residential duplex structures, or a total of eight (8) units, are 
permitted on site. Due to a change in the foreseeable market conditions and development pattern in 
the neighborhood along Cardinal Boulevard, the applicant/owner is proposing to amend the 
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development agreement to add the flexibility of developing some or all of the property for single-
family residences, not to exceed eight (8) total units on site. If single-family residential construction 
occurs anywhere on the property, it shall be consistent with the RSF-2 Urban Single-Family 
Residential Detached District standards. All other components of the agreement remain unchanged. 
The proposed amendment language is underlined below and would be added to Section 3 of the 
agreement:

Section 3. SITE LAYOUT AND CONCEPTUAL PLANS FOR DEVELOPMENT.

***

(d). In the event that the Property Owner elects to construct a single-family residence on any of the 4 
tracts depicted in Exhibit “B” he may do so at his sole discretion provided the minimum yards sizes, 
minimum floor area, maximum building height, and maximum lot coverage are consistent with the 
requirements contained in Section 14-17 of the City’s Land Development Code for the RSF-2 Urban 
Single-Family Residential Detached District.   

 ***

OVERVIEW OF EXISTING DEVELOPMENT AGREEMENT

The current Development Agreement was executed by the City to foster the development of the 
subject vacant property. Highlights of the existing Development Agreement include: (a) seven 
(7)  benefits to the public, including, but not limited to, development of a property that was formerly a 
county enclave; and (b) permitting of four (4) deviations from the City's Land Development Code, 
including but not limited to minimum lot sizes for duplex construction.

AUTHORIZATION OF DEVELOPMENT AGREEMENT

The City Council, in its sole and exclusive discretion, may enter into development agreements with 
the legal and equitable owners of real property within, or properties to be annexed to the City limits of 
the City of Daytona Beach Shores, as authorized in Sections 163.3220 through 163.3243, Florida 
Statutes, as it may be amended from time-to-time and Chapter 15 of the LDC. Deviations from the 
provisions of the City’s land development regulations may be granted as part of an approval of a 
development agreement when the City Council finds that such approval will result in creative 
planning strategies and the implementation of development approvals that enhance benefits to the 
public while ensuring that private property rights are protected. The City Council may also determine 
that vested rights have been established as to a parcel of property in the context of approving a 
development agreement.

DEVELOPMENT AGREEMENT CONTENT REQUIREMENTS

All applicable standards required in the development agreement are included accordingly pursuant to 
Sec. 15-4 of the LDC entitled "Development Agreement Content."

DEVELOPMENT AGREEMENT NOTICE REQUIREMENTS

The development agreement shall be noticed pursuant to Sec. 15-6 “Noticing Requirements” of the 
LDC. Evidence of the aforementioned has been provided to the City Clerk.
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PLANING ANALYSIS

See attached.

PLANNING AND ZONING BOARD

The Planning and Zoning Board unanimously recommended approval of the subject ordinance on 
October 12, 2020.
 
LEGAL REVIEW:
 
This is approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2020-13 as presented.
 
SUGGESTED MOTION:
 
A City Council Member may motion as follows:

1. "I move to approve Ordinance 2020-13 as presented."

OR

2. "I move to approve Ordinance 2020-13, with the following amendments..."

OR

3. "I move to deny Ordinance 2020-13 on the basis of the following..."
  
ATTACHMENT: 1. Ordinance 2020-13-Amendment to Atlantic Avenue Estates-DA-SC-9-25-

20
2. DRAFT2 ATLANTIC AVE ESTATES FIRST AMENDMENT 9_30_2020 - 

Underlined Format
3. atlantic ave estates recorded agreement
4. 15200LOT-Approved Duplex Layout
5. DA Application Signed Atlantic Ave Estates
6. Planning Analysis
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ORDINANCE 2020-13

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO APPROVAL OF AN AMENDMENT TO THE 
ATLANTIC AVENUE ESTATES, LLC – CITY OF DAYTONA BEACH 
SHORES  DEVELOPMENT AGREEMENT PERTAINING TO THE 
VACANT PROPERTY WITH VOLUSIA COUNTY SHORT TAX PARCEL 
ID 6302-05-07-0150, GENERALLY LOCATED BETWEEN 3824 S. 
ATLANTIC AVENUE AND 3832 S. ATLANTIC AVENUE, IN ACCORDANCE 
WITH THE PROVISIONS OF THE “FLORIDA LOCAL GOVERNMENT 
DEVELOPMENT AGREEMENT ACT” AS SET FORTH AT SECTIONS 
163.3220 - 163.3243, FLORIDA STATUTES; ; PROVIDING FOR 
IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING FOR 
CONFLICTS, PROVIDING FOR A SAVINGS PROVISION AND THE 
EFFECT OF THE ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR NONCODIFICATION AS WELL AS THE 
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, on March 22, 2016 the City Council of the City of Daytona Beach Shores 

approved the Atlantic Avenue Estates, LLC and the City of Daytona Beach Shores Development 

Agreement pertaining to the development of the vacant property with Volusia County Short Tax 

Parcel ID 6302-05-07-0150, generally located in between 3824 S. Atlantic Avenue and 3832 S. 

Atlantic Avenue; and

WHEREAS, Atlantic Avenue Estates, LLC has requested an amendment to the subject 

Development Agreement to provide for single-family construction flexibility consistent with 

changing market conditions, increased construction costs and reasonable investment return 

expectation; and 

WHEREAS, Atlantic Avenue Estates, LLC and the City of Daytona Beach Shores have 

considered and processed and the City Council of the City of Daytona Beach Shores hereby 

approves and enacts the amended Development Agreement, as set forth in the Exhibit to this 

Ordinance (which Exhibit is incorporated herein by this reference thereto as if fully set forth herein 
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verbatim), all of said actions occurring pursuant to the Florida Local Government Development 

Agreement Act as set forth at Sections 163.3220 through 163.3243, Florida Statutes; and

WHEREAS, Mark Scharff is the manager of Atlantic Avenue Estates, LLC; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 

this Ordinance the City staff report and City Council agenda memorandum relating to the 

application relating to the proposed land use approvals and authorization of zoning entitlements 

pertaining to the property referenced in the Development Agreement as well as the recitals 

(whereas clauses) to this Ordinance.

(b). The findings of the provisions of the subject Development Agreement between the City of 

Daytona Beach Shores and Atlantic Avenue Estates, LLC are hereby adopted, ratified and 

affirmed.

SECTION TWO: APPROVAL OF AMENDMENT AND ENACTMENT OF 
DEVELOPMENT AGREEMENT.

The amended Development Agreement between the City of Daytona Beach Shores and Atlantic 

Avenue Estates, LLC, as set forth in the Exhibit to this Ordinance is hereby approved and enacted. 

The said Exhibit attached to this Ordinance is hereby ratified and affirmed and incorporated into 

this Ordinance as a substantive part of this Ordinance

Page 42 of 85



Ord. 2020-13
Page 3 of 5

SECTION THREE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores relating to the regulation of lands and 

development activities within the City including, but not limited to, the property which is the 

subject of the Development Agreement between the City of Daytona Beach Shores and Atlantic 

Avenue Estates, LLC, as set forth in the Exhibit to this Ordinance, and involving the subject 

property, are hereby ratified and affirmed.

SECTION FOUR: NONCODIFICATION AND IMPLEMENTATION; SCRIVENER'S 
ERRORS.

(a). The provisions of this Ordinance shall not be made a part of the Code of Ordinances of the 

City of Daytona Beach Shores, Florida.

(b). The City Manager, or designee(s), is hereby authorized to take any and all actions 

necessary to implement the provisions of this Ordinance.

(c). The City Attorney shall assist the City Manager in the implementation of this Ordinance 

as may be necessary and required.

(d). Typographical errors and other matters of a similar nature that do not affect the intent of 

this Ordinance, as determined by the City Clerk and City Attorney, may be corrected with the 

endorsement of the City Manager, or designee, without the need for a public hearing.

SECTION FIVE: CONFLICTS.

All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application 

hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

Page 43 of 85



Ord. 2020-13
Page 4 of 5

such portion or application shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions thereof..

SECTION SEVEN: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this __ day of _____________, 2020.

Enacted on second reading this __ day of _____________, 2020.

DEVELOPER SIGNATURE BLOCK FOLLOWS:
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PLENARY CONCURRENCE OF DEVELOPER

The undersigned developer concurs in each and every respect to the provisions of the 

subject amendments to the subject Development Agreement and the provisions of this Ordinance.

ATLANTIC AVENUE ESTATES, LLC, a 
Florida limited liability company.

_____________________________
Mark Scharff
Date:____________ __, 2020

WITNESSES:

________________________ _______________________
Signature of Witness Signature of Witness
_______________________ ________________________
Printed Name of Witness Printed Name of Witness

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to 

administer oaths and take acknowledgments, personally appeared Mark Scharff, and he 

acknowledged executing the same in the presence of two subscribing witnesses freely and 

voluntarily and they are personally known to me or provided ____________________ as 

identification.

Witness my hand and official seal in the County and State last aforesaid this ___ day of 

_____________, 2020.

(Affix Notary Seal) ______________________________
Notary Public; State of Florida
Print Name: ___________________
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Document prepared by:
Zev Cohen and Associates, Inc.
300 Interchange Blvd
Ormond Beach, FL 32174

Return recorded document to: 
City of Daytona Beach Records Clerk
P.O. Box 2451
Daytona Beach, FL 32115-2451

FIRST AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA BEACH SHORES 
DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT OF THE 

ATLANTIC AVENUE ESTATES DUPLEX DEVELOPMENT  

The CITY OF DAYTONA BEACH SHORES, FLORIDA, a Florida municipal 

corporation located in Volusia County, Florida ("City"), and ATLANTIC AVENUE ESTATES, 
LLC, a Florida Limited Liability Corporation, located at 133-15 Beach Channel Drive, 

Rockaway Park, New York, 11694 the record title property owner (“Property Owner”), make 

and enter into this FIRST AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA 
BEACH SHORES DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT 
OF THE ATLANTIC AVENUE ESTATES DUPLEX DEVELOPMENT.  

Whereas, the City and Atlantic Avenue Estates, LLC, entered into the Atlantic 

Avenue/City of Daytona Beach Shores Development Agreement Pertaining To The 

Development Of The Atlantic Avenue Estates Duplex Development, recorded in the Official 

Records Book 7238, Page 3066, Public Records of Volusia County, Florida as Instrument 

Number 2016-062949 (the “Agreement”),  and

Whereas, Atlantic Avenue Estates, LLC, proposes to amend the Agreement as set 

forth herein, and

Whereas, the City is willing to grant the Property Owner’s request subject to the terms 

and conditions set forth herein, and
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WHEREAS, for purposes of this instrument, underlined type shall constitute additions 

to the original text, *** shall constitute ellipses to the original text and strikethrough shall 

constitute deletions to the original text.

Now, Therefore the City and the Property Owner hereby agree to amend the 

Agreement as follows:

1. Section 3, Site Layout and Conceptual Plans for Development, of the Agreement is 

amended to read, in its entirety as follows:

***

(a). The attached Lot Configuration Plan for development of the property into 

eight (8) individual lots for the development of residential duplex units (Exhibit “B”) is hereby 

approved by the terms and conditions of this Development Agreement.

(b). The attached Site Development Plan for development of the property 

(Exhibit “C”) is hereby approved by the terms and conditions of this Development Agreement. 

(c). The dimensions, lots areas, setbacks and densities shown in the Lot 

Configuration Plan and Site Development Plan are consistent with the requirements 

contained in Section 14-20 of the City’s Land Development Code for the RMF-3 Multi-Family 

Residential District (Low Density) zoning district. 

 (d). In the event that the Property Owner elects to construct a single family 

residence on any of the 4 tracts depicted in Exhibit “B” he may do so at his sole discretion 

provided the minimum yards sizes, minimum floor area, maximum building height, and 

maximum lot coverage are consistent with the requirements contained in Section 14-17 of the 

City’s Land Development Code for the RSF-2 Urban Single-Family Residential Detached 

District.    

***

2. Except as otherwise expressly provided for herein, the original Agreement shall continue in 
full force and effect.
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IN WITNESS WHEREOF, the parties hereto attached their hands and seals on the dates set 
forth below.

[Signature pages following]
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Signed, sealed and delivered in the presence 
of:

Signature of Witness
 

Print Name of Witness 

THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, a Florida municipal corporation

By: 
Nancy Miller, Mayor

Signature of Witness 

Print Name of Witness 

Attest:

By: 
Cheri Schwab, City Clerk

Date: 

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ______ day of 
___________, 2020 by Nancy Miller and Cheri Schwab, Mayor and City Clerk, respectively, 
of The City of Daytona Beach Shores, Florida, a chartered municipal corporation, on behalf of 
the City.  They are personally known to me and did not take an oath.

Notary Public
Commission No: 
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Signed, sealed and delivered in the presence 
of:

Signature of Witness 

Print Name of Witness 

 Atlantic Avenue Estates, LLC [OWNER]

By: 
Name: Mark Scharff
Title: Managing Member

Date: 

                                [Corporate Seal]

STATE OF NEW YORK
COUNTY OF KINGS

The foregoing instrument was acknowledged before me this _____ day of _________, 
2020, by Mark Scharff as Managing Member of Atlantic Avenue Estates, LLC, referred to in 
this agreement as “Property Owner.”  He or she is [_] personally known to me or [_] produced 
identification and did not take an oath.

Notary Public
Commission No. 

Approved as to legal form:

By: __________________________
      Gretchen R. H. Vose, City Attorney
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DA12020027 PLANNING ANALYSIS

(1) DEVELOPMENT PROPOSAL

The development site is located in the west side of the 3800 block of S. Atlantic Avenue 
(Figure 1) and has dimensions of 150’ x 206’ with an acreage of 0.7. 

Figure 1: Aerial View Development Site  

Source: Volusia County PALMS, 2020

The property is currently vacant (Figure 2) and approved for four (4) residential duplexes 
resulting in a total of eight (8) dwelling units on the property. Each duplex would be three 
(3) stories, not to exceed 35 feet in height as prescribed by the underlying RMF-3 
Multifamily Residential (Low Density) zoning district standards. The proposed amendment, 
if approved, would allow the developer/owner to build a single-family residential structure 
on any or all of the property, with total units not to exceed eight (8), consistent with the 
RSF-2 Urban Single-Family Residential Detached District standards (Exhibit A), which is 
the prevalent City single-family zoning district in the area. 

Blue Surf COA
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Source: GoogleMaps, 2020

(2) VARIANCES

No variances were granted or are anticipated to be associated with this project. 

(3) STAFF AND BOARD REVIEW

COMMUNITY SERVICES – Fred Hiatt, Director / Building Official

The Director has reviewed the development agreement and he has no comments.

PUBLIC WORKS – Brian Edwards, Deputy Director / Facilities Superintendent 

N/A.
 
PUBLIC SAFETY – Lt. Karen Howard, Support Services Commander

The Commander has reviewed the development agreement and she has no objections.

ENGINEERING

Engineering review is not required at this time but will be conducted during the site plan 
process.

 (4) FINDINGS

(1) CONSISTENCY WITH THE COMPREHENSIVE PLAN UPDATE 2020

According to the City’s Adopted Comprehensive Plan (2030) Future Land Use Map, the 
future land use (FLU) classification of the subject property is Low Density Residential. Said 
FLU classification allows low density development such as the proposed duplex and single-
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family residences at the density of 0-12 units per acre. The proposed development meets 
the aforementioned, therefore, the proposed development is consistent with the City’s 
Adopted Comprehensive Plan (2030) and the designated FLU classification.

(2) CONSISTENCY WITH THE LAND DEVELOPMENT CODE

The subject property is zoned “RMF-3 Multifamily Residential (Low Density) District”. 
Residential duplexes are permitted as a principal use in the district and within the permitted 
prescribed density established by the City’s LDC (Sec. 14-20). The proposed single-family 
residential use, while not permitted in the RMF-3 District, would be permitted pursuant to 
the amended development agreement, if approved. In addition, the proposed development 
and the proposed amendment are consistent with the general purpose and intent of the 
City’s LDC (Sec. 1-3). 

(3) REQUIRED AMENDMENTS TO THE COMPREHENSIVE PLAN AND/OR LAND 
DEVELOPMENT CODE

There are no required amendments to the City’s adopted Comprehensive Plan and/or the 
City’s Land Development Code necessary for the amendment to be approved.
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EXHIBIT A

Sec. 14-17. - RSF-2 Urban Single-Family Residential Detached District.
14-17.1. Purpose and Intent.
The purpose and intent of the RSF-2 Urban Single-Family Residential Detached District is 
to provide medium residential density for the purpose of preserving the character of existing 
residential neighborhoods and generally implementing the city's land use plan within, but 
not necessarily limited to, those areas shown for single-family use.
14-17.2. Permitted Principal Uses and Structures.
Single-family dwelling.
Telecommunication towers and antennas, subject to compliance with section 14-60.1 et 
seq.
14-17.3. Permitted Accessory Uses and Structures.
Home occupations regulated by section 14-45 and other accessory uses or structures 
customarily incidental to the permitted principal use or structure.
14-17.4. Dimensional Requirements.
Minimum lot size:
Area: Seven thousand five hundred (7,500) square feet.
Width: Fifty (50) feet.
Minimum yard size:
Front yard: Thirty (30) feet.
Rear yard: Twenty-five (25) feet.
Side yard:
Interior lot: Ten (10) feet
Abutting any street right-of-way: Twenty-five (25) feet.
Waterfront: Twenty-five (25) feet (river); fifty (50) feet (ocean).
Minimum floor area: One thousand (1,000) square feet.
Maximum building height: Thirty-five (35) feet.
Maximum lot coverage: The total area covered with principal and accessory buildings shall 
not exceed thirty-five (35) percent of the total lot area.

VOLUSIA COUNTY R-9 URBAN SINGLE-FAMILY RESIDENTIAL CLASSIFICATION
(For Comparison Only)

Purpose and intent: The purpose and intent of the R-9 Urban Single-Family Residential 
classification, is to provide for continued medium-density single-family dwelling residential 
development on existing platted lots.

***

Dimensional requirements:
Minimum lot size:
Area: 7,500 square feet.
Width: 75 feet.
Minimum yard size:
Front yard: 25 feet, except on a corner lot, one front yard may be reduced to 15 feet.
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Rear yard: 20 feet.
Side yard: Seven feet.
Waterfront yard: 25 feet.
Maximum building height: 35 feet.
Maximum lot coverage: The total lot area covered with principal and accessory buildings 
shall not exceed 35 percent.
Minimum floor area: 1,000 square feet.
Off-street parking and loading requirements: Off-street parking and loading areas meeting 
the requirements of sections 72-286 and 72-287 shall be constructed.
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CITY COUNCIL AGENDA MEMORANDUM
NOVEMBER 10, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: John Cary, City Attorney
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-17 Planning & Zoning Board Re-organization
 
SYNOPSIS:
 
The members of the Planning & Zoning Board would like the number of regular members to return to 
five.
 
FISCAL IMPACT STATEMENT:
 
N/A
 
BACKGROUND:
 
Last year, the City Attorney at the time, created an Ordinance to reorganize some of the City's 
Advisory Boards. The Board of Adjustments and Planning & Zoning were combined. At that time, the 
number of regular members was increased to allow for members of each board. During the past 
year, it has been difficult to obtain full membership at many meetings. The board would like to see 
the number reduced back to five regular members and two alternates.
 
LEGAL REVIEW:
 
This ordinance is approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of the Ordinance.
 
SUGGESTED MOTION:
 
I move to approve Ordinance 2020-17 on first reading.
  
ATTACHMENT: 1. ord 2020-17 PZB reorg
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ORDINANCE 2020-17

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO THE MEMBERSHIP, VOTING MAJORITY, 
AND ALTERNATE MEMBERS OF THE PLANNING AND ZONING 
BOARD; PROVIDING FOR THE AMENDMENT OF SECTION 14-62 
AND SECTION 14-64 OF THE CITY CODE OF THE CITY OF DAYTONA 
BEACH SHORES; PROVIDING FOR LEGISLATIVE FINDINGS AND 
INTENT; PROVIDING FOR PROCESSES AND PROCEDURES; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS 
AND RESPONSIBILITY FOR IMPLEMENTATION; PROVIDING FOR A 
SAVINGS PROVISION; PROVIDING FOR CONFLICTS; PROVIDING 
FOR CODIFICATION AS WELL AS THE CORRECTION OF 
SCRIVENER'S ERRORS; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of 

Daytona Beach Shores as set forth at Article VIII, Section 2, of the Constitution of the State of 

Florida; Chapter 166, Florida Statutes, and other applicable controlling law; and

WHEREAS, in this Ordinance, when text is being amended, strikethrough text 

represents deletions from the current text of the Code of Ordinances of the City of Daytona 

Beach Shores while underlined text represents additions.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE FINDINGS AND 
INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and 

incorporates into this Ordinance the recitals (whereas clauses) set forth herein as the legislative 

and administrative findings and intent of the City Council.

(b). The City Council of the City of Daytona Beach Shores hereby reaffirms its 
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commitment to being a government that operates “in the Sunshine” for the benefit of its citizens 

and the general public.

(c). The provisions of this Ordinance are enacted pursuant to the statutory and home 

rule powers of the City of the City of Daytona Beach Shores to establish and maintain the 

appropriate operations of City to ensure the utmost engagement of the public in City decision 

making processes and transparency of actions for the benefit of the public.

(d). The City Council of the City of Daytona Beach Shores appreciates the public 

service provided by the members of the various City boards, commissions and committees and 

desires and directs that such bodies operate under normative and consistent administrative 

processes and procedures and receive the training and support that they require in order to 

accomplish the role and function of local government assigned to each such body.

(e). The City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance.

SECTION TWO. AMENDMENT TO SECTION 14-62 AND 14-64, CODE OF 
ORDINANCES, APPENDIX G-LAND DEVELOPMENT CODE OF THE CITY OF 
DAYTONA BEACH SHORES RELATING TO THE PLANNING AND ZONING BOARD. 
Sections 14-62 and 14-64 of the Code of Ordinances, Appendix G-Land Development Code of 
the City of Daytona Beach Shores is amended to read as follows:

Sec. 14-62. - Creation of the planning and zoning board.
The city council establishes a planning and zoning board which shall consist of five (5) 

seven (7) members to be known as "The Daytona Beach Shores Planning and Zoning Board." 

The jurisdiction of the said planning and zoning board shall be throughout the incorporated areas 

of the city.

Sec. 14-64. - General rules of procedure.
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1. The board shall meet at regular intervals to be determined by it in order to carry 

out its responsibilities, and at such other times as the board shall determine.

2. The affirmative vote of a majority of the voting membership present three (3) 

members shall be required to take any action as to make any recommendation to the city council.

3. Alternate members, as appointed in accordance with sec. 2-8(k) of the Code of 

Ordinances, shall be required to attend all meetings under the same conditions as regular 

members, and are subject to removal in accordance with sec. 2-8(e) of the Code of Ordinances if 

the alternate member has three (3) unexcused absences over a twelve (12) month period.

SECTION THREE: REDUCTION OF BOARD MEMBERS THROUGH ATTRITION.

The planning and zoning board shall remain at its current membership until such time as 

there is natural attrition through either resignation or end of term without reappointment. If there 

is a single vacancy caused by attrition, leaving six active members of the board, then an alternate 

shall be allowed to vote as the seventh member until such time as there is another vacancy. At 

such time as there are five regular members due to attrition and/or resignations, then the board 

shall consist of five members, with quorum and majority thresholds adjusted accordingly.

SECTION FOUR: IMPLEMENTING ADMINISTRATIVE ACTIONS.

The City Manager, City Clerk and City Attorney are hereby authorized and directed to 

implement the provisions of this Ordinance and to take any and all necessary administrative 

actions to bring into effect the provisions of this Ordinance and to provide support, training and 

guidance to the boards, commissions or committees of the City as such Charter officials may 

deem appropriate in their respective roles and functions under the City Charter and, further, to 
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agendize matters before a Code Enforcement Special Magistrate in accordance in accordance 

with the needs of the City.

SECTION FIVE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores in terms of the matters relating to 

the operations of boards, commissions and committees, within the City of Daytona Beach Shores 

and any and all actions of the City of Daytona Beach Shores pertaining thereto, as well as any 

and all related matters and processes and procedures of the City of an associated nature, are 

hereby ratified and affirmed.

SECTION SIX: CODIFICATION; SCRIVENER'S ERRORS.

(a). The provisions Section Two of this Ordinance be codified while the remaining 

sections shall not be codified; provided, however, that the Code codifier shall take all actions 

necessary to implement the provisions of this Ordinance.

(b). Typographical errors and other matters of a similar nature that do not affect the 

intent of this Ordinance, as determined by the City Clerk and City Attorney, may be corrected 

with the endorsement of the City Manager, or designee, without the need for a public hearing.

(c). The Code codifier shall, as may be needed, change referenced throughout the City 

Code and Land Development Code, as the case may be, from the Board of Adjustments to the 

Planning and Zoning Board such as, but not limited to, Section 6-10, Section 10-7, Section 14-

43, Section 14-76, Section 14-82, and Section 1-5.7 and Section 2-2.

SECTION SEVEN: CONFLICTS.

All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the 
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extent of such conflict such as, but not limited to, Section 5-15.6.

SECTION EIGHT: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or 

application hereof, is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion or application shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portions thereof.

SECTION NINE: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this 10th day of November, 2020.

Passed on second reading this 8th day of December, 2020.
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