
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

DECEMBER 8, 2020
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

A. Ralph Wheeler Volunteer of the Year Award
  

B. Employee Service Award - Jose  Ramos 10 years
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes November 10, 2020
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7. CONSENT AGENDA:
  

A. Public Safety October Monthly Report
  

B. Community Services October, 2020 Report
  

C. Building Division October, 2020 Report
  

D. Amendment to Beach Bagel Cafe of Daytona, LLC (High Tide Kitchen) Economic 
Development Grant: 3344 S. Atlantic Avenue

  

E. Application for Non-Exclusive Franchise - ACET Recycling, LLC
  

F. Renewal of Non-Exclusive Franchise - WCA of Florida, LLC
  

G. Renewal of Non-Exclusive Franchise - Creech Enterprises, Inc., dba Southeast 
Containers

  

H. Renewal of Non-Exclusive Franchise - Samsula Waste, Inc.
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report December 8, 2020
  

10. OLD BUSINESS:
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027

  

B. Ordinance 2020-17 Planning & Zoning Board Re-organization
  

11. NEW BUSINESS:
  

A. Consideration to amend lease with Halifax Health
  

B. Economic Development Grant Application 12020019: ANP Investments, LLC - 
Stroud's Barbeque and Grill
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12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

November 10, 2020
3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard 
Frizalone, Councilmember Mel Lindauer, Councilmember Michael Politis
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Director Stephan Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Resolution 2020-15 Certifying the election results
   

 

 COUNCILMEMBER MEL LINDAUER moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to Adopt Resolution 2020-15 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

B. Oaths of Office
   

  Attorney John Cary swore in both CMBRS Bryan and Politis who were re-elected to office.  
  

C. Nomination of Vice Mayor
   

 

 COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Nominate Mel Lindauer for Vice Mayor.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis
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6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes October 27, 2020
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes of October 27, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

 

 Attorney Cary briefly reviewed the items on his report. He added that the closing documents 
were delivered earlier this afternoon on the Oceans 25 property.  CMBR Bryan inquired on 
the Fryer's Towing breach of contract. It was explained that after reviewing a sample of 
invoices, they had been over-charging customers for fees not allowed by contract. They have 
seven days to provide refunds to everyone who was affected.

  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report November 10, 2020
   

 

 City Manager Booker reviewed his report. He explained that at the Economic Development 
Meeting earlier that day, a potential buyer is interested in property at 136 Beachcomber to 
open a cigar and wine bar.  The committee also spoke with the owner of a gym looking to 
open in a vacant storefront in the Winn Dixie Plaza.  Completion on the on bocce and 
shuffleboard courts will still be a few weeks away. The shuffleboard just needs to be painted 
and a few final touches added. The bocce courts are playable, but the materials to complete 
the roof are on backorder. Mayor Miller inquired if plexiglass partitions could be installed on 
the dais for added safety. Due to the current conditions regarding the Corona Virus, both the 
Christmas Parade and Volunteer Appreciation Dinner have been cancelled. There will be a 
virtual tree lighting ceremony. The Ralph Wheeler Volunteer of the Year Award will be 
announced at the next City Council meeting.  The City will hold a holiday decorating contest 
this year. There are three categories - condominium, single family residence and commercial 

Page 5 of 195



11/10/2020City Council 3 | P a g e

business. More details for how to enter will be on the city's website and Facebook pages.
  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2020-15: Removal of Background Check Requirement For Fortune Tellers, 
Palmists, etc.

   

 

 COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Adopt Ordinance 2020-15 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

B. Ordinance 2020-16: Shared Off-street Parking Requirements
   

 

 COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER MEL 
LINDAUER to Adopt Ordinance 2020-16 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027

   

 

 City Planner Stewart Cruz explained that the agenda item had been continued from the 
October 27th meeting. The proposed ordinance would allow an amendment to the Atlantic 
Avenue Estates Development Agreement from 2016. The original DA allowed for the 
construction of four residential duplexes with a total of eight units. The proposed amendment 
 would allow the option for single-family residential development on some or all of the 
property. The total number of units would not exceed eight. The property owner has 
requested this amendment due to increasing construction costs and the change in market 
demand.  This project is consistent with both the Comprehensive Plan and LDC.  Staff has 
reviewed and recommended approval.
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER MEL 
LINDAUER to Approve Ordinance 2020-13 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis
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B. Ordinance 2020-17 Planning & Zoning Board Re-organization
   

 

 It was explained that the Planning & Zoning Board would like to return to a 5-member board. 
The number is more manageable to obtain a quorum. The proposed ordinance also 
mandates attendance by alternate members.
COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER MEL 
LINDAUER to Approve Ordinance 2020-17 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Mel Lindauer, Councilmember Michael Politis

  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller stated that she had been approached once again in regards to naming a tennis 
court. It was discussed a few months ago by the council and decided that the courts would 
remain numbered only. The President of the Port Orange/South Daytona Chamber 
announced the annex was now open in Christina's Plaza. There will be a Walk with the 
Mayors on Thursday morning to commemorate the new partnership. 
CMBR Bryan inquired when Oceans 25 would break ground. Director Hiatt explained that 
permits had been issued and received, so it could be anytime. Vice Mayor Lindauer 
congratulated his fellow councilmembers on their reelections. CMBR Politis was glad to see 
the sale of the 2900 S. Atlantic property so it could go back on the tax roles. He felt the city 
was moving in the right direction with new businesses coming soon.

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 
 Ed Offerman wanted to acknowledge the Marine Corps 245th birthday today. 

Tony Rembiszewski inquired how the economic incentive grant money was distributed. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  Ralph Wheeler Volunteer of the Year award
  

15. ADJOURNMENT:
   

  The meeting ended at 6:51 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - OCTOBER 2020

FACILITIES MAINTENANCE DIVISION: 
Currently one position.

Normal monthly duties: 
This division is now only the building maintenance position.  The 
custodial and activity set up positions have been moved under the 
Community Center department.  The maintenance position assesses any 
problems reported with the buildings and handles the repair if it is within 
his ability.  He has an a/c certification so he can do a lot of the repairs 
inhouse.  He replaces light bulbs, cleans the outside windows, paints and 
any other general maintenance needed with the city buildings.

Additionally, this month:
This employee had several minor AC drain and catch pan issues, he 
adjusted the stop spots on the Public Safety exit gates and worked on 
the sally port door.

PARKS/STREETS DIVISION:
This division is normally eleven maintenance positions and one 
electrician position. 

Normal monthly duties:

This division takes care of the maintenance, upkeep and general 
appearance of all the parks, streets, sidewalks and medians daily.  They 
mow, change out lights, restock supplies, replace plants as needed, 
replace or repair street signs, check and clear the storm drains, as well 
as any other issues that may arise in the city.  Although there are two 
divisions, they now all share in the normal monthly duties.

Additionally, this month:
The division electrician left employment with the city at the end of the 
month and we are working on getting a replacement.  Unfortunately, he 
did not submit his monthly report before leaving.  He had continued 
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working on the streetlights, turtle lights which is coming to an end and 
the new bocce shuffleboard court install.  The park/streets division had 
a busy month, they continued work on the new bocce ball and 
shuffleboard courts, assisted in fixing a broken wall at sewer station one, 
installed an irrigation valve at Florida Shores and fixed a broken bench at 
Rendon Park.  They also started replacing missing sand in the pavers at 
the north end parks, repaired asphalt down on Liberty Street, added clay 
to and adjusted the watering on the new tennis court at the Community 
Center and removed broken rusted equipment at the Beachcomber Park.

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and checks all the sewer stations daily, they do all 
the general maintenance of the sewer stations, generators and the 
property the stations are located on.  This includes mowing and general 
outside maintenance as well as cleaning the pump areas, wet wells and 
floats.  The division also maintains and inspects the manholes in the city, 
delivers past due sewer bill notices for finance every month, does cooling 
tower readings and grease trap inspections quarterly and has two 
employees in the division that are animal control officers.

Additionally, this month:
The division line cleaned numerous trouble spots, Oceans Trace, Van 
Avenue Park, Pavilion, stations 8 and 1.  They repaired a safety blow off 
valve, rebuilt a compressor and installed a new timer at station 3.  
Replaced a belt and installed conduit for a new generator line at the 
master station, trouble shot and repaired a fan for the generator at city 
hall and filled in a sink hole on Dunlawton.  They also handled 3 animal 
control calls and 44 sewer line locates.
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, OCTOBER 2020 - PAGE 1 OF 4

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – October, 2020

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 0
Submitted this Fiscal Year: 0
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 0
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
White Surf 
Condo

3355 South Atlantic Avenue 10/1 Remove and replace 14 
doors and frames

     $30,000.00 $238.31

Knight 
Residence

3028 South Peninsula Drive 10/1 Remove wood rot, install 
trim, siding, shingle

$30,000.00 $238.31

Dolphin Beach 
Club

3355 South Atlantic Avenue 10/1 Plumbing renovations, 
replace fixtures

$74,920.00 $733.57

Dolphin Beach 
Club

3355 South Atlantic Avenue 10/1 Replace light fixtures, 
receptacles

$100,045.00 $725.20

Bullard 
Residence

3245 South Atlantic Avenue, 
Unit 903

10/5 Replace counter Tops $19,800.00 $182.96

Blue Surf Condo 3831 South Atlantic Avenue 10/6 Replace sliding glass door $10,500.00 $120.55

Shagawat 
Residence

1925 South Atlantic Avenue, 
Unit 306

10/6 Remodel 3 shower 
enclosures

$10,500.00,      $337.10

Dubee 
Residence

3023 South Atlantic Avenue, 
Unit 703

10/6 Replace 2 windows and 3 
sliding glass doors

$20,452.00 $188.34

Christina’s Plaza 3060 South Atlantic Avenue 10/6 Change out 3 A/C systems $10,500.00 $317.00

Atlantic Terrace 
Condo

3629 South Atlantic Avenue 10/6 Construction of pool side 
gazebo

$77,775.00 $573.31

Lee Residence 2 Oceans West Boulevard, 
Unit 2105

10/7 Install 3 motorized roll down 
hurricane shutters

$15,781.00 $161.50
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, OCTOBER 2020 - PAGE 2 OF 4

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
MAX Daytona 1903 South Atlantic Avenue 10/8 Plumbing work for new 

construction
$1,930,000.00 $3,251.61

White 
Residence

3311 South Atlantic Avenue, 
Unit 1003

10/8 Install 3 electrical roll down 
hurricane shutters

$12,267.00 $137.65

Holiday Inn 
Express

3301 South Atlantic Avenue 10/8 Replace damaged 4000 amp 
service

$58,380.00 $79.27

Beard Residence 3333 South Atlantic Avenue, 
Unit 1903

10/8 Replace kitchen cabinets and 
counter tops

$12,079.00 $137.65

Sunglow Resort 3647 South Atlantic Avenue 10/9 East wall balcony restoration, 
stucco repair and painting

$221,100.00 $1,123.94

Sherwin Condo 2555 South Atlantic Avenue 10/12 Add 2 remote radio units to 
existing antenna on roof

$20,000.00 $182.96

Hunsaker 
Residence

3003 South Atlantic Avenue, 
Unit 10B4

10/13 Replace tub, install walk in 
shower, raise floor

$30,000.00 $238.31

Kilimnik 
Residence

2937 South Atlantic Avenue, 
Unit 403

10/14 Replace exterior doors and 
windows

$24,395.00 $209.87

Macaluso 
Residence

2987 South Atlantic Avenue, 
Unit 404

10/14 Remodel kitchen $19,300.00 $182.96

Waterfield 
Residence

3555 South Atlantic Avenue, 
Unit 201

10/14 Remodel 3 bathrooms $36,000.00 $272.45

Hedges 
Residence

2625 South Atlantic Avenue, 
Unit 11SE

10/15 Change tub to shower, new 
cabinets and top

$30,100.00 $243.72

Aguirre 
Residence

3047 South Atlantic Avenue, 
Unit 303

10/15 Install 3 electric roll 
hurricane shutters

$10,161.00 $120.55

Little Residence 2625 South Atlantic Avenue, 
Unit 4SE

10/15 Remodel interior of condo $54,000.00 $374.84

Robson 
Residence

2727 South Atlantic Avenue 10/16 Replace 16 windows and 2 
sliding glass doors

$35,798.00 $272.38

Laine Residence 3807 South Atlantic Avenue, 
Unit 501

10/16 Replace 4 windows and 2 
sliding glass doors

$13,400.00 $146.20

Tanner 
Residence

3815 South Atlantic Avenue, 
Unit 1006

10/16 Remodel kitchen and 
bathroom

$32,300.00 $255.16

Behnam 
Residence

3051 South Atlantic Avenue, 
Unit 1703

10/19 Remodel 2 showers, install 
pocket door

$10,000.00 $112.00

Barrett 
Residence

3333 South Atlantic Avenue, 
Unit 1906

10/19 Replace kitchen and 
bathroom cabinets

$16,000.00 $161.50

Collins 
Residence

2987 South Atlantic Avenue, 
Unit 901

10/20 Replace 1 window and 1 
sliding glass door

$10,100.00 $120.55

Moondance 
Beach Rentals

2625 South Atlantic Avenue, 
Unit 18SW

10/21 Remodel kitchen and 2 
bathrooms

$48,500.00 $346.25

Sherwin Condo 2555 South Atlantic Avenue 10/22 Install 134 aluminum stands 
on roof

$160,800.00 $1,165.67

Kern Residence 2947 South Atlantic Avenue, 
Unit 1503

10/23 Remodel condo, new kitchen 
and baths

$70,000.00 $465.86

Isenberg 
Residence

4 Oceans West Boulevard, 
Unit 207B

10/23 Replace kitchen cabinets and 
counter tops

$20,429.00 $188.34

Shores Club 
Condo

3815 South Atlantic Avenue 10/23 Replace existing fire alarm 
control panel

$49,500.00 $397.40
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
La Vista Del Sol 3756 South Atlantic Avenue 10/23 Upgrade existing fire alarm 

system
$23,450.00 $212.50

Roberts 
Residence 

2741 South Atlantic Avenue 10/26 Remove and replace existing 
driveway with pavers

$21,480.00 $193.73

Cove Residence 3315 South Atlantic Avenue, 
Unit 1706

10/26 Remodel 2 showers, convert 
1 tub to walk in shower

$18,259.00 $177.58

Garrison 
Residence

3023 South Atlantic Avenue, 
Unit 607

10/27 Replace 2 windows and 4 
sliding glass doors

     $30,778.00 $243.94

Realty Pros 3118 South Atlantic Avenue 10/28 Reconfigure office space, 
build interior walls

     $16,500.00 $200.82

Erwin Residence 3245 South Atlantic Avenue, 
Unit 708

10/29 Remodel kitchen, master and 
hall bathrooms

     $87,800.00 $554.34

Whitener 
Residence

2987 South Atlantic Avenue, 
Unit 1401

10/29 Replace 4 exterior doors and 
1 window

     $18,250.00 $177.58

Shagawat 
Residence

1925 South Atlantic Avenue, 
Unit 306

10/29 Tile bathroom walls      $20,000.00 $461.46

Duncan 
Residence

2 Oceans West Boulevard, 
Unit 2106

10/30 Add fireplace, build fireplace 
box

     $19,500.00 $182.96

Robson 
Residence

2727 South Atlantic Avenue 10/30 Remove and replace stone 
coated metal tile

     $70,000.00 $465.86

Auer Residence 3511 Cardinal Boulevard 10/30 Remove tub, Install new 
shower

     $10,974.00 $120.55

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $3,661,873.00 $16,994.56

Building Division Revenue by Permit Category:
PERMIT TYPE OCTOBER 2020 FISCAL YEAR-TO-

DATE 2020 TO 2021
OCTOBER 2019 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
BUILDING $13,580.88 $13,580.88 $16,429.68 $16,429.68
ROOF $716.86 $716.86 $630.26 $630.26
DEMOLITION $120.00 $120.00 $0.00 $0.00
ELECTRICAL $4971.80 $4,971.80 $1,513.38 $1,513.38
MECHANICAL $6,217.22 $6,217.22 $2,647.87 $2,647.87
PLUMBING $4,662.32 $4,662.32 $1,750.93 $1,750.93
SIGN $314.85 $314.85 $599.41 $599.41
POLITICAL SIGN 
BONDS

$220.00 $220.00 $0.00 $0.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $130.50 $130.50 $214.25 $214.25
DEVELOPMENT FEES $110.00 $110.00 $840.40 $840.40
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PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS $31,044.43 $31,044.43 $24,626.18 $24,626.18

Building Division Activities:
ACTIVITY OCTOBER 2020 FISCAL YEAR-TO-

DATE 2020 TO 2021
OCTOBER 2019 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
INSPECTIONS 404 404 244 244
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

FINAL 
INSPECTIONS

250 250 185 185

FAILED 
INSPECTIONS

24 24 14 14

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2021 to Present: $3,661,873.00
Projects Begun Last Fiscal Year – 2019 to 2020: $64,300,811.00
Projects Begun Two Fiscal Years Ago – 2018 to 2019: $39,968,375.00
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MINUTES
CITY COUNCIL MEETING

October 27, 2020
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

10/27/2020City Council 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Michael Politis, 
Councilmember Richard Frizalone Excused: Councilmember Mel Lindauer.
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Captain Michael Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes October 13, 2020
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes for October 13, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

A. Public Safety September report
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B. Community Services September, 2020 Report
   

  
  

C. Building Division September, 2020 Report
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

 

 Attorney Cary reviewed the items on the submitted report. Mayor Miller inquired when the 
ordinance for amending the Planning & Zoning Board would be on the agenda. He 
responded that it would first go before the P&Z Board in November and then be placed on 
the next council agenda. Vice Mayor Bryan asked the attorney to provide details on the 
meeting with Marriott. The City Attorney felt it should be the City Manager to respond. City 
Manager Booker explained that the discussion is in the preliminary stages right now and 
details can't be shared. 

  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report October 27, 2020
   

 

 City Manager Booker congratulated IT Manager Dave Lockwood who is now livestreaming all 
city meetings. He explained that the Christmas holiday would fall on a Friday this year and 
inquired if council would consider adding Christmas Eve as an additional holiday. The council 
gave their consensus for the additional day off. The Christmas parade has now been 
cancelled. The surrounding cities have also cancelled their parades due to COVID. A virtual 
tree lighting and citywide decorating contest are being planned.  

  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2020-14 Relating to Trespass on City Property
   

 

 The City Attorney read Ordinance 2020-14 by title for the record. There were no additional 
details to discuss.
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VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to adopt Ordinance 2020-14 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027

   

 
 Mayor Miller explained that the applicant had made an error in advertising so the agenda 

item must be continued until November 10th. 
  

B. Ordinance 2020-15: Removal of Background Check Requirement For Fortune Tellers, 
Palmists, etc.

   

 

 City Planner Stewart Cruz explained that the proposed ordinance would remove the 
background check requirement for fortunetellers, palmist and similar occupations in 
conjunction with the issuance of a certificate of use. There is no legal requirement for having 
this background check. The courts have deemed fortune telling and similar occupations as 
protected under the "free speech" provisions of the US Constitution. There is also no Florida 
Statute requiring a background check on these occupations. This is purely an administrative 
housecleaning effort.

VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER MICHAEL 
POLITIS to Approve Ordinance 2020-15 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

C. Ordinance 2020-16: Shared Off-street Parking Requirements
   

 

 City Planner Stewart Cruz explained that the proposed Ordinance 2020-16 would amend the 
LDC off-street parking requirements relative to shared parking. This has been one of the 
limiting factors in economic development in the city due to the nonconforming nature of 
commercial properties. Currently, some businesses make parking agreements with their 
neighbors or they purchase additional property on the west side of S. Atlantic Avenue for 
extra parking. This is especially difficult for many small businesses.  The proposed changes 
would amend the definition of shopping center that would make it consistent with other 
chapters in the LDC; amend the combination of off-street parking regulations for businesses 
with varying peak hours and create an additional method to calculate the overall off-street 
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parking required. The optional method would be one parking space for every 250 square feet 
of gross floor area of the entire shopping center. The proposed ordinance is consistent with 
the LDC and the city's comprehensive plan. 

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve Ordinance 2020-16: Shared Off-street Parking 
Requirements.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

D. Resolution to open accounts with JPMorgan Chase
   

 

 Finance Director Swartzlander explained that this would allow him to deposit cash at the new 
branch that opened next to City Hall. The local branch of Bank of America, the city's current 
bank, has been closed with no re-opening date in the near future.
VICE MAYOR RICHARD BRYAN moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to Adopt Resolution 2020-14 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

E. Economic Development Grant (New Business Lease Subsidy) Application: Tres 
Leches Restaurant, 2514 S. Atlantic Avenue

   

 

 City Planner Stewart Cruz explained the details of the lease subsidy grant application. It is 
for a three year period capped at 30%, 20% and 10% for the first, second and third year. The 
total amount that could be reimbursed is $13,573.80 over the three years. The casual 
restaurant will be located in Pappas Plaza and have a Latin style  menu. Both city staff and 
the Economic Development Committee recommend approval.  VICE MAYOR RICHARD 
BRYAN moved, seconded by COUNCILMEMBER RICHARD FRIZALONE to Approve 
the Economic Development Grant for Lease Subsidy with Tres Leches Restaurant.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Vice Mayor Richard Bryan, Councilmember Richard Frizalone, 
Councilmember Michael Politis

  

F. Economic Development Grant: Beach Bagel Cafe of Daytona, LLC (aka High Tide 
Kitchen), 3344 S. Atlantic Ave.

   

 

 City Planner Stewart Cruz explained that the council originally approved this grant on March 
10th. The original business plan included evening dining. When the restaurant re-opened, it 
is still only serving breakfast and lunch. The interior has been renovated and the outdoor 
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pergola is almost complete. Staff requested direction from the council in regards to paying 
the grant money. Property Owner Erision Tahiray spoke to the council. He explained that 
serving dinner was never going to happen right away, it would be a phased in approach. He 
needs to hire additional staff and create a dinner menu. Mayor Miller inquired how long that 
would take. He felt it could happen by the end of the year. Council discussed options to pay 
the grant such as 50/50 or 75/25. The City Manager added that these are not just business 
owners, but property owners as well. 
The council gave consensus to authorize a reimbursement payment of $15,000 now with 
proper invoices received and pay the remaining $5,000 once the restaurant is open for 
dinner. The council allowed until March 31, 2021, to include evening dining.  
 

  

G. Beautification Improvement Grant 12020031: Angels X, LLC, 2006 S. Atlantic Avenue
   

 

 City Planner Stewart Cruz stated that there was only $1,500 budgeted this year for 
beautification grants. These grants are for businesses and assist in cleaning, painting, 
pressure washing, and landscape materials. The grant is only 50% reimbursable with a 
$1,000 cap per grant. The business owner has applied for three grants on the agenda for 
three separate businesses. Staff recommended approval. The council held a brief discussion 
on whether to pay $1000 for first and $500 for second or to just pay each one $500.
The consensus of council was to pay $1,000 for the first grant #12020031 and $500 for the 
second #12020030 for Angels X, LLC. 

  

H. Beautification Improvement Grant Application 12020030: Angels X, LLC - 2010 S. 
Atlantic Avenue

   

  This grant was voted on under agenda item G.
  

I. Beautification Improvement Grant 12020029: Kitty X, LLC - 2016 S. Atlantic Avenue
   

  This grant was voted on under agenda item G. 
  

12. COUNCIL COMMENTS:
   

 

 friz thanked staff cm and fred alwork on sprots.  and maint. congrats on great job with truck 
event. no wories this weekend.  vm asking how many trucks showed up . fwoler - alot less 
than labor day. edge and sd sent help. for traffic control.  mayor - concert this friday traces of 
gold.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  There were no audience comments. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  
  

15. ADJOURNMENT:
   

  The meeting ended at 6:59 pm.
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MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum 
December 8, 2020 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date December 2, 2020
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of November 10, 2020. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Economic Development Ordinance

Met with staff to discuss revising the Ordinance for Economic Development.

(2) Economic Development Meeting

The City Attorney attended an economic development meeting and provided legal 
counsel at the meeting.

(3) Stroud’s BBQ Economic Development Grant

The City Attorney revised the Stroud’s BBQ Grant Agreement for Council 
consideration.

(4) Review of Opioid Case Documents

The City Attorney reviewed case documents for the opioid case.
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(5) Fryer’s Towing Billing Issues

The City Attorney has corresponded with Fryer’s Towing regarding overbilling and is 
working to correct the issue.

(6) Request for Code Enforcement Fine Reduction.

The City Attorney worked with City staff regarding matters involving a request by a 
local property owner and discussions with her attorney to have a hearing before the 
City Council for a code enforcement fine reduction. 

(7) Assignment of Halifax Lease

The City Attorney worked with City staff regarding issues as to the assignment and 
assumption of the Halifax lease with the City.

Respectfully, submitted,

/s/ John Cary, City Attorney
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MEMORANDUM

DATE: December 2, 2020

TO: City Council: Mayor Nancy Miller; Vice Mayor Mel Lindauer, 
Council Member Rick Frizalone; Council Member Richard Bryan, 
and Council Member Michael Politis

FROM: Michael T. Booker, City Manager

SUBJECT: City Manager’s Report – December 8, 2020

Recreation:

 Bocce and Shuffleboard are much closer to completion.  Hopefully, we can 
remain on schedule and finish in a timely manner.

Halifax Health (HH):

 Demolition of the former City Council Chambers has begun.  This brings us 
one step closer to having the only urgent care facility on beachside.

Daytona Max:

 On Thursday, December 10 at 11:30 a.m., Daytona Max will be holding its 
“Topping Out” ceremony.  We are all excited to have the Max, the Aruba 
and the new DiMucci condominium completed.

CITY OF DAYTONA BEACH SHORES
“Life Is Better Here” 

 Office of the City Manager
Phone (386) 763-5373  Fax (386) 763-5360
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CITY COUNCIL AGENDA MEMORANDUM
DECEMBER 8, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027
 
SYNOPSIS:
 
Ordinance 2020-13, if adopted, will amend the Atlantic Avenue Estates, LLC - City of Daytona Beach 
Shores Development Agreement, which was approved in 2016 by the City. The subject property, 
Volusia County Tax Parcel ID 6302-05-07-0150, is located on the west side of S. Atlantic Avenue in 
between 3824 and 3832 S. Atlantic Avenue. The current development agreement allows for the 
construction of four (4) residential duplex structures, or a total of eight (8) units, on the 0.7 acre 
vacant property. The proposed amendment would allow the option for single-family residential 
development, on some or all the property, in lieu of duplex construction but not to exceed a total eight 
(8) units combined. If single-family residential construction occurs it shall be consistent with the RSF-
2 Urban Single-Family Residential Detached District standards, which is the prevalent City single-
family zoning district in the area. The owner/applicant is making this request due to a change in 
market conditions and increased construction costs. The development agreement duration remains 
at thirty (30) years.
 
FISCAL IMPACT STATEMENT:
 
The City will receive a total of $10,000 for the complete development of this property. Per the 
development agreement, these funds will be used towards beach access maintenance, 
community/recreation center development and/or gateway signage.
 
BACKGROUND:
 
OVERVIEW OF PROPOSED AMENDMENT

On September 25, 2020 the City received an application to amend the Atlantic Avenue Estates, LLC - 
City of Daytona Beach Shores Development Agreement, which concerns a 0.7 acre vacant property 
located on the west side of S. Atlantic Avenue in between 3824 and 3832 S. Atlantic Avenue. The 
development agreement concerns the development of the subject property for residential duplex use. 
Four (4) residential duplex structures, or a total of eight (8) units, are permitted on site. Due to a 
change in the foreseeable market conditions and development pattern in the neighborhood along 
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Cardinal Boulevard, the applicant/owner is proposing to amend the development agreement to add 
the flexibility of developing some or all of the property for single-family residences, not to exceed 
eight (8) total units on site. If single-family residential construction occurs anywhere on the property, it 
shall be consistent with the RSF-2 Urban Single-Family Residential Detached District standards. All 
other components of the agreement remain unchanged. The proposed amendment language is 
underlined below and would be added to Section 3 of the agreement:

Section 3. SITE LAYOUT AND CONCEPTUAL PLANS FOR DEVELOPMENT.

***

(d). In the event that the Property Owner elects to construct a single-family residence on any of the 4 
tracts depicted in Exhibit “B” he may do so at his sole discretion provided the minimum yards sizes, 
minimum floor area, maximum building height, and maximum lot coverage are consistent with the 
requirements contained in Section 14-17 of the City’s Land Development Code for the RSF-2 Urban 
Single-Family Residential Detached District.   

 ***

OVERVIEW OF EXISTING DEVELOPMENT AGREEMENT

The current Development Agreement was executed by the City to foster the development of the 
subject vacant property. Highlights of the existing Development Agreement include: (a) seven 
(7)  benefits to the public, including, but not limited to, development of a property that was formerly a 
county enclave; and (b) permitting of four (4) deviations from the City's Land Development Code, 
including but not limited to minimum lot sizes for duplex construction.

AUTHORIZATION OF DEVELOPMENT AGREEMENT

The City Council, in its sole and exclusive discretion, may enter into development agreements with 
the legal and equitable owners of real property within, or properties to be annexed to the City limits of 
the City of Daytona Beach Shores, as authorized in Sections 163.3220 through 163.3243, Florida 
Statutes, as it may be amended from time-to-time and Chapter 15 of the LDC. Deviations from the 
provisions of the City’s land development regulations may be granted as part of an approval of a 
development agreement when the City Council finds that such approval will result in creative 
planning strategies and the implementation of development approvals that enhance benefits to the 
public while ensuring that private property rights are protected. The City Council may also determine 
that vested rights have been established as to a parcel of property in the context of approving a 
development agreement.

DEVELOPMENT AGREEMENT CONTENT REQUIREMENTS

All applicable standards required in the development agreement are included accordingly pursuant to 
Sec. 15-4 of the LDC entitled "Development Agreement Content."

DEVELOPMENT AGREEMENT NOTICE REQUIREMENTS

The development agreement shall be noticed pursuant to Sec. 15-6 “Noticing Requirements” of the 
LDC. Evidence of the aforementioned has been provided to the City Clerk.
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PLANING ANALYSIS

See attached.

PLANNING AND ZONING BOARD

The Planning and Zoning Board unanimously recommended approval of the subject ordinance on 
October 12, 2020.
 
LEGAL REVIEW:
 
This is approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2020-13 as presented.
 
SUGGESTED MOTION:
 
A City Council Member may motion as follows:

1. "I move to approve Ordinance 2020-13 as presented."

OR

2. "I move to approve Ordinance 2020-13, with the following amendments..."

OR

3. "I move to deny Ordinance 2020-13 on the basis of the following..."
  
ATTACHMENT: 1. Ordinance 2020-13-Amendment to Atlantic Avenue Estates-DA-SC-9-25-

20
2. DRAFT2 ATLANTIC AVE ESTATES FIRST AMENDMENT 9_30_2020 - 

Underlined Format
3. atlantic ave estates recorded agreement
4. 15200LOT-Approved Duplex Layout
5. DA Application Signed Atlantic Ave Estates
6. Planning Analysis
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ORDINANCE 2020-13

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO APPROVAL OF AN AMENDMENT TO THE 
ATLANTIC AVENUE ESTATES, LLC – CITY OF DAYTONA BEACH 
SHORES  DEVELOPMENT AGREEMENT PERTAINING TO THE 
VACANT PROPERTY WITH VOLUSIA COUNTY SHORT TAX PARCEL 
ID 6302-05-07-0150, GENERALLY LOCATED BETWEEN 3824 S. 
ATLANTIC AVENUE AND 3832 S. ATLANTIC AVENUE, IN ACCORDANCE 
WITH THE PROVISIONS OF THE “FLORIDA LOCAL GOVERNMENT 
DEVELOPMENT AGREEMENT ACT” AS SET FORTH AT SECTIONS 
163.3220 - 163.3243, FLORIDA STATUTES; ; PROVIDING FOR 
IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING FOR 
CONFLICTS, PROVIDING FOR A SAVINGS PROVISION AND THE 
EFFECT OF THE ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR NONCODIFICATION AS WELL AS THE 
CORRECTION OF SCRIVENER’S ERRORS; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, on March 22, 2016 the City Council of the City of Daytona Beach Shores 

approved the Atlantic Avenue Estates, LLC and the City of Daytona Beach Shores Development 

Agreement pertaining to the development of the vacant property with Volusia County Short Tax 

Parcel ID 6302-05-07-0150, generally located in between 3824 S. Atlantic Avenue and 3832 S. 

Atlantic Avenue; and

WHEREAS, Atlantic Avenue Estates, LLC has requested an amendment to the subject 

Development Agreement to provide for single-family construction flexibility consistent with 

changing market conditions, increased construction costs and reasonable investment return 

expectation; and 

WHEREAS, Atlantic Avenue Estates, LLC and the City of Daytona Beach Shores have 

considered and processed and the City Council of the City of Daytona Beach Shores hereby 

approves and enacts the amended Development Agreement, as set forth in the Exhibit to this 

Ordinance (which Exhibit is incorporated herein by this reference thereto as if fully set forth herein 
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verbatim), all of said actions occurring pursuant to the Florida Local Government Development 

Agreement Act as set forth at Sections 163.3220 through 163.3243, Florida Statutes; and

WHEREAS, Mark Scharff is the manager of Atlantic Avenue Estates, LLC; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 

this Ordinance the City staff report and City Council agenda memorandum relating to the 

application relating to the proposed land use approvals and authorization of zoning entitlements 

pertaining to the property referenced in the Development Agreement as well as the recitals 

(whereas clauses) to this Ordinance.

(b). The findings of the provisions of the subject Development Agreement between the City of 

Daytona Beach Shores and Atlantic Avenue Estates, LLC are hereby adopted, ratified and 

affirmed.

SECTION TWO: APPROVAL OF AMENDMENT AND ENACTMENT OF 
DEVELOPMENT AGREEMENT.

The amended Development Agreement between the City of Daytona Beach Shores and Atlantic 

Avenue Estates, LLC, as set forth in the Exhibit to this Ordinance is hereby approved and enacted. 

The said Exhibit attached to this Ordinance is hereby ratified and affirmed and incorporated into 

this Ordinance as a substantive part of this Ordinance
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SECTION THREE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores relating to the regulation of lands and 

development activities within the City including, but not limited to, the property which is the 

subject of the Development Agreement between the City of Daytona Beach Shores and Atlantic 

Avenue Estates, LLC, as set forth in the Exhibit to this Ordinance, and involving the subject 

property, are hereby ratified and affirmed.

SECTION FOUR: NONCODIFICATION AND IMPLEMENTATION; SCRIVENER'S 
ERRORS.

(a). The provisions of this Ordinance shall not be made a part of the Code of Ordinances of the 

City of Daytona Beach Shores, Florida.

(b). The City Manager, or designee(s), is hereby authorized to take any and all actions 

necessary to implement the provisions of this Ordinance.

(c). The City Attorney shall assist the City Manager in the implementation of this Ordinance 

as may be necessary and required.

(d). Typographical errors and other matters of a similar nature that do not affect the intent of 

this Ordinance, as determined by the City Clerk and City Attorney, may be corrected with the 

endorsement of the City Manager, or designee, without the need for a public hearing.

SECTION FIVE: CONFLICTS.

All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application 

hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 
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such portion or application shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions thereof..

SECTION SEVEN: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this __ day of _____________, 2020.

Enacted on second reading this __ day of _____________, 2020.

DEVELOPER SIGNATURE BLOCK FOLLOWS:
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PLENARY CONCURRENCE OF DEVELOPER

The undersigned developer concurs in each and every respect to the provisions of the 

subject amendments to the subject Development Agreement and the provisions of this Ordinance.

ATLANTIC AVENUE ESTATES, LLC, a 
Florida limited liability company.

_____________________________
Mark Scharff
Date:____________ __, 2020

WITNESSES:

________________________ _______________________
Signature of Witness Signature of Witness
_______________________ ________________________
Printed Name of Witness Printed Name of Witness

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to 

administer oaths and take acknowledgments, personally appeared Mark Scharff, and he 

acknowledged executing the same in the presence of two subscribing witnesses freely and 

voluntarily and they are personally known to me or provided ____________________ as 

identification.

Witness my hand and official seal in the County and State last aforesaid this ___ day of 

_____________, 2020.

(Affix Notary Seal) ______________________________
Notary Public; State of Florida
Print Name: ___________________
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Document prepared by:
Zev Cohen and Associates, Inc.
300 Interchange Blvd
Ormond Beach, FL 32174

Return recorded document to: 
City of Daytona Beach Records Clerk
P.O. Box 2451
Daytona Beach, FL 32115-2451

FIRST AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA BEACH SHORES 
DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT OF THE 

ATLANTIC AVENUE ESTATES DUPLEX DEVELOPMENT  

The CITY OF DAYTONA BEACH SHORES, FLORIDA, a Florida municipal 

corporation located in Volusia County, Florida ("City"), and ATLANTIC AVENUE ESTATES, 
LLC, a Florida Limited Liability Corporation, located at 133-15 Beach Channel Drive, 

Rockaway Park, New York, 11694 the record title property owner (“Property Owner”), make 

and enter into this FIRST AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA 
BEACH SHORES DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT 
OF THE ATLANTIC AVENUE ESTATES DUPLEX DEVELOPMENT.  

Whereas, the City and Atlantic Avenue Estates, LLC, entered into the Atlantic 

Avenue/City of Daytona Beach Shores Development Agreement Pertaining To The 

Development Of The Atlantic Avenue Estates Duplex Development, recorded in the Official 

Records Book 7238, Page 3066, Public Records of Volusia County, Florida as Instrument 

Number 2016-062949 (the “Agreement”),  and

Whereas, Atlantic Avenue Estates, LLC, proposes to amend the Agreement as set 

forth herein, and

Whereas, the City is willing to grant the Property Owner’s request subject to the terms 

and conditions set forth herein, and
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WHEREAS, for purposes of this instrument, underlined type shall constitute additions 

to the original text, *** shall constitute ellipses to the original text and strikethrough shall 

constitute deletions to the original text.

Now, Therefore the City and the Property Owner hereby agree to amend the 

Agreement as follows:

1. Section 3, Site Layout and Conceptual Plans for Development, of the Agreement is 

amended to read, in its entirety as follows:

***

(a). The attached Lot Configuration Plan for development of the property into 

eight (8) individual lots for the development of residential duplex units (Exhibit “B”) is hereby 

approved by the terms and conditions of this Development Agreement.

(b). The attached Site Development Plan for development of the property 

(Exhibit “C”) is hereby approved by the terms and conditions of this Development Agreement. 

(c). The dimensions, lots areas, setbacks and densities shown in the Lot 

Configuration Plan and Site Development Plan are consistent with the requirements 

contained in Section 14-20 of the City’s Land Development Code for the RMF-3 Multi-Family 

Residential District (Low Density) zoning district. 

 (d). In the event that the Property Owner elects to construct a single family 

residence on any of the 4 tracts depicted in Exhibit “B” he may do so at his sole discretion 

provided the minimum yards sizes, minimum floor area, maximum building height, and 

maximum lot coverage are consistent with the requirements contained in Section 14-17 of the 

City’s Land Development Code for the RSF-2 Urban Single-Family Residential Detached 

District.    

***

2. Except as otherwise expressly provided for herein, the original Agreement shall continue in 
full force and effect.
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IN WITNESS WHEREOF, the parties hereto attached their hands and seals on the dates set 
forth below.

[Signature pages following]
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Signed, sealed and delivered in the presence 
of:

Signature of Witness
 

Print Name of Witness 

THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, a Florida municipal corporation

By: 
Nancy Miller, Mayor

Signature of Witness 

Print Name of Witness 

Attest:

By: 
Cheri Schwab, City Clerk

Date: 

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ______ day of 
___________, 2020 by Nancy Miller and Cheri Schwab, Mayor and City Clerk, respectively, 
of The City of Daytona Beach Shores, Florida, a chartered municipal corporation, on behalf of 
the City.  They are personally known to me and did not take an oath.

Notary Public
Commission No: 
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Signed, sealed and delivered in the presence 
of:

Signature of Witness 

Print Name of Witness 

 Atlantic Avenue Estates, LLC [OWNER]

By: 
Name: Mark Scharff
Title: Managing Member

Date: 

                                [Corporate Seal]

STATE OF NEW YORK
COUNTY OF KINGS

The foregoing instrument was acknowledged before me this _____ day of _________, 
2020, by Mark Scharff as Managing Member of Atlantic Avenue Estates, LLC, referred to in 
this agreement as “Property Owner.”  He or she is [_] personally known to me or [_] produced 
identification and did not take an oath.

Notary Public
Commission No. 

Approved as to legal form:

By: __________________________
      Gretchen R. H. Vose, City Attorney
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DA12020027 PLANNING ANALYSIS

(1) DEVELOPMENT PROPOSAL

The development site is located in the west side of the 3800 block of S. Atlantic Avenue 
(Figure 1) and has dimensions of 150’ x 206’ with an acreage of 0.7. 

Figure 1: Aerial View Development Site  

Source: Volusia County PALMS, 2020

The property is currently vacant (Figure 2) and approved for four (4) residential duplexes 
resulting in a total of eight (8) dwelling units on the property. Each duplex would be three 
(3) stories, not to exceed 35 feet in height as prescribed by the underlying RMF-3 
Multifamily Residential (Low Density) zoning district standards. The proposed amendment, 
if approved, would allow the developer/owner to build a single-family residential structure 
on any or all of the property, with total units not to exceed eight (8), consistent with the 
RSF-2 Urban Single-Family Residential Detached District standards (Exhibit A), which is 
the prevalent City single-family zoning district in the area. 

Blue Surf COA
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Source: GoogleMaps, 2020

(2) VARIANCES

No variances were granted or are anticipated to be associated with this project. 

(3) STAFF AND BOARD REVIEW

COMMUNITY SERVICES – Fred Hiatt, Director / Building Official

The Director has reviewed the development agreement and he has no comments.

PUBLIC WORKS – Brian Edwards, Deputy Director / Facilities Superintendent 

N/A.
 
PUBLIC SAFETY – Lt. Karen Howard, Support Services Commander

The Commander has reviewed the development agreement and she has no objections.

ENGINEERING

Engineering review is not required at this time but will be conducted during the site plan 
process.

 (4) FINDINGS

(1) CONSISTENCY WITH THE COMPREHENSIVE PLAN UPDATE 2020

According to the City’s Adopted Comprehensive Plan (2030) Future Land Use Map, the 
future land use (FLU) classification of the subject property is Low Density Residential. Said 
FLU classification allows low density development such as the proposed duplex and single-
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family residences at the density of 0-12 units per acre. The proposed development meets 
the aforementioned, therefore, the proposed development is consistent with the City’s 
Adopted Comprehensive Plan (2030) and the designated FLU classification.

(2) CONSISTENCY WITH THE LAND DEVELOPMENT CODE

The subject property is zoned “RMF-3 Multifamily Residential (Low Density) District”. 
Residential duplexes are permitted as a principal use in the district and within the permitted 
prescribed density established by the City’s LDC (Sec. 14-20). The proposed single-family 
residential use, while not permitted in the RMF-3 District, would be permitted pursuant to 
the amended development agreement, if approved. In addition, the proposed development 
and the proposed amendment are consistent with the general purpose and intent of the 
City’s LDC (Sec. 1-3). 

(3) REQUIRED AMENDMENTS TO THE COMPREHENSIVE PLAN AND/OR LAND 
DEVELOPMENT CODE

There are no required amendments to the City’s adopted Comprehensive Plan and/or the 
City’s Land Development Code necessary for the amendment to be approved.

Page 83 of 195



Page 4 of 5

EXHIBIT A

Sec. 14-17. - RSF-2 Urban Single-Family Residential Detached District.
14-17.1. Purpose and Intent.
The purpose and intent of the RSF-2 Urban Single-Family Residential Detached District is 
to provide medium residential density for the purpose of preserving the character of existing 
residential neighborhoods and generally implementing the city's land use plan within, but 
not necessarily limited to, those areas shown for single-family use.
14-17.2. Permitted Principal Uses and Structures.
Single-family dwelling.
Telecommunication towers and antennas, subject to compliance with section 14-60.1 et 
seq.
14-17.3. Permitted Accessory Uses and Structures.
Home occupations regulated by section 14-45 and other accessory uses or structures 
customarily incidental to the permitted principal use or structure.
14-17.4. Dimensional Requirements.
Minimum lot size:
Area: Seven thousand five hundred (7,500) square feet.
Width: Fifty (50) feet.
Minimum yard size:
Front yard: Thirty (30) feet.
Rear yard: Twenty-five (25) feet.
Side yard:
Interior lot: Ten (10) feet
Abutting any street right-of-way: Twenty-five (25) feet.
Waterfront: Twenty-five (25) feet (river); fifty (50) feet (ocean).
Minimum floor area: One thousand (1,000) square feet.
Maximum building height: Thirty-five (35) feet.
Maximum lot coverage: The total area covered with principal and accessory buildings shall 
not exceed thirty-five (35) percent of the total lot area.

VOLUSIA COUNTY R-9 URBAN SINGLE-FAMILY RESIDENTIAL CLASSIFICATION
(For Comparison Only)

Purpose and intent: The purpose and intent of the R-9 Urban Single-Family Residential 
classification, is to provide for continued medium-density single-family dwelling residential 
development on existing platted lots.

***

Dimensional requirements:
Minimum lot size:
Area: 7,500 square feet.
Width: 75 feet.
Minimum yard size:
Front yard: 25 feet, except on a corner lot, one front yard may be reduced to 15 feet.
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Rear yard: 20 feet.
Side yard: Seven feet.
Waterfront yard: 25 feet.
Maximum building height: 35 feet.
Maximum lot coverage: The total lot area covered with principal and accessory buildings 
shall not exceed 35 percent.
Minimum floor area: 1,000 square feet.
Off-street parking and loading requirements: Off-street parking and loading areas meeting 
the requirements of sections 72-286 and 72-287 shall be constructed.
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CITY COUNCIL AGENDA MEMORANDUM
DECEMBER 8, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: John Cary, City Attorney
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2020-17 Planning & Zoning Board Re-organization
 
SYNOPSIS:
 
The members of the Planning & Zoning Board would like the number of regular members to return to 
five.
 
FISCAL IMPACT STATEMENT:
 
N/A
 
BACKGROUND:
 
Last year, the City Attorney at the time, created an Ordinance to reorganize some of the City's 
Advisory Boards. The Board of Adjustments and Planning & Zoning were combined. At that time, the 
number of regular members was increased to allow for members of each board. During the past year, 
it has been difficult to obtain full membership at many meetings. The board would like to see the 
number reduced back to five regular members and two alternates.
 
LEGAL REVIEW:
 
This ordinance is approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of the Ordinance.
 
SUGGESTED MOTION:
 
I move to approve Ordinance 2020-17 on first reading.
  
ATTACHMENT: 1. ord 2020-17 PZB reorg
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When all new text is presented, no underlining is shown.

ORDINANCE 2020-17

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO THE MEMBERSHIP, VOTING MAJORITY, 
AND ALTERNATE MEMBERS OF THE PLANNING AND ZONING 
BOARD; PROVIDING FOR THE AMENDMENT OF SECTION 14-62 
AND SECTION 14-64 OF THE CITY CODE OF THE CITY OF DAYTONA 
BEACH SHORES; PROVIDING FOR LEGISLATIVE FINDINGS AND 
INTENT; PROVIDING FOR PROCESSES AND PROCEDURES; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS 
AND RESPONSIBILITY FOR IMPLEMENTATION; PROVIDING FOR A 
SAVINGS PROVISION; PROVIDING FOR CONFLICTS; PROVIDING 
FOR CODIFICATION AS WELL AS THE CORRECTION OF 
SCRIVENER'S ERRORS; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of 

Daytona Beach Shores as set forth at Article VIII, Section 2, of the Constitution of the State of 

Florida; Chapter 166, Florida Statutes, and other applicable controlling law; and

WHEREAS, in this Ordinance, when text is being amended, strikethrough text 

represents deletions from the current text of the Code of Ordinances of the City of Daytona 

Beach Shores while underlined text represents additions.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE FINDINGS AND 
INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and 

incorporates into this Ordinance the recitals (whereas clauses) set forth herein as the legislative 

and administrative findings and intent of the City Council.

(b). The City Council of the City of Daytona Beach Shores hereby reaffirms its 
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commitment to being a government that operates “in the Sunshine” for the benefit of its citizens 

and the general public.

(c). The provisions of this Ordinance are enacted pursuant to the statutory and home 

rule powers of the City of the City of Daytona Beach Shores to establish and maintain the 

appropriate operations of City to ensure the utmost engagement of the public in City decision 

making processes and transparency of actions for the benefit of the public.

(d). The City Council of the City of Daytona Beach Shores appreciates the public 

service provided by the members of the various City boards, commissions and committees and 

desires and directs that such bodies operate under normative and consistent administrative 

processes and procedures and receive the training and support that they require in order to 

accomplish the role and function of local government assigned to each such body.

(e). The City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance.

SECTION TWO. AMENDMENT TO SECTION 14-62 AND 14-64, CODE OF 
ORDINANCES, APPENDIX G-LAND DEVELOPMENT CODE OF THE CITY OF 
DAYTONA BEACH SHORES RELATING TO THE PLANNING AND ZONING BOARD. 
Sections 14-62 and 14-64 of the Code of Ordinances, Appendix G-Land Development Code of 
the City of Daytona Beach Shores is amended to read as follows:

Sec. 14-62. - Creation of the planning and zoning board.
The city council establishes a planning and zoning board which shall consist of five (5) 

seven (7) members to be known as "The Daytona Beach Shores Planning and Zoning Board." 

The jurisdiction of the said planning and zoning board shall be throughout the incorporated areas 

of the city.

Sec. 14-64. - General rules of procedure.
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1. The board shall meet at regular intervals to be determined by it in order to carry 

out its responsibilities, and at such other times as the board shall determine.

2. The affirmative vote of a majority of the voting membership present three (3) 

members shall be required to take any action as to make any recommendation to the city council.

3. Alternate members, as appointed in accordance with sec. 2-8(k) of the Code of 

Ordinances, shall be required to attend all meetings under the same conditions as regular 

members, and are subject to removal in accordance with sec. 2-8(e) of the Code of Ordinances if 

the alternate member has three (3) unexcused absences over a twelve (12) month period.

SECTION THREE: REDUCTION OF BOARD MEMBERS THROUGH ATTRITION.

The planning and zoning board shall remain at its current membership until such time as 

there is natural attrition through either resignation or end of term without reappointment. If there 

is a single vacancy caused by attrition, leaving six active members of the board, then an alternate 

shall be allowed to vote as the seventh member until such time as there is another vacancy. At 

such time as there are five regular members due to attrition and/or resignations, then the board 

shall consist of five members, with quorum and majority thresholds adjusted accordingly.

SECTION FOUR: IMPLEMENTING ADMINISTRATIVE ACTIONS.

The City Manager, City Clerk and City Attorney are hereby authorized and directed to 

implement the provisions of this Ordinance and to take any and all necessary administrative 

actions to bring into effect the provisions of this Ordinance and to provide support, training and 

guidance to the boards, commissions or committees of the City as such Charter officials may 

deem appropriate in their respective roles and functions under the City Charter and, further, to 
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agendize matters before a Code Enforcement Special Magistrate in accordance in accordance 

with the needs of the City.

SECTION FIVE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores in terms of the matters relating to 

the operations of boards, commissions and committees, within the City of Daytona Beach Shores 

and any and all actions of the City of Daytona Beach Shores pertaining thereto, as well as any 

and all related matters and processes and procedures of the City of an associated nature, are 

hereby ratified and affirmed.

SECTION SIX: CODIFICATION; SCRIVENER'S ERRORS.

(a). The provisions Section Two of this Ordinance be codified while the remaining 

sections shall not be codified; provided, however, that the Code codifier shall take all actions 

necessary to implement the provisions of this Ordinance.

(b). Typographical errors and other matters of a similar nature that do not affect the 

intent of this Ordinance, as determined by the City Clerk and City Attorney, may be corrected 

with the endorsement of the City Manager, or designee, without the need for a public hearing.

(c). The Code codifier shall, as may be needed, change referenced throughout the City 

Code and Land Development Code, as the case may be, from the Board of Adjustments to the 

Planning and Zoning Board such as, but not limited to, Section 6-10, Section 10-7, Section 14-

43, Section 14-76, Section 14-82, and Section 1-5.7 and Section 2-2.

SECTION SEVEN: CONFLICTS.

All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the 
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extent of such conflict such as, but not limited to, Section 5-15.6.

SECTION EIGHT: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or 

application hereof, is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion or application shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portions thereof.

SECTION NINE: EFFECTIVE DATE.

This Ordinance shall take effect immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this 10th day of November, 2020.

Passed on second reading this 8th day of December, 2020.
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CITY COUNCIL AGENDA MEMORANDUM
DECEMBER 8, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Consideration to amend lease with Halifax Health
 
SYNOPSIS:
 
Officials with Halifax Health wish to amend the current lease agreement to allow for an affiliated 
Halifax entity (a partnership between Halifax Health and Noon Health).  This brings even greater 
strength to the delivery of health care to the residents of and visitors to the City of Daytona Beach 
Shores.
 
FISCAL IMPACT STATEMENT:
 
Dependent upon council action
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: 1. REV-HH Amendment to Lease - DBS (in connection with JV Assignment) 

Final Draft
2. HH Assignment and Assumption Agreement (DBS Lease Final Draft)
3. HH DBS Drawing Log - Ex B to Amendment
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LEASE AMENDMENT

THIS LEASE AMENDMENT is made and entered into this ___ day of December, 2020, 
by and between HN DBS, LLC, a Florida limited liability company, referred to hereafter as the 
“Lessee” and CITY OF DAYTONA BEACH SHORES, a Florida municipality, referred to 
hereafter as the “Lessor.”

WHEREAS, Lessee is successor in interest to HALIFAX HOSPITAL MEDICAL 
CENTER as original lessee under that certain Gross Lease Agreement effective as the 9th day of 
September, 2019 together with that certain Addendum to Gross Lease Agreement of even date 
therewith (collectively, the “Lease Agreement”), and assigned to Lessee pursuant to that certain 
Assignment and Assumption Agreement dated the ___ day of December, 2020, which is attached 
hereto as Exhibit “A” (the “Assignment”); and 

WHEREAS, Lessor has consented to the Assignment to Lessee, and has agreed in 
connection with such Assignment, to make certain modifications to the Lease Agreement; and

WHEREAS, the parties desire to confirm the terms of the Lease Agreement, and to modify 
them as contemplated herein;

NOW THEREFORE, in light of the mutual covenants and agreements set forth herein, and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows:

1. Effective Date and Term.  Section 2 of the Lease Agreement is hereby amended and 
restated in its entirety as follows:

Effective Date and Lease Term.  This Lease shall be effective as of the 9th day of 
September, 2019.  The initial term of this Lease shall be for a period of twenty (20) years 
and shall commence on the earlier of: (i) the date on which Lessee is issued a certificate of 
occupancy for all improvements to be made by Lessee upon the Leased Premises; or (ii) 
July 1, 2020 (the “Lease Term Commencement Date”).

2. Rent Escalation.  The first paragraph of Section 4 of the Lease Agreement, “Annual Gross 
Rent,” shall be amended by the addition of the following provision:  Any increase in annual 
rent hereunder shall not exceed more than 3% of the previous year’s rental rate.

3. Use of Premises.  Section 9 of the Lease Agreement is hereby amended and restated in its 
entirety as follows:

Use of Premises.  Lessee shall use and occupy the Leased Premises solely for use as a 
medical urgent care facility, imaging services, or other medical office use, subject to all 
terms and conditions of this Lease, and for no other use unless agreed to in advance by 
Lessor in writing.  The facility shall be open on those days and during those hours that are 
customary and commercially reasonable for similar types of medical businesses and use 
and in a manner consistent with serving the surrounding community.
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4. Default Notice.  The following Section 36 shall be added to the Lease Agreement:

Notice of Default.  Notwithstanding anything contained herein, Lessor, prior to exercise 
of any remedies contemplated herein, or at law or in equity, shall give Lessee written notice 
specifying the nature of any default by Lessee hereunder, and Lessee shall have a period 
of thirty (30) days to cure such default, or in the event that such default is not capable of 
cure within thirty (30) days, Lessee shall within said thirty (30) day period commence with 
curing such default, and pursue such cure with reasonable diligence.

5. Approval of Plans and Specifications.  The parties acknowledge and agree that the 
Addendum to Gross Lease that forms part of the Lease Agreement contemplates that 
Lessee will make certain improvements to the Leased Premises.  The parties further 
acknowledge and agree that Lessor has the right to approve of Lessee’s improvements to 
the Leased Premises in accordance with Section 23 of the Lease Agreement.  Lessor hereby 
consents and approves of all improvements to the Leased Premises proposed to be made 
by Lessee and contemplated by the Plans and Specifications attached hereto as Exhibit “B.”  
Any further approvals by Lessor’s building department or other city agency throughout the 
construction process shall be deemed approval by Lessor for all purposes under the Lease 
Agreement, and the parties agree that separate approval by the city in its capacity as Lessor 
hereunder shall not be required.

6. Leased Premises.  In addition to the description set forth in Section 1 of the Lease 
Agreement, the parties acknowledge and agree that the Leased Premises forms a part of 
that certain parcel of real property more particularly described in Exhibit “C” attached 
hereto.

7. Full Force and Effect.  The parties acknowledge and agree that the Lease Agreement, as 
modified hereby, remains in full force and effect in accordance with its terms.

IN WITNESS WHEREOF, the parties have entered into this Lease Amendment as of the date 
first set forth above.

LESSEE: LESSOR:

HN DBS, LLC City of Daytona Beach Shores
By: By:
Title: Title:
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EXHIBIT A

ASSIGNMENT AND ASSUMPTION AGREEMENT
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EXHIBIT B

PLANS AND SPECIFICATIONS
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EXHIBIT C

LOTS 20 THRU 27 BLK C & S 5.03 FT OF LOT 18 & LOT 19 BLK C BELLVIEW & INC 
ADJ E 125 FT BLK F BELLVIEW MB 11 PG 98 PER OR 1982 PG 1686 & INC LOTS 5 & 
6 EXC W 117 FT BLK 7 ROGERS NORTH ORITA MB 14 PG 121 PER OR 2973 PG 1359
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ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement dated as of December  ___, 2020 (the 
“Effective Date”), is executed by HALIFAX HOSPITAL MEDICAL CENTER, a special taxing 
district of the State of Florida (“HHMC”) and HN DBS, LLC, a Florida limited liability company 
(“HN DBS”), a Florida limited liability company.

W I T N E S S E T H:

WHEREAS, HHMC and the City of Daytona Beach Shores entered into that certain Gross 
Lease Agreement with Halifax Assignment Rights dated the 9th day of September, 2020, as 
supplemented by that certain Addendum to Lease Agreement of even date therewith 
(collectively, the “Lease Agreement”); and

WHEREAS, pursuant to the Lease Agreement, HHMC is the “Lessee” the City of Daytona 
Beach Shores is the “Lessor;” and

WHEREAS, at Section 17(a), the Lease Agreement defines “Lessee” to include “joint 
venturers, subsidiaries or related or similar entities . . . .”; and

WHEREAS, HHMC, through its affiliate East Volusia Health Services, Inc. (“EVHS”) and 
Noon Development, LLC (“Noon”) have entered into a joint venture, HN Real Estate, for the 
purposes of developing the medical office building contemplated by the Lease Agreement; and

WHEREAS, upon completion of the medical office building, HN DBS intends to sub-lease 
the building to affiliates of HHMC for use as a medical urgent care facility and for imaging 
services as contemplated by Section 9 of the Lease Agreement; and

WHEREAS, in light of the foregoing, HHMC desires to assign, and HN DBS desires to 
assume, all obligations of the “Lessee” under the Lease Agreement pursuant to the terms and 
conditions herein;

NOW THEREFORE, for good and valuable consideration; the receipt and sufficiency of 
which is hereby acknowledged, the parties hereby agree as follows:

Section. 1. Recitals.  The recitals set forth above are true and correct in all material 
respects and hereby incorporated as part of this Agreement. 

Section. 2. Assignment and Assumption.  HMMC hereby assigns to HN DBS, and 
HN DBS hereby assumes and accepts, all rights, duties and obligations of HHMC under the Lease 
Agreement with the intent and effect that HN DBS shall be the “Lessee” under and pursuant to 
the Lease Agreement, and that HHMC shall be released of all further obligations under the Lease 
Agreement.  HN DBS hereby agrees to indemnify and hold HHMC harmless for all liabilities, 
obligations, or duties accruing under the Lease Agreement arising on or after the Effective Date.  
Likewise, HHMC hereby agrees to indemnify and hold harmless HN DBS  for all liabilities, 
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obligations or duties accruing under the Lease Agreement arising prior to the Effective Date; 
provided however, such indemnification obligations of HHMC shall not exceed the amount of 
the limited waiver of sovereign immunity set forth in Florida Statutes Section 768.28, regardless 
of the type or nature of claim, and provided further that the foregoing shall not be construed as 
a waiver of HHMC’s sovereign immunity, generally.

Section 3. Further Assurances.  The parties agree that they shall, from time to time, 
take all such further actions and execute any all agreements and instruments as may be required 
to fully vest HN DBS in all rights, duties and obligations under the Lease Agreement, and to 
otherwise effect the transaction contemplated by this Agreement. 

Section 4. Counterparts.  This Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute one instrument.

Section 5. Governing Law.  This Agreement constitutes a contract made under the 
laws of the State of Florida and shall be governed by and construed in accordance with such 
laws.

Section 7. Effective Date.  This Agreement shall be effective as of the date first written 
above. 

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have caused these presents to be signed in their 
respective names and on their behalf and attested by their duly authorized officers all of as of the 
Effective Date first above written.

Signed and delivered HALIFAX HOSPITAL MEDICAL CENTER,
in the presence of two witnesses: a special taxing district of the State of Florida 

By:
Name: Name:

Title:
Address:  303 N. Clyde Morris Blvd.

Name: Daytona Beach, Florida  32114

Signed and delivered HN DBS, LLC,
in the presence of two witnesses: a Florida limited liability company 

By:
Name: Name:

Title:
Address:  

Name:

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me by means of ☐ physical presence 
or ☐ online notarization, this ____ day of November, 2020, by _____________________ as 
_____________________ of HALIFAX HOSPITAL MEDICAL CENTER, a special taxing district of 
the State of Florida, on behalf of the District. He/she (check box) ☐ is personally known to me, 
OR ☐ has produced his/her Florida driver’s license as identification.

NOTARY PUBLIC, STATE OF FLORIDA

Name:
Commission No.:

(NOTARY SEAL OR STAMP) My commission expires: _________________
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STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me means of ☐ physical presence or 
☐ online notarization, this ____ day of November, 2020, by _____________________ as 
_____________________ HN DBS, LLC, a Florida limited liability company, on behalf of the 
company. He/she (check box) ☐ is personally known to me, OR ☐ has produced his/her Florida 
driver’s license as identification.

NOTARY PUBLIC, STATE OF FLORIDA

Name:
Commission No.:

(NOTARY SEAL OR STAMP) My commission expires: _________________
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Acknowledged, agreed to and accepted as of this ____ day of December, 2020 by the City 
of Daytona Beach Shores as “Lessor”.

CITY OF DAYTONA BEACH SHORES

By:
     

Page 102 of 195



Current Document Log

Type, Discipline & No Obsolete

Halifax Urgent Care Daytona Project #  2201097-02

Tel:       Fax:  

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

Drawing

Architectural

1 FLOOR PLAN 6/5/2020 Construction Construction Construction Set 0A-2.0

0 DIMENSION PLAN/WALL 

TYPES

6/5/2020 Construction Construction Construction Set 90A-2.0D

0 PARTIAL PLANS/NOTES 5/1/2020 Construction Construction Construction Set 90A-2.1

1 REFLECTED CEILING PLAN 6/5/2020 Construction Construction Construction Set 0A-2.2

1 ROOF PLAN 6/5/2020 Construction Construction Construction Set 0A-2.3

0 EXTERIOR ELEVATIONS 6/5/2020 Construction Construction Construction Set 90A-3.0

0 EXTERIOR ELEVATIONS 6/5/2020 Construction Construction Construction Set 90A-3.1

0 BUILDING SECTION 5/1/2020 Construction Construction Construction Set 90A-4.0

0 WALL SECTIONS 6/5/2020 Construction Construction Construction Set 90A-5.0

0 WALL SECTIONS 5/1/2020 Construction Construction Construction Set 90A-5.1

0 FINISH/DOOR 

SCHEDULES/TYPES/DETAILS

6/5/2020 Construction Construction Construction Set 90A-6.0

0 MILLWORK DETAILS 5/1/2020 Construction Construction Construction Set 90A-9.0

0 COVER SHEET 5/1/2020 Construction Construction Construction Set 90CS

0 DEMOLITION PLAN 11/14/2019 Construction Construction Construction Set 90D-1.0

0 DEMOLITION PLAN 5/1/2020 Construction Construction Construction Set 90D-2.0

1 LIFE SAFETY PLAN 6/5/2020 Construction Construction Construction Set 0LS-1.0

Civil

0 COVER SHEET 4/3/2020 Construction Construction Construction Set 90C-100

0 AS-BUILT SURVEY 4/3/2020 Construction Construction Construction Set 90C-101

0 SITE PLAN 4/3/2020 Construction Construction Construction Set 90C-200

0 CIVIL SITE PLAN 4/3/2020 Construction Construction Construction Set 90C-300

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 1

Exhibit B
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Current Document Log

Type, Discipline & No Obsolete

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

0 PAVING AND DRAINAGE 

DETAILS

4/3/2020 Construction Construction Construction Set 90C-301

0 PAVING AND DRAINAGE 

DETAILS

4/3/2020 Construction Construction Construction Set 90C-302

0 PAVING AND DRAINAGE 

DETAILS

4/3/2020 Construction Construction Construction Set 90C-303

0 PAVING AND DRAINAGE 

DETAILS

4/3/2020 Construction Construction Construction Set 90C-304

0 WATER SYSTEM DETAILS 4/3/2020 Construction Construction Construction Set 90C-400

0 WATER SYSTEM DETAILS 4/3/2020 Construction Construction Construction Set 90C-401

0 SANITARY SYSTEM DETAILS 4/3/2020 Construction Construction Construction Set 90C-402

0 SANITARY SYSTEM DETAILS 4/3/2020 Construction Construction Construction Set 90C-403

0 DEMOLITION & EROSION 

CONTROL PLAN

4/3/2020 Construction Construction Construction Set 90EC-100

Electrical

0 POWER AND SYSTEMS PLAN 6/5/2020 Construction Construction Construction Set 90E-1.0

0 LIGHTING PLAN 6/5/2020 Construction Construction Construction Set 90E-2.0

0 SITE ELECTRICAL 

DEMOLITION PLAN

11/4/2019 Construction Construction Construction Set 90ED-1.0

Fire Protection

0 FIRE PROTECTION 

LEGENDS, SYMBOLS, 

NOTES & SPECIFICATIONS

5/1/2020 Construction Construction Construction Set 90FP-001

0 FIRE PROTECTION FLOOR 

PLAN

5/1/2020 Construction Construction Construction Set 90FP-101

0 FIRE PROTECTION DETAILS 5/1/2020 Construction Construction Construction Set 90FP-201

Landscape

0 LANDSCAPE PLAN 4/3/2020 Construction Construction Construction Set 90L-001

0 LANDSCAPE DETAILS 4/3/2020 Construction Construction Construction Set 90L-101

0 IRRIGATION PLAN 4/3/2020 Construction Construction Construction Set 90L-200

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 2
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Current Document Log

Type, Discipline & No Obsolete

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

0 IRRIGATION DETAILS 4/3/2020 Construction Construction Construction Set 90L-201

Mechanical

0 MECHANICAL LEGENDS & 

SYMBOLS

5/1/2020 Construction Construction Construction Set 90M-001

0 MECHANICAL 

SPECIFICATIONS

5/1/2020 Construction Construction Construction Set 90M-002

0 MECHANICAL 

SPECIFICATIONS

5/1/2020 Construction Construction Construction Set 90M-003

0 MECHANICAL 

SPECIFICATIONS

5/1/2020 Construction Construction Construction Set 90M-004

0 MECHANICAL FLOOR PLAN 5/1/2020 Construction Construction Construction Set 90M-101

0 MECHANICAL DETAILS 5/1/2020 Construction Construction Construction Set 90M-201

0 MECHANICAL SCHEDULES 5/1/2020 Construction Construction Construction Set 90M-301

Plumbing

0 PLUMBING LEGENDS, 

SYMBOLS, NOTES & 

SPECIFICATIONS

5/1/2020 Construction Construction Construction Set 90P-001

0 PLUMBING GRAVITY FLOOR 

PLANS

5/1/2020 Construction Construction Construction Set 90P-101

0 PLUMBING GRAVITY ROOF 

PLAN

5/1/2020 Construction Construction Construction Set 90P-102

0 PLUMBING PRESSURE 

FLOOR PLANS

5/1/2020 Construction Construction Construction Set 90P-201

0 PLUMBING DETAILS 5/1/2020 Construction Construction Construction Set 90P-301

0 PLUMBING ISOMETRICS 5/1/2020 Construction Construction Construction Set 90P-401

Structural

0 GENERAL CONSTRUCTION 

NOTES

4/7/2020 Construction Construction Construction Set 90S-1.0

0 FOUNDATION PLAN 4/7/2020 Construction Construction Construction Set 90S-2.0

0 ROOF FRAMING PLAN 4/7/2020 Construction Construction Construction Set 90S-3.0

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 3

Page 105 of 195



Current Document Log

Type, Discipline & No Obsolete

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

0 SECTIONS AND DETAILS 6/5/2020 Construction Construction Construction Set 90S-4.0

0 SECTIONS AND DETAILS 6/5/2020 Construction Construction Construction Set 90S-5.0

0 TYPICAL LIGHT GAUGE 

STEEL DETAILS

4/7/2020 Construction Construction Construction Set 90S-6.0

General

General

0 ADDENDUM 01 6/12/2020 Construction Construction Construction Set 90ADD01

0 ADDENDUM 02 6/16/2020 Construction Construction Construction Set 90ADD02

0 ADDENDUM 03 6/16/2020 Construction Construction Construction Set 90ADD03

0 ADDENDUM 04 6/8/2020 Construction Construction Construction Set 90ADD04

0 AS-BUILT SURVEY 4/3/2020 Construction Construction Construction Set 90GEN-001

0 ASBESTOS SURVEY 10/15/2019 Construction Construction Construction Set 90GEN-002

0 BID FORM 5/28/2020 Construction Construction Construction Set 90GEN-003

0 CONSTRUCTION 

DOCUMENTS

4/3/2020 Construction Construction Construction Set 90GEN-004

0 INSTRUCTION TO BIDDERS 5/28/2020 Construction Construction Construction Set 90GEN-005

0 INVITATION TO BID 5/28/2020 Construction Construction Construction Set 90GEN-006

0 PRE-BID MEETING MINUTES 5/28/2020 Construction Construction Construction Set 90GEN-007

0 TABLE OF CONTENTS 4/3/2020 Construction Construction Construction Set 90GEN-008

Specification

Division 01

0 APPLICATIONS FOR 

PAYMENT

4/3/2020 Construction Construction Construction Set 9001 20 00

0 PROJECT COORDINATION 4/3/2020 Construction Construction Construction Set 9001 31 00

0 PROJECT MEETINGS 4/3/2020 Construction Construction Construction Set 9001 32 00

0 QUALITY CONTROL 

SERVICES

4/3/2020 Construction Construction Construction Set 9001 40 00

0 TEMPORARY FACILITIES 4/3/2020 Construction Construction Construction Set 9001 50 00

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 4

Page 106 of 195



Current Document Log

Type, Discipline & No Obsolete

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

0 FIELD ENGINEERING 4/3/2020 Construction Construction Construction Set 9001 51 00

0 PRODUCT REQUIREMENTS 4/3/2020 Construction Construction Construction Set 9001 60 00

0 SUBMITTALS 4/3/2020 Construction Construction Construction Set 9001 61 00

0 PROJECT CLOSEOUT 4/3/2020 Construction Construction Construction Set 9001 70 00

Division 06

0 ARCHITECTURAL WOOD 

CASEWORK

4/3/2020 Construction Construction Construction Set 9006 41 00

Division 07

0 SBS-MODIFIED BITUMEN 

MEMBRANE ROOFING

4/3/2020 Construction Construction Construction Set 9007 52 16

0 THERMOPLASTIC 

POLYOLEFIN (TPO) 

MEMBRANE ROOFING

4/3/2020 Construction Construction Construction Set 9007 54 23

0 FLASHING AND SHEET 

METAL

4/3/2020 Construction Construction Construction Set 9007 61 00

0 INTERIOR JOINT SEALANTS 4/3/2020 Construction Construction Construction Set 9007 90 05

0 EXTERIOR JOINT SEALANTS 4/3/2020 Construction Construction Construction Set 9007 90 10

Division 08

0 HOLLOW METAL DOORS 

AND FRAMES

4/3/2020 Construction Construction Construction Set 9008 11 13

0 FLUSH WOOD DOORS 4/3/2020 Construction Construction Construction Set 9008 14 16

0 ALUMINUM-FRAMED 

STOREFRONTS

4/3/2020 Construction Construction Construction Set 9008 41 13

0 ALUMINUM-FRAMED 

ENTRANCES

4/3/2020 Construction Construction Construction Set 9008 41 20

0 FINISH HARDWARE 4/3/2020 Construction Construction Construction Set 9008 71 00

0 INTERIOR GLAZING 4/3/2020 Construction Construction Construction Set 9008 80 00

0 EXTERIOR GLAZING 4/3/2020 Construction Construction Construction Set 9008 81 00

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 5
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Current Document Log

Type, Discipline & No Obsolete

Number Rev Title Rev Date Bulletin % Complete Status Category Attachments/Documents

Division 09

0 GYPSUM BOARD 

ASSEMBLIES

4/3/2020 Construction Construction Construction Set 9009 21 16

0 CEMENT PLASTER (OVER 

NEW CMU)

4/3/2020 Construction Construction Construction Set 9009 24 10

0 CEMENT PLASTER (OVER 

GYP. SHEATHING)

4/3/2020 Construction Construction Construction Set 9009 24 20

0 GYPSUM SHEATHING 

BOARD

4/3/2020 Construction Construction Construction Set 9009 26 00

0 TILE 4/3/2020 Construction Construction Construction Set 9009 30 00

0 ACOUSTICAL CEILINGS 4/3/2020 Construction Construction Construction Set 9009 51 00

0 RESILIENT TILE FLOORING 

AND ACCESSORIES

4/3/2020 Construction Construction Construction Set 9009 65 00

0 PAINTING 4/3/2020 Construction Construction Construction Set 9009 90 00

Division 10

0 PLASTIC SIGNS 4/3/2020 Construction Construction Construction Set 9010 14 00

0 TOILET AND BATH 

ACCESSORIES

4/3/2020 Construction Construction Construction Set 9010 28 00

0 LIFE SAFETY EQUIPMENT 

AND ACCESSORIES

4/3/2020 Construction Construction Construction Set 9010 44 00

Prolog Manager Printed on:  11/2/2020 PeakCM_Prolog Page 6
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CITY COUNCIL AGENDA MEMORANDUM
DECEMBER 8, 2020 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Economic Development Grant Application 12020019: ANP Investments, LLC - Stroud's 
Barbeque and Grill
 
SYNOPSIS:
 
The applicant, ANP Investments, LLC submitted Economic Development Grant Application 12020019 
on June 16, 2020 requesting a new business buildout grant in connection with the new "Stroud's 
Barbeque and Grill" restaurant located at 2516 S. Atlantic Avenue. The renovation grant would be 
used to reimburse the business owner for costs already incurred and associated with cleaning, 
purchase of kitchen equipment, point of sales equipment, signage and physical improvements to 
renovate the space formerly occupied by "Mike's Galley" restaurant. These costs totaled $39,888.44, 
however, considering the $20,000 reimbursement cap and the dollar for dollar matching grant 
requirement instituted by the Economic Development Committee, the total reimbursable amount to 
the applicant would be $19,944.22, if approved.  The applicant has signed a five (5) year lease with 
the landlord as required and received its Certificate of Use and Business Tax Receipt from the City 
on 8/26/20.
 
FISCAL IMPACT STATEMENT:
 
Funding is budgeting for economic development grants.
 
BACKGROUND:
 
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits. The ordinance, among other things, created an "Economic 
Development Commercial Lease Subsidy Program." Sec. Four(b) of the ordinance states that the 
purpose of the program is to "encourage the renovation and development and productive use of 
properties...The program will assist business owners to develop or redevelop properties." Sec. Four 
(d) of the ordinance also states "lease subsidies may be made only to, or for the benefit of, a tenant 
and may only be used for development and renovations to real property or lease payments as 
determined by the City Council." Per Ordinance 2019-06, the program disbursement is capped at 
$20,000 and the Economic Development Council has instituted a dollar for dollar matching 
requirement for renovation grants. Therefore, if approved by the City Council, the applicant would 
qualify for a reimbursement grant of $19,944.22.
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The applicant has signed a five (5) year lease with the landlord as required and received its 
Certificate of Use and Business Tax Receipt from the City on 8/26/20. The application hearing was 
delayed do to a combination of issues including a trial period for the business smoker and an 
incorrect address on the lease.

Attached is a proposed grant agreement between the City and applicant, the grant application, staff 
analysis of the grant application and pictures of the restaurant space after work completion.
 
LEGAL REVIEW:
 
This item is approved as to form and legality. 
 
RECOMMENDATION:
 
The Economic Development Committee has recommended approval of the grant application. In 
addition, the committee is recommending a phased and equal payout of the grant over the course of 
three (3) years, similar to the typical lease (rent) subsidy program.

NOTE: Staff is seeking direction from the City Council regarding the payment program to 
incorporate into the grant agreement. If a phased payout is approved, the start date, time 
frame and amount per payment are all at the discretion of the City Council.  Staff will revise 
the draft agreement to reflect the City Council direction and place on the next City Council 
agenda for formal approval.
 
SUGGESTED MOTION:
 
A) A City Council member may motion as follows:

1. "I move to approve the subject grant application as presented."

OR

2. "I move to approve the subject grant application with the following conditions/amendments..."

OR

3. "I move to deny the subject grant application on the basis of..."

B) A separate motion may be made for the payout plan.

  
ATTACHMENT: 1. Strouds BBQ-Grant Application-Revised No Smoker

2. Rennovation Evaluation Worksheet-Strouds BBQ
3. Strouds BBQ Grant Agreement-Draft-11-19-20
4. Strouds BBQ Lease (2)
5. Amendment to Strouds Lease 10-19-20
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EDP EVALUATION CRITERIA- Alternative Grants & Renovations 

Business Name: Strouds Barbeque and Grill Address: 2516 S. Atlantic Avenue 

Business Type: Restaurant Vacant Space: Y/N Evaluation Date: 6/22/20 Application No.: 12020019 

A Mandatory Criteria-City Planner Yes No Comment 

1 Location in Targeted Area?  X    

2 Targeted Business?  X    

3 If no to #2, is Business Substantially Compliant & Desired As Approved by CC?     NA 

4 Is Business A Permitted Use /Non-Residential/Mixed Use?  X    

5 Appropriate Zoning Consistent w/ Comp Plan?  X    

 

B Supplemental Criteria Met-City Attorney Yes No NA Comment 

1 Current w/ Applicable Taxes, Fees, Etc.? X        

2 Subject to Related Foreclosure, Bankruptcy or Defaults?        To be reviewed prior to disbursement 

3 Current Related Code or Ordinance Violations? X        

4 Applicant Willing to Enter into Agreement w/ Conditions? X        

C Grant Distribution-Committee Yes No   Comment 

1 Consistency w/ED Grant Distribution Summary   X       

D General Grant Criteria-Committee Yes No Amount  Comment 

1 New jobs created? X   15 employees 

2 Capital investment made? X   Total investment exceeds $39,000 – See Table below 

3 Desirable business type?    X    

4 Attract desirable new business? X    

E Alternative Grant (AG) & Renovation & Dev. (R&D) Criteria-Committee Yes No NA Comment 

1 (AG)-Same or more economic & other benefits as lease subsidy? X    

2 R&D-Spur additional  development and private investment? X        

3 R&D-Create effective merchandise mix?     X  Business is not a retail establishment 

4 R&D-Substantial positive visual and aesthetic impact to the City?    X    Business is in an existing plaza 

5 R&D-Fill vacant retail space? X        

6 R&D-Increase real property value(s)? X        

7 R&D-Increase employment opportunities? X       15 employees have been hired 

8 R&D-Complement other development by providing enhanced activities?         

9 Additional City Council Criteria?         
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STROUDS BARBEQUE AND GRILL IMPROVEMENT COSTS 

  

IMPROVEMENTS AMOUNT 

Janitorial/Cleaning Services $3,250  

Kitchen Equipment $11,484.79  

Point of Sales Station/Kit $3,196.65  

Renovation $17,125  

Signage $4,832  

TOTAL $39,888  
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CITY OF DAYTONA BEACH SHORES / COMMERCIAL LEASE      
DEVELOPMENT / RENOVATION GRANT AGREEMENT FOR

2516 SOUTH ATLANTIC AVENUE

THIS COMMERCIAL LEASE DEVELOPMENT / RENOVATION GRANT 

AGREEMENT (hereinafter, the “Agreement”) is made and entered into this ___ day 

of__________, 2020, by and between the CITY OF DAYTONA BEACH SHORES, a 

Florida municipality, whose mailing address is 2990 South Atlantic Avenue, Daytona 

Beach Shores, Florida 32118, hereinafter referred to as the “CITY”, and ANP 

Investments, LLC, of 1925 S. Atlantic Avenue (Unit 510), as  the Tenant/Lessee of 

business property known as the “STROUD’S BARBEQUE AND GRILL” located at 2516 

S. Atlantic Avenue, Daytona Beach Shores, Florida 32118 and is hereinafter referred to 

as GRANTEE.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses, the 

expansion of existing businesses and for the general improvement of unsightly, unsafe, 

deteriorated or vacant and abandoned commercial properties, within a targeted 

geographical area of the CITY; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     
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WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 

new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, infrastructure and façade improvements, structural alterations 

and/or beautification; and   

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions 

hereinafter set forth, the CITY shall provide a Commercial Lease Development / 

Renovation Grant (hereinafter, “Grant”) to the GRANTEE and the GRANTEE shall, in 

consideration for the receipt of said grant funds, make the following infrastructure, façade 

and/or beautification improvements to the business property located at 2516 S. Atlantic 

Avenue, Daytona Beach Shores, Florida 32118 (hereinafter, “the property”): an outdoor 
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dining area including but not limited to the construction of support columns, new ceiling, 

privacy fence, electrical work, new glass patio door, ADA ramp work and internal and 

external painting.

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF GRANT FUNDS

(A). The CITY shall pay the Grant funds to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE must be current in the payment of all taxes, fees, 

special assessments and charges for services and obligations owed to the CITY, the City 

of Port Orange or Daytona Beach (water), Volusia County, the State of Florida and the 

United States government, if any, related to the property, which are obligations of the 

GRANTEE under the lease agreement for the property, at or before and continuing 

throughout the period of time which this Agreement is in effect; and  

2. The GRANTEE must not be in default of its obligations to any creditor 

at or before and continuing throughout the period of time of which this Agreement is in 

effect, specifically including obligations for the cost of the infrastructure, façade and/or 

beautification improvements for which the Grant is awarded under this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

eviction, lien foreclosure or bankruptcy proceedings at or before and continuing 

throughout the time of which this Agreement is in effect; and

4. The GRANTEE shall notify the City Manager if the lease is 

terminated or if GRANTEE has received notice of a default from the Landlord or other 

creditor; and
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5. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State of Florida or Federal law or regulation governing the use and/or 

operation of the property at or before and continuing throughout the time of which this 

Agreement is in effect; and

6. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations 

of the State of Florida and the Federal Government at or before the time of payment by 

the CITY of the Grant funds under this Agreement; and

7. The GRANTEE must not engage in any business other than a 

business for which the property has been approved by the CITY at or before and 

continuing throughout the time of which this Agreement is in effect; and

8. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement at or before and continuing throughout the time 

of which this Agreement is in effect.

9. The CITY has the right to inspect the completed work on the 

infrastructure, façade and/or beautification improvements to determine that such work 

was performed in a reasonable, workmanlike manner and conforms to all codes and 

regulations of the CITY at or before the time of payment by the CITY of the Grant funds 

under this Agreement.

10. The GRANTEE shall be responsible for the satisfaction and/or 

discharge of any mechanics lien(s) against the property due to the infrastructure, façade 
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and/or beautification improvements under this Agreement at or before and continuing 

throughout the time of which this Agreement is in effect.

(B) If the GRANTEE is in violation of any of the terms and conditions of 

this Agreement, the CITY shall declare a default and future Lease Subsidy 

Development/Renovation Grant payments suspended pending the cancelation provisions 

of Section 7 for failure to timely cure the default, if any.   

(C). If the GRANTEE is in violation of any of the terms and conditions of 

this Agreement, the CITY shall declare a forfeiture and no Grant funds shall be awarded 

to the GRANTEE, or if already paid, the GRANTEE shall promptly refund to the CITY the 

amount of Grant funds awarded under this agreement.

SECTION 4. PAYMENT OF GRANT FUNDS BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and 

conditions of this Agreement, the CITY shall pay to the GRANTEE an amount equal to 

one-half (½)  of the total expenditures made by the GRANTEE for the infrastructure, 

façade and/or beautification improvements to the property based upon the lowest 

responsible bids received and approved by the CITY, upon satisfactory proof of payment 

by the GRANTEE as determined by the CITY, and for the total amount of Grant funds not 

exceeding $20,000.00. 

(B) GRANTEE shall produce proof to the City Manager, or his designee, 

of a minimum 3-year extension of the lease with the Landlord of the property at or before 

execution of this Agreement; and

(C)  GRANTEE shall produce proof to the City Manager, or his designee, 

of any additional employees added as a result of the infrastructure, façade and/or 
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beautification improvements under this Agreement during the time of which this 

Agreement is in effect.

(D)  GRANTEE shall complete all infrastructure, façade and/or 

beautification improvements under this Agreement within one (1) year after the effective 

date of this Agreement.

(E) Subject to the terms and conditions of this agreement, GRANTOR 

shall make payments to the GRANTEE as follows:

1. PLACE HOLDED---TO BE DETERMINED BY CITY COUNCIL 

SECTION 5. DISCLAIMER OF THIRD-PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT/PAYBACK

(A). In the event of default by the GRANTEE or the CITY, the aggrieved 

party shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of 

any defaults hereunder and shall allow the defaulting party thirty (30) days from the date 

of receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below. 

(C) The GRANTEEE shall be in default of this agreement under any of 
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the following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEE relocates or closes its business location at 2516 S. 

Atlantic Avenue, Daytona Beach Shores, Florida 32118, at any time during the greater of 

i) the lease term or lease extension, or ii) the three (3) year period after the receipt by 

GRANTEE of grant funds,

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(D) In the event of a default by the GRANTEE, GRANTEE shall be liable to 

the CITY for the prompt refund of all grant funds awarded under this Agreement. 

 SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth above 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation.  For purposes of notice to or by a party, the City 

Manager, or his designee, shall represent the CITY and Linda Toffolon shall represent 
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the GRANTEE.

SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, 

the GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily 

would be required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms 

and conditions that the CITY would provide the records and at a cost that does not exceed 

the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed except as 

authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no 

cost, to the CITY all public records in possession of the GRANTEE upon termination of 

the contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the 

CITY shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply 

with public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 

Page 161 of 195



9 | P a g e

any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 

shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 
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to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by 

a written document, of equal dignity herewith, approved by the City Council of the CITY 

and the GRANTEE and executed by all parties to this Agreement.

SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.
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IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form:

_________________________________________________
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY

ATTEST:  

ANP Investments, LLC - Grantee

__________________________________  
Ashley Stroud
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AMENDMENT TO COMMERCIAL TRIPLE NETLEASII

This Lease Amendment ("Amendment") made October ji : ,2020. amends the Commercial

Triple Net Lease ("Lease") that was signed on March ')-4,2O2O,between the followirlg partles:

Landlord: Pappas Daughters, LLC, by Manager Chris Pappas

Landlord,s Mailing Address: Po Box 1946, New Smyrna Beach, FL32170

Tenants: Ashley and Jeromy Stroud, jointly and individually, and ANP Investments, LLC

Tenants', Mailing Address: 1925 s. Atlantic Ave., #51rC, Daytona Beach Shores, FL 32118

The parties hereby acknowledge that the current Lease:between l,andlord and Tenants is arnended as

follows:

l. Article 1, Section 1.1, Item 2 is hereby arnended by adding as a fourlh and a.dditiortal Tenant:

Strouds Barbeque & Grill, LLC, with a mailing address of 1925 S Atlantic Ave., Apt 510,

Daytona Beach Shores, FI-32118. Registered Agent and Sole Manager for : Strouds Barbeque &

Grill, LLC, ir; Ashley N' Stroud, Federal ID Number: 84-5071637

2. Article l, Section f .i,Item 5 "Premises l'}hysical Address" is hereby amended and replaced with

the following addrer;s:2516 S Atlantic Avenue, Daytona Beach Shores, FL32118" Storeroort

known as Units GHIJ.
3. A second Guarantee, Agreement is added to ttLe Lease. The document titled Guarantee Agreement

2 is attached to this Amendment and incorporated herein. The Guarantee Agreement 2 shall add

Ashley N. Stroud as a personal guarantor for Strouds Barbeque & Grill, LLC.

IN WITNESS WHI,REOF, Landlord and Tenant hereby accept anrl agree to the amendments

contained herein and each of their duly authorized representativcs have caused this Agreernent to be

executed as of the date first written above.

Astiley individually
and as manager/representative for ANP Investments and

Strouds Barbeque & Grill, LLC

Print Witness Name

Tenants:

'4Rt
Prir{t/Witness Name

to//?/e,o
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GUARANTEE AGREEMENT 2

To be attached to a,nd form a part of that certain Lease Ageement ("Lease") signed March}4,
2020, and Lease Amendm,rnt ("Amendment") dated October '[4 

,2020, between Pappas Daughters,
LLC, ("Landlord") and Strouds Barbeque & Grill, LLC, by Ashley Stroud individually and
Manager ("Tenant") demising certain space in the ATLANTIC PLAZA, city of Daytona Beach
Shores, Volusia County F.torida.

IN CONSIDERAIIION OF and as inducement for the execution of the attached Lease by
Landlord, the undersignecl Ashley Stroud (hereinafter referred to as "Guarantor"), intending to be
legally bound hereby, unconditionally become the Guarantor for the prompt and faithful performance
by Tenant of all terms, covenants and conditions on Tenant's part to perform, observe or comply with
under the Lease, including, but not limited to, the payment by Tenant of the rental and all sums to
become due thereunder.

Guarantor agrees that (1) this Agreement shall be binding upon Guarantor, jointly and
severally, without any further notice or acceptance hereof, but the same shall be deemed to have been
accepted by the execution of the Lease and attached Amendment; (2) immediately upon each and every
default by Tenant, without any notice to or deemed upon Guarantor, Guarantor shall pay to Landlord
the sum or sums in default and shall comply with or perform all the terms, covenants and conditions
of said Lease and Amendment, which shall be binding upon the said Tenant as provided in said Lease
and Amendment; (3) no extension, forbearance or leniency extended by Landlord to Tenant shall
discharge Guarantor, and Guarantor agrees that at all times they shall be jointly and severally liable
notwithstanding same and notwithstanding the fact that Guarantor has had no prior notice of any said
default or of any said forb,oarance or extension; (4) Landlord and Tenant, without notice to or consent
by Guarantor, may at any l;ime or times enter into such modifications, extensions, amendment or other
covenants respecting the siaid Lease and Amendment and Guarantor shall not be released thereby, it
being intended that any joinder, waiver, consent or agreement by Tenant by its own operation, shall be

deemed to be a joinder, corlsent, waiver or agreement by Guarantor with respect thereto, and Guarantor
shall continue as a Guarantor with respect to the said Lease and Amendment as so modified, extended,

amended or otherwise affected; (5) this obligation of Guarantor shall be primary and that the Landlord
shall not be required to proceed first against Tenant or Tenant's property before proceeding against
Guarantor, and may sue Guarantor directly on this Guaranty Agreement, and Guarantor hereby waives
any rights she may now have or hereafter acquire under the terms of any laws of the State of Florida;
and (6) neither the Guarantor's obligation to make payment in accordance with the terms of this
Guaranty Agreement nor any remedy for the enforcement thereof shall be impaired, modified, changed,

released, or limited in any manner whatsoever by any impairment, its estate in bankruptcy or of any
remedy for the enforceme:nt thereof, resulting from the operation of any present or future provision of
any federal or state banknrptcy statute, or any other statute, or from the decision of any Court.

Guarantor further agrees to be bound, joint and severally, by each and every covenant,

obligation, power, and aulhorization, without limitation, in the said Lease and Amendment, with the

same force, and effect as if it were designated in and had executed said Lease and Amendment as

Tenant thereunder. This Guaranty shall apply to the Lease, Lease Amendment, any extension or
renewal thereof and to any holdover term following the term hereby granted or any extension or
renewal thereof.

IN WITNESS WHERECTF, the undersigned have caused this Guarantee Agreement 2 to be duly

GUARANTOR SIGNATURE:
Ashley Stroud individually and nager of s Barbeque & Grill, LLC
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