City of Daytona Beach Shores
“Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING
JANUARY 12, 2021
6:00 PM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118

Upon being recognized, a member of the public shall proceed to the podium and give his or her name and
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific
agenda item. During “Audience Comments,” a member of the public may speak on any matter relevant to
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code. In accordance with Section 2-2, during periods set aside for public
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form
and present it to the City Clerk so the speaker can be recognized by the presiding officer. The use of
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a
violation of this section. It shall be the duty of the Director of Public Safety, upon the order of the presiding
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section
from the Council Meeting Hall. Any such violation shall subject the offender, upon conviction thereof, to a
fine and/or imprisonment as prescribed by Section 1-8.

1. CALL TO ORDER BY MAYOR
2. ROLL CALL BY CITY CLERK
3. PRAYER

4, PLEDGE OF ALLEGIANCE

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:

A. Milestone Recognition for Council-Manager Community from FCCMA

6. APPROVAL OF MINUTES

A. City Council Minutes December 8, 2020

7. CONSENT AGENDA:
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A. Economic Development Grant Agreement: ANP Investments, LLC (Stroud's Barbeque
and Grill), 2516 S. Atlantic Ave.

B. Building Division November, 2020 Monthly Report

C. Community Services November, 2020 Monthly Report

8. REPORTS OF THE CITY ATTORNEY:

A. City Attorney Report

9. REPORTS OF THE CITY MANAGER:

A. City Manager Report January 12, 2021
10. OLD BUSINESS:

11. NEW BUSINESS:

A. Economic Development Ordinance

B. Economic Development Grant (New Business Lease Subsidy) Application: Greater
Than A Gym, Inc., D/B/A Greater Fitness, 2136 South Atlantic Avenue, Suite E & F

12. COUNCIL COMMENTS:
13. AUDIENCE REMARKS/PUBLIC COMMENTS:
14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364,
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.
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UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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MINUTES
CITY COUNCIL MEETING
December 8, 2020
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

1. CALL TO ORDER BY MAYOR

Present: Mayor Nancy Miller, Vice Mayor Mel Lindauer, Councilmember Michael Politis,
Councilmember Richard Frizalone, Councilmember Richard Bryan

Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary,
City Planner Stewart Cruz, Finance Director Kurt Swartzlander, Recreation Director Nancy
Maddox and Public Safety Director Stephan Dembinsky.

2. ROLL CALL BY CITY CLERK

3. PRAYER

4. PLEDGE OF ALLEGIANCE

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:

A. Ralph Wheeler Volunteer of the Year Award

Mayor Miller and City Manager Michael Booker presented the annual award to Marilyn
Wheeler.

B. Employee Service Award - Jose Ramos 10 years

Mayor Miller announced Jose Ramos would be receiving his ten-year service award. It will be
presented to him at a later date.

6. APPROVAL OF MINUTES

A. City Council Minutes November 10, 2020

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER
MICHAEL POLITIS to Approve the City Council Minutes of November 10, 2020.

Vote: Motion carried by unanimous roll call vote (summary: Yes =5 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
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Vice Mayor Mel Lindauer, Councilmember Michael Politis

7. CONSENT AGENDA:

A. Public Safety October Monthly Report

B. Community Services October, 2020 Report

C. Building Division October, 2020 Report

D. Amendment to Beach Bagel Cafe of Daytona, LLC (High Tide Kitchen) Economic
Development Grant: 3344 S. Atlantic Avenue

E. Application for Non-Exclusive Franchise - ACET Recycling, LLC

F. Renewal of Non-Exclusive Franchise - WCA of Florida, LLC

G. Renewal of Non-Exclusive Franchise - Creech Enterprises, Inc., dba Southeast
Containers
H. Renewal of Non-Exclusive Franchise - Samsula Waste, Inc.

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER
RICHARD BRYAN to Approve the consent agenda.

Vote: Motion carried by unanimous roll call vote (summary: Yes =5 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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8. REPORTS OF THE CITY ATTORNEY:

A. City Attorney Report

Attorney Cary reviewed the items on his report for the council.

9. REPORTS OF THE CITY MANAGER:

A. City Manager Report December 8, 2020

City Manager Michael Booker reviewed his report for the council. He added the following
items: details for the Light Up the Shores decorating contest, free concert by Orlando
Philharmonic Orchestra on Dec. 17th, and effective January 1st, Finance Director Kurt
Swartzlander will have a new title added, Assistant City Manager.

10. OLD BUSINESS:

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona
Beach Shores Development Agreement 12020027

There was no discussion or public comments for the Ordinance.

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by VICE MAYOR MEL
LINDAUER to Adopt Ordinance 2020-13 on second reading.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
Vice Mayor Mel Lindauer, Councilmember Michael Politis

B. Ordinance 2020-17 Planning & Zoning Board Re-organization

There was no discussion or public comments for the ordinance.

COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER
MICHAEL POLITIS to Adopt Ordinance 2020-17 on second reading.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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11. NEW BUSINESS:

A. Consideration to amend lease with Halifax Health

City Manager Booker explained the few modifications with the lease agreement. The effective
date for the lease would be the date for the Certificate of Occupancy. The language for use of
premises was modified to be less descriptive but still requires medical office use.

VICE MAYOR MEL LINDAUER moved, seconded by COUNCILMEMBER MICHAEL
POLITIS to Approve the amended lease agreements with Halifax Health.

Vote: Motion carried by unanimous roll call vote (summary: Yes =5 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
Vice Mayor Mel Lindauer, Councilmember Michael Politis

B. Economic Development Grant Application 12020019: ANP Investments, LLC - Stroud's
Barbeque and Girill

City Planner Stewart Cruz stated that the applicant, ANP Investments, LLC, had applied for
an Economic Development Grant for buildout and kitchen equipment. The proposed
reimbursable amount is $19,944. The business opened back in August and currently has a
signed five year lease with their landlord. The Economic Development Committee
recommended approval with a phased payout to mirror the lease subsidy portion of the
program which is paid over a three year period. Staff would like direction from council for the
payment distribution. Mayor Miller was in favor of phased payments as was the rest of the
council. CMBR Frizalone said they had a bit of a rough start but are now open for business.
Vice Mayor Lindauer had questions regarding some of the items listed for reimbursement. It
was his opinion that portable equipment, cleaning supplies and routine maintenance items
should not be included and he didn't want to set a precedent. Attorney Cary stated that the
council could accept or reject any cost submitted per the grant guidelines. There was some
minor confusion on which grant guidelines to follow, but Attorney Cary reminded the council
that the applicant only requested a renovation grant, not a lease subsidy. It was mentioned
that a revised ordinance for the economic development grants would be coming to council
earlier next year. Staff has taken the comments and concerns from past grant applications
and is working with the City Attorney on an amendment. Mayor Miller felt dividing the
reimbursable amount into three years and quarterly payments was a practical method.
Finance Director Swartzlander added that the payments could be in equal installments or
similar to the lease payments in declining percentages. After a brief discussion regarding the
types of items that could be included in a renovation grant that they weren't comfortable with,
the council felt it would be best to limit economic development grants for lease subsidy, land
purchase and alternative tax relief only. Attorney Cary explained that with that being said, the
council has established a moratorium on the existing language and if any new applications
were submitted, they could be held until the amendment was adopted.

COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER
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RICHARD FRIZALONE to Approve the Economic Development Grant for Stroud's
Barbeque and Grill to be paid out over a total of three years in quarterly payments in
arrears.

Vote: Motion carried by unanimous roll call vote (summary: Yes =4 No = 0).

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone,
Vice Mayor Mel Lindauer. CMBR Politis abstained.

12. COUNCIL COMMENTS:
CMBR Frizalone stated that work had begun at Oceans 25. There maybe some movement on
the Treasure Island property. A joint venture between two capital firms is being discussed.
Mayor Miller reminded the audience of Coffee with the Mayor for Wednesday morning. Vice
Mayor Lindauer thanked the residents for attending the meeting and wished everyone Happy
Holidays.

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
John Nissenzone inquired if the pickleball courts could be blown off to prevent debris from
collecting and creating a hazard. Recently, grass, sand and stones are collecting on the
courts.

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
revised ordinance for economic development grants, workshop before second meeting in
January to discuss 2021 Council priorities. Each councilmember should turn in 3-4 goals to
the City Clerk for the agenda.

15. ADJOURNMENT:

The meeting ended at 7:06 pm.

MAYOR CITY MANAGER

NANCY MILLER MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY OF DAYTONA BEACH SHORES / COMMERCIAL LEASE
DEVELOPMENT / RENOVATION GRANT AGREEMENT FOR
2516 SOUTH ATLANTIC AVENUE

THIS COMMERCIAL LEASE DEVELOPMENT / RENOVATION GRANT
AGREEMENT (hereinafter, the “Agreement”) is made and entered into this __ day
of , 2020, by and between the CITY OF DAYTONA BEACH SHORES, a
Florida municipality, whose mailing address is 2990 South Atlantic Avenue, Daytona
Beach Shores, Florida 32118, hereinafter referred to as the “CITY”, and ANP

Investments, LLC, of 1925 S. Atlantic Avenue (Unit 510), as the Tenant/Lessee of

business property known as the “STROUD’S BARBEQUE AND GRILL” located at 2516

S. Atlantic Avenue, Daytona Beach Shores, Florida 32118 and is hereinafter referred to

as GRANTEE.

WITNESSETH:
WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to

further its policy objectives of facilitating the establishment of new businesses, the
expansion of existing businesses and for the general improvement of unsightly, unsafe,
deteriorated or vacant and abandoned commercial properties, within a targeted
geographical area of the CITY; and

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives
designed to attract new businesses, which are presently underrepresented in the CITY,
and to locate such businesses in the targeted area of the CITY for the purpose of
providing residents and visitors a wider array of goods, services, entertainment and dining
options, additional employment opportunities and, at the same time, expand the tax base
of the CITY and eradicate vacant, abandoned and underutilized properties; and
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WHEREAS, the economic incentives afforded by the ordinance include, but are
not limited to, matching grants to new or existing owners of commercial properties and/or
new or existing tenants of commercial businesses in the CITY, subject to specific dollar
limits and meeting certain other criteria established by the CITY, which grants may be
used for interior buildouts, infrastructure and facade improvements, structural alterations
and/or beautification; and

WHEREAS, City Council of the CITY has determined that the investment of public
funds in the economic incentive program generally, and in this Agreement in particular,
are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the
provisions of this Agreement are consistent with applicable law and implement the
provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants
contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a
material part of this Agreement upon which the parties have relied and are hereby
adopted and incorporated by reference herein.

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions

hereinafter set forth, the CITY shall provide a Commercial Lease Development /
Renovation Grant (hereinafter, “Grant”) to the GRANTEE and the GRANTEE shall, in
consideration for the receipt of said grant funds, make the following infrastructure, facade
and/or beautification improvements to the business property located at 2516 S. Atlantic

Avenue, Daytona Beach Shores, Florida 32118 (hereinafter, “the property”): an outdoor

2|Page

Page 10 of 85



dining area including but not limited to the construction of support columns, new ceiling,
privacy fence, electrical work, new glass patio door, ADA ramp work and internal and
external painting.

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF GRANT FUNDS

(A). The CITY shall pay the Grant funds to the GRANTEE under the
terms and conditions of this Agreement as follow:

1. The GRANTEE must be current in the payment of all taxes, fees,
special assessments and charges for services and obligations owed to the CITY, the City
of Port Orange or Daytona Beach (water), Volusia County, the State of Florida and the
United States government, if any, related to the property, which are obligations of the
GRANTEE under the lease agreement for the property, at or before and continuing
throughout the period of time which this Agreement is in effect; and

2. The GRANTEE must not be in default of its obligations to any creditor
at or before and continuing throughout the period of time of which this Agreement is in
effect, specifically including obligations for the cost of the infrastructure, facade and/or
beautification improvements for which the Grant is awarded under this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened
eviction, lien foreclosure or bankruptcy proceedings at or before and continuing
throughout the time of which this Agreement is in effect; and

4. The GRANTEE shall notify the City Manager if the lease is
terminated or if GRANTEE has received notice of a default from the Landlord or other

creditor; and
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5. The GRANTEE must not be in violation of any code or ordinance of
the CITY or of any State of Florida or Federal law or regulation governing the use and/or
operation of the property at or before and continuing throughout the time of which this
Agreement is in effect; and

6. The GRANTEE must not engage in any prohibited or nonconforming
uses under the code, ordinances or regulations of the CITY or of any law or regulations
of the State of Florida and the Federal Government at or before the time of payment by
the CITY of the Grant funds under this Agreement; and

7. The GRANTEE must not engage in any business other than a
business for which the property has been approved by the CITY at or before and
continuing throughout the time of which this Agreement is in effect; and

8. The GRANTEE shall be required to submit such documentation as
may be reasonably required by the CITY to verify compliance by the GRANTEE with the
terms and conditions of this Agreement at or before and continuing throughout the time
of which this Agreement is in effect.

9. The CITY has the right to inspect the completed work on the
infrastructure, facade and/or beautification improvements to determine that such work
was performed in a reasonable, workmanlike manner and conforms to all codes and
regulations of the CITY at or before the time of payment by the CITY of the Grant funds
under this Agreement.

10. The GRANTEE shall be responsible for the satisfaction and/or

discharge of any mechanics lien(s) against the property due to the infrastructure, facade
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and/or beautification improvements under this Agreement at or before and continuing
throughout the time of which this Agreement is in effect.

(B) If the GRANTEE is in violation of any of the terms and conditions of
this Agreement, the CITY shall declare a default and future Lease Subsidy
Development/Renovation Grant payments suspended pending the cancelation provisions
of Section 7 for failure to timely cure the default, if any.

(C). If the GRANTEE is in violation of any of the terms and conditions of
this Agreement, the CITY shall declare a forfeiture and no Grant funds shall be awarded
to the GRANTEE, or if already paid, the GRANTEE shall promptly refund to the CITY the
amount of Grant funds awarded under this agreement.

SECTION 4. PAYMENT OF GRANT FUNDS BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and
conditions of this Agreement, the CITY shall pay to the GRANTEE an amount equal to
one-half (¥2) of the total expenditures made by the GRANTEE for the infrastructure,
facade and/or beautification improvements to the property based upon the lowest
responsible bids received and approved by the CITY, upon satisfactory proof of payment
by the GRANTEE as determined by the CITY, and for the total amount of Grant funds not
exceeding $20,000.00.

(B) GRANTEE shall produce proof to the City Manager, or his designee,
of a minimum 3-year extension of the lease with the Landlord of the property at or before
execution of this Agreement; and

(C) GRANTEE shall produce proof to the City Manager, or his designee,

of any additional employees added as a result of the infrastructure, facade and/or
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beautification improvements under this Agreement during the time of which this
Agreement is in effect.

(D) GRANTEE shall complete all infrastructure, facade and/or
beautification improvements under this Agreement within one (1) year after the effective
date of this Agreement.

(E)  Subject to the terms and conditions of this agreement, GRANTOR
shall make payments to the GRANTEE as follows:

1. Payments shall be in quarterly installments of twelve (12) equal
payments over a period of three (3) years.

2. Each payment shall be made at the convenience of the City at some
point during each quarter of calendar years 2021, 2022, and 2023. The first payment shall
be made during the first quarter of the 2021 calendar year, and the final payment shall be
made during the last quarter of the 2023 calendar year.

SECTION 5. DISCLAIMER __ OF  THIRD-PARTY _BENEFICIARIES. This

Agreement is solely for the benefit of the formal parties hereto, and no right or case of
action shall accrue upon or by reason hereon, to or for the benefit of any third party not a
formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties

hereto and their representatives and successors. Neither party shall assign this
Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT/PAYBACK

(A). Inthe event of default by the GRANTEE or the CITY, the aggrieved

party shall be entitled to any and all legal remedies available under Florida law.
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(B). The aggrieved party shall give the defaulting party written notice of
any defaults hereunder and shall allow the defaulting party thirty (30) days from the date
of receipt to cure such defaults. Upon the failure to timely cure the default, the aggrieved
party may cancel the Agreement by notice as provided below.

(C) The GRANTEEE shall be in default of this agreement under any of
the following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant
application and business plan provided to the City Council for the consideration of this
grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or
condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEE relocates or closes its business location at 2516 S.
Atlantic Avenue, Daytona Beach Shores, Florida 32118, at any time during the greater of
i) the lease term or lease extension, or ii) the three (3) year period after the receipt by
GRANTEE of grant funds,

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(D) In the event of a default by the GRANTEE, GRANTEE shall be liable to
the CITY for the prompt refund of all grant funds awarded under this Agreement.

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in
writing and either (1) personally served upon a party, with an affidavit of service from the
server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail,
certified delivery, with return receipt requested, to the designated address set forth above

for that party or such other address as a party may specify by a prior written notice
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delivered in accordance herewith. If a party cannot be served in the manner prescribed
above after two attempts, delivery may be accomplished by publication, one time, in a
newspaper of general circulation. For purposes of notice to or by a party, the City
Manager, or his designee, shall represent the CITY and Ashley Stroud shall represent the
GRANTEE.

SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws,
the GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily
would be required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms
and conditions that the CITY would provide the records and at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no
cost, to the CITY all public records in possession of the GRANTEE upon termination of
the contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the CITY in a format that is compatible with the information
technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the
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CITY shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply
with public records requests shall be grounds for immediate unilateral cancellation of this
Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of
any request to inspect or copy public records in possession of the GRANTEE and shall

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353,
CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE,

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect
the other parts of the Agreement if the rights and obligations of the parties contained
therein are not materially prejudiced and if the intentions of the parties can continue to be
affected. To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared

essence to the lawful performance of the duties and obligations contained in this
Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the
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provisions contained herein shall be construed, controlled, and interpreted according to
the laws of the State of Florida. Venue for any legal proceeding related to this Agreement
shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary

to institute legal action to enforce any of the terms of this Agreement, the prevailing party
shall be entitled to recover all out-of-pocket expenses and costs and all reasonable
attorneys fees, paralegal fees and associated fees and costs from the date of filing until

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION. The GRANTEE agrees that it

will not discriminate against any business invitee, employee or applicant for employment
because of race, color, religion, sex, age, national origin or disability. The GRANTEE,
moreover, shall comply with all the requirements of the Americans with Disability Act, the
regulations of the Federal government issued thereunder, and any and all requirements

of State law related thereto.

SECTION 15. INTERPRETATION. The CITY and the GRANTEE

agree that all words, terms and conditions contained herein are to be read in concert,
each with the other, and that a provision contained under one heading may be considered

to be equally applicable under another in the interpretation of this Agreement.

SECTION 16. MODIFICATION. This Agreement may not be amended,

changed, or modified, and material provisions hereunder may not be waived, except by
a written document, of equal dignity herewith, approved by the City Council of the CITY

and the GRANTEE and executed by all parties to this Agreement.

SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.
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This instrument constitutes the entire agreement between the parties and supersedes all
previous discussions, understandings, and agreements between parties relating to the
subject matter of this Agreement. Amendments to and waivers of the provisions herein
shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

Cheri Schwab, City Clerk Nancy J. Miller, Mayor

Michael T. Booker, City Manager

Approved as to form:

GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY
ATTEST:

ANP Investments, LLC - Grantee

Ashley Stroud
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Approved by City Council this Month: 0

City of Daytona Beach Shores

Planning & Building Division Statistics
Monthly Report — November, 2020

Planning Division

Site Plans - Submittals and Approvals:
Submitted this Month: 0
Submitted this Fiscal Year: O
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 0

Approved by City Council this Fiscal Year: O

Amendments Approved by Staff this Fiscal Year: 0

Specific Large Projects (Over $10,000) - Submitted This Month:

Building Division

Beach Shores

system

PROJECT WORK ADDRESS DATE | WORK DESCRIPTION VALUE REVENUE
Felix Residence | 3051 South Atlantic Avenue, | 11/3 | Remove and replace 3 $10,880.00 $120.55
Unit 1002 windows
Peninsula 2545 South Atlantic Avenue | 11/3 | Hurricane damage and $8,826,817.00 | $21,439.61
Condo general repairs, including
window replacements
Miller Residence | 3756 South Atlantic Avenue, | 11/3 Replace 13 windows and 2 $17,875.00 $172.20
Unit 202 sliding glass doors
KB&M 3333 South Atlantic Avenue, | 11/3 | Replace counter tops $10,100.00 $120.55
Enterprises Unit 1105
Winn Dixie 2200 South Atlantic Avenue 11/4 Replace generator $22,942.00 $69.25
Bowman 3245 South Atlantic Avenue, | 11/6 | Replace cabinets and $42,500.00 $312.11
Residence Unit 608 counter tops, remodel
shower
Oceans 25 LLC 2900 South Atlantic Avenue | 11/6 | Develop site and build 25 $5,500,000.00 | $13,766.78
town homes
Snyder 2987 South Atlantic Avenue, | 11/9 | Replace kitchen cabinets, $12,000.00 $129.10
Residence Unit 303 open kitchen wall
Ladner 3647 South Atlantic Avenue, | 11/11 | Install counter tops in $10,100.00 $120.55
Residence Unit 6A kitchen and bathroom
Shores Plaza 2120 South Atlantic Avenue | 11/11 | Install (2) A/C systems $10,000.00 $103.90
Investments
City of Daytona | 3050 South Atlantic Avenue | 11/12 | Remove and replace roofing $256,900.00 $0.00

CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS STATISTICS, NOVEMBER 2020 - PAGE 1 OF 3
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PROJECT WORK ADDRESS DATE | WORK DESCRIPTION VALUE REVENUE

2626 Condo 2626 South Atlantic Avenue | 11/12 | Retrofit new panel fire $12,500.00 $227.50
sprinkler standpipe

Proudfoot 3333 South Atlantic Avenue, | 11/12 | Remodel master and guest $40,400.00 $297.37

Residence Unit 603 bathrooms

Condra 3425 South Atlantic Avenue, | 11/13 | Replace kitchen cabinets and $27,924.00 $226.90

Residence Unit 505 counter tops

Moon 3815 South Atlantic Avenue, | 11/13 | Demo kitchen, cabinets and $45,000.00 $323.64

Residence Unit 703 counter tops

Halifax Health 3048 South Atlantic Avenue | 11/16 | Demo portion of building, $715,000.00 $0.00
remodel remaining building

Halifax Health 3048 South Atlantic Avenue | 11/18 | Install modified roof, tile $52,599.00 $0.00

Pirates Cove 3501 South Atlantic Avenue | 11/18 | Apply silicone over existing $47,600.00 $340.59
roof

Grand Coquina | 3333 South Atlantic Avenue | 11/20 | Resurface pool and spa $19,550.00 $182.96

Halifax Health 3048 South Atlantic Avenue | 11/23 | New lighting, power devices, $69,850.00 $S0.00
service

Oceans 25 LLC 2900 South Atlantic Avenue | 11/23 | Plumbing for 25 town homes $222,262.00 | $1,453.81

Oceans 25 LLC 2900 South Atlantic Avenue | 11/23 | Wire 25 residential units $287,500.00 $679.06

Oceans 25 LLC 2900 South Atlantic Avenue 11/23 | Install 25 A/C units, duct $141,980.00 $687.57
work

Gellner 3343 South Atlantic Avenue, | 11/24 | Install 3 motorized roll down $10,346.00 $120.55

Residence Unit 703 hurricane shutters

Crappy Joe’s 3701 South Atlantic Avenue | 11/25 | Install three reinforced pile $75,000.00 $494.31
jackets on pier

Weisberg 148 Florida Shores 11/25 | Install tile underlayment on $13,500.00 $146.20

Residence Boulevard roof

Winn Residence | 1 Oceans West Boulevard, 11/30 | New kitchen cabinets and $28,000.00 $226.94

Unit 17A2 tops, vanities and showers

Lomax 1 Oceans West Boulevard, 11/30 | New kitchen cabinets and $11,000.00 $120.55

Residence Unit 11B2 counter tops

TOTALS WORK ADDRESS DATE | WORK DESCRIPTION $18,540,125.00 | $41,882.55

Building Division Revenue by Permit Category:

PERMIT TYPE NOVEMBER 2020 FISCAL YEAR-TO- NOVEMBER 2019 | LAST FISCAL YEAR-TO-

DATE 2020 TO 2021 DATE 2019 TO 2020
BUILDING $40,420.68 $54,001.56 $15,573.53 $32,003.21
ROOF $1,306.29 $2,023.15 $930.05 $1,560.31
DEMOLITION $0.00 $120.00 $120.00 $120.00
ELECTRICAL $2,125.06 $7,096.86 $2,826.72 $4,340.10
MECHANICAL $3,613.27 $9,830.49 $2,213.81 $4,861.68
PLUMBING $3,281.56 $7,943.88 $3,513.47 $5,264.40
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SIGN $89.50 $404.35 $365.03 $964.44

POLITICAL SIGN $0.00 $220.00 $0.00 $0.00

BONDS

STORMWATER $0.00 $0.00 $0.00 $0.00

MANAGEMENT

MISCELLANEOUS $65.25 $195.75 $100.00 $314.25

DEVELOPMENT FEES $50.00 $160.00 $25.00 $865.40

PROMOTIONAL $0.00 $0.00 $0.00 $0.00

ACTIVITIES

TOTALS $50,951.61 $81,996.04 $25,667.61 $50,293.79

Building Division Activities:

ACTIVITY NOVEMBER 2020 FISCAL YEAR-TO- NOVEMBER 2019 | LAST FISCAL YEAR-TO-
DATE 2020 TO 2021 DATE 2019 TO 2020

INSPECTIONS 284 688 278 522

FINAL 0 0 0 0

CERTIFICATES OF

OCCUPANCY

ISSUED

TEMPORARY 0 0 0 0

CERTIFICATES OF

OCCUPANCY

ISSUED

FINAL 191 441 167 350

INSPECTIONS

FAILED 34 58 22 36

INSPECTIONS

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date — 2020 to Present: $22,201,998.00

Projects Begun Last Fiscal Year — 2019 to 2020: $64,300,811.00

Projects Begun Two Fiscal Years Ago — 2018 to 2019: $39,968,375.00
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COMMUNITY SERVICES DEPARTMENT
MONTHLY REPORT - NOVEMBER 2020

FACILITIES MAINTENANCE DIVISION:
Currently one position.

Normal monthly duties:

This division is now only the building maintenance position. The
maintenance position assesses any problems reported with the buildings
and handles the repair if it is within his ability. He has an a/c certification
so he can do a lot of the repairs inhouse. He replaces light bulbs, cleans
the outside windows, paints and any other general maintenance needed
with the city buildings.

Additionally, this month:

This employee installed a new water fountain at public safety, worked
on painting and repairing the city building back flows and began cleanup
of the drainage area of the facility building. He also came in over the
weekend of the 12t to assist in resetting things after a lightning strike at
city hall.

PARKS/STREETS DIVISION:
This division is normally eleven maintenance positions and one
electrician position.

Normal monthly duties:

This division takes care of the maintenance, upkeep and general
appearance of all the parks, streets, sidewalks and medians daily. They
mow, change out lights, restock supplies, replace plants as needed,
replace or repair street signs, check and clear the storm drains, as well
as any other issues that may arise in the city. Although there are two
divisions, they now all share in the normal monthly duties.

Additionally, this month:
The park/streets division started decorating the streets and city facilities
for the upcoming holidays. There were many banner repairs to take care
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of as well as a repaired to the beach walkover near Bella Vista. The
department also handled the set up and take down for the 5K marathon
event.

SEWER DIVISION:
Currently four positions.

Normal monthly duties:

This division maintains and checks all the sewer stations daily, they do all
the general maintenance of the sewer stations, generators and the
property the stations are located on. This includes mowing and general
outside maintenance as well as cleaning the pump areas, wet wells and
floats. The division also maintains and inspects the manholes in the city,
delivers past due sewer bill notices for finance every month, does cooling
tower readings and grease trap inspections quarterly and has two
employees in the division that are animal control officers.

Additionally, this month:

The division handled repairs to the odor control motor, clean out boxes
on Dottie and Cardinal, check valve at the master station and installed a
new gate at station 4. They also handled 4 animal control calls, 51 sewer
line locates and 46 electrical locates.
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Article 11, Section 8, Constitution of the State of Florida: “Ethics in
government.—A public office is a public trust. The people shall
have the right to secure and sustain that trust against abuse.”

“LIFE IS BETTER HERE.”

CITY COUNCIL AGENDA MEMORANDUM
DECEMBER 8, 2020 AGENDA

To: Honorable Mayor and Members of the City Council
COPIES TO: Mike Booker, City Manager
Cheri Schwab, City Clerk
FROM: John Cary, City Attorney
DATE January 6, 2021
SuBJECT: City Attorney Report

The following is intended as my written report to the City Council for matters arising
subsequent to its last meeting of December 8, 2020. Please advise if you have any
questions, comments or concerns relative to these matters.

(1)  Economic Development Ordinance
Drafted Economic Development Ordinance and coordinated with city staff.
(2) Stroud’s BBQ Economic Development Grant

The City Attorney revised the Stroud’s BBQ Grant Agreement in accordance with
direction from the City Council.

(3)  Audit Letter

The City Attorney drafted an audit letter providing legal disclosures to the city’s
auditing firm.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY OF DAYTONA BEACH SHORES
“Life Is Better Here”
Office of the City Manager

Phone (386) 763-5373 Fax (386) 763-5360

MEMORANDUM

DATE: January 5, 2021

TO: City Council: Mayor Nancy Miller; Vice Mayor Mel Lindauer,
Council Member Rick Frizalone; Council Member Richard Bryan,
and Council Member Michael Politis

FROM: Michael T. Booker, City Manager

SUBJECT: City Manager’s Report — January 12, 2021

Halifax Health Services (HHS):

e HHS has returned the signed amended agreement to the City and demolition
of the former Senior Center is well under way.

Pedestrian OQverpass:

e We are in the early stages of discussions with The Shores Resort and Spa to
place a City logo on their pedestrian overpass (on both sides). (See
[llustration Attached)

City Council Goals:

e As of this writing, I have only received a list of goals for the coming year
from Mayor Miller, Vice Mayor Lindauer and Council Member Frizalone
(Attached). In an effort to expedite the upcoming Council Workshop, please
send any goals you have for the upcoming year to our City Clerk.

Bocce and Shuffleboard:
e Both courts are essentially complete and ready for play.

Vaccinations:
e County Council Member Billie Wheeler will be at the January 13 Coffee
with the Mayor to brief everyone on the County’s efforts.
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GOALS

MAYOR MILLER
Annexation

Public Safety Openings
Sewer Redundancy
Force Mains on A1A

VICE MAYOR LINDAUER

e Assess and discuss the damage to the City caused by the Virus and develop
plans of how we’re going to deal with it. Work on a plan to return to normal.

o Let the residents know that we Council Members are available individually
to discuss their concerns and ideas. Notification could be done in the
Pelican newsletter, perhaps as a regular part of the Pelican. Meetings
between a single Council Member and a resident, or group of residents,
could take place in Council chambers. This would let the residents know
that their voice(s) can be heard.

e Continue to work together as a Council and not be disagreeable or make it
personal when/if we disagree. Accept the will of the majority and move on
to working on the next issue.

COUNCIL MEMBER FRIZALONE
e See the completion of our Oceans 25 town house development.
e See the groundbreaking ceremony for Treasure Island’s new Hotel and
Condominium complex.
e Initiate one more major Real Estate opportunity for the Shores that moves
the needle.
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 12, 2021 AGENDA

TO: Honorable Mayor and Members of the City Council
FROM: John Cary, City Attorney

PREPARED BY: John Cary, City Attorney

SUBJECT: Economic Development Ordinance

SYNOPSIS:

This is an ordinance to modify the city's economic development program. It eliminates the renovation
grant as well as facade and beautification grants and the business loyalty program. The ordinance
also provides various clarifications to provide better direction to city staff and the public.

FISCAL IMPACT STATEMENT:

Dependent upon Council Action

BACKGROUND:

The City Council provided direction to the city attorney at the December City Council meeting to
modify the economic development ordinance. The ordinance as presented has been reviewed by
staff and reflects the desire of the City Council, as understood by staff and the city attorney.
LEGAL REVIEW:

This ordinance is approved as to form and legality.

RECOMMENDATION:

Approve the ordinance or provide direction for amendment, as desired by the Council.

SUGGESTED MOTION:

Approve Ordinance 2021-01 and set for second reading and a public hearing on January 26, 2021.

ATTACHMENT: 1. Ordinance - Economic Development Program amendments 2021

1|Page
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ORDINANCE 2021-__

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES,
FLORIDA, RELATING TO A COMPREHENSIVE ECONOMIC
DEVELOPMENT PROGRAM; PROVIDING FOR LEGISLATIVE
FINDINGS AND INTENT; AMENDING THE REQUIREMENTS TO
RECEIVE A GRANT; ELIMIATING CERTAIN GRANT PROGRAMS;
MAKING MINOR AND TECHNICAL AMENDMENTS; MAKING
FINDINGS; PROVIDING FOR CONFLICTS, SEVERABILITY;
CODIFICATION AND EFFECTIVE DATE.

WHEREAS, the City Council of the City of Daytona Beach Shores (“City Council”) is
the elected collegial body that is the legislative arm of the City of Daytona Beach Shores (“City™);
and

WHEREAS, the City Council of the City of Daytona Beach Shores desires to ensure that
the City and its environs are desirable for economic development of a positive nature for the benefit
of the citizens of the City; and

WHEREAS, economic development programs are consistent with state statutes,
including, but not limited to, sections 166.021 and 187.201, Florida Statutes, as well as the goals,
objectives, and policies set forth in the City’s comprehensive plan; and

WHEREAS, the City Council has long recognized the economic challenges relating to the
west side of State Road A1A (South Atlantic Avenue) which is a north-south Florida State Road
that runs along the Atlantic Ocean, from Key West to Fernandina Beach and which is the main
road through most oceanfront towns such as the City; and

WHEREAS, the City Council desires, to a significant, but not exclusive, extent to focus
on the economic challenges relating to the west side of State Road A1A (South Atlantic Avenue);
and

WHEREAS, the City Council desires to protect the public health, safety, and welfare of
the citizens of the City and maintain a high quality of life for the citizens of the City; and

WHEREAS, the City Council hereby finds and determines that the provisions of this
Ordinance provide for public benefits and serve public purposes; and

WHEREAS, this ordinance is enacted pursuant to the home rule powers of the City as set
forth at Artic le VIII, Section 2, of the Constitution of the State of Florida, Chapter 163, Florida
Statutes, Chapter 166, Florida Statutes, and other applicable and controlling law; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and
procedures of Florida law in processing and advertising this Ordinance.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY

Ord. 2021-__
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OF DAYTONA BEACH SHORES, FLORIDA THAT:
SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into
this Ordinance the recitals (whereas clauses) to this Ordinance, and finds that same reflect the
legislative intent of this Ordinance, and the same are hereby adopted, ratified, and affirmed.

SECTION TWO: ADOPTION.

The City Council of the City of Daytona Beach Shores hereby amends the Code of
Ordinances of the City of Daytona Beach Shores, Chapter 10, entitled “Economic Development,”
Article II, entitled “Economic Development Program” as follows:

CHAPTER 10 - ECONOMIC DEVELOPMENT

ARTICLE II - ECONOMIC DEVELOPMENT PROGRAM

fkk

Sec. 10-13. — Creation of economic development commercial lease subsidy program;

responsibilities; policies, procedures;-alternative-grant-program.

(a) The City Council of the City of Daytona Beach Shores hereby creates and establishes
the "City of Daytona Beach Shores Economic Development Commercial Lease
Subsidy Program" as well as programs that are of a similar nature.

(b) The purpose of the program is to encourage the renevation—and development and
productive use of properties and buildings in the City of Daytona Beach Shores
retdini—but-nrot-Hmtted—to—the—expansion—ot—exstne—tenanetes: as solely and
exclusively determined by the city council based upon the economic development
needs of the city as determined by the city council. The program will assist business
owners to develop or redevelop properties. The program will provide a subsidy, under
appropriate circumstances, to subsidize leases relating to new businesses within the
city over a 3-year period of time in order to assist selected businesses to commence
economic activity and remain a going concern. Leases may be subsidized up to 30
percent for the first year of the lease, up to 20 percent for the second year of the lease,
and up to 10 ten percent for the third year of the lease; provided, however, that the
total amount of the incentive under an agreement shall not exceed $20,000.00.
Existing businesses which desire to relocate to a larger space in the city which
relocation will result in enhanced business operations or employment and businesses
which extend a lease for a longer term of at least three years when the extension will
result in enhanced business operations or employment shall also be eligible for the
same benefits. Applications may be submitted and shall be evaluated in accordance
with the application process set forth in this ordinance. Generally, incentive grants

Ord. 2020-__
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made under this program shall be based upon the number of new jobs created, the
desirability of the type of business for the city and the capital investment to be made.

(c) Only real property that is assigned and will used as a commercial, or similar, zoning
classification consistent with the city's comprehensive plan and that will be used for a
nonresidential or mixed use purpose (as set forth in a binding grant agreement, planned
unit development, development agreement, or development order) are eligible under
the program for lease subsidy assistance. Hotels are not eligible for lease subsidies
under the terms of the lease subsidy program.

(d) Lease subsidies may be made only to, or for the benefit of, a tenant of a leased property
that is not subject to an active code enforcement case and may only be used for
development of and-renevations—te real property or lease payments as determined by
the city council. Development of real property shall include the physical construction
and improvement, of a permanent nature, to real property. Equipment, replaceable
fixtures, and cleaning or other maintenance services, as determined by the City Council,
do not qualify as development under the terms of the lease subsidy program.

(e) Normative lease underwriting criteria and documentation must be satisfied as part of
the transaction to protect the city's interests, as determined under the authority and

guidance of the finance director in-conjunection-with-the-city-attorney.

(f) Should the grantee cease conducting business on the real property during the term of
the lease subsidy; or should the property become subject to a finding of a violation of
the city code by the special magistrate for code enforcement, the city's subsidy
payments shall cease.

(g) The city shall not in any way guarantee any underlying loan or the lease relating to real
property and the city does not pledge its full faith and credit to any extent by enacting
or implementing this ordinance and shall not be deemed to have done so to any degree
or extent or to be a partner or co-venturer in any way.

(h) The lease subsidy applicant must submit deeumentation-to the city a business plan and
documentation detailing the proposed development er+renevation to be performed on
the real property as well as details concerning the proposed lease and business
activities. If approved by the c1ty councﬂ the city w111 then enter into a lease sub51dv

agreement

(1) Once the lease subsidy is approved, the applicant must submit full details of the
proposed transaction to the city. The amount of the subsidy will then be fixed and the
funds will be encumbered and appropriately released from time-to-time. Escrow
accounts may be established in conjunction within city accounting systems or under

the finance director with-the-etty-attorney-asneeded.

Ord. 2020-__
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(j) The lease subsidy documents shall include, but not be limited to, documents to be filed
of record which protect the interests of the city and shall provide that the city manager
must be notified should the real property which is the subject of the lease be sold,
transferred, assigned, or encumbered in any way or if the lease is terminated or sought
to be terminated.

& (k) The city council shall evaluate applications on the basis of such criteria as it deems
appropriate and in the best interests of the city to include, but not be limited to, the
following:

1. Businesses that due to their success will attract other businesses to the city
shat-be-encouraved-to-apphe-and-partictpate:;

2. Renevatienand development projects that will spur additional development
and private investment shall-be-encouraged-to-apply-and-participate:;

3. Renevation—and development projects that will attract desirable new
businesses and create an effective merchandise mix shall-be-encouraged-to
apply-and-participate:]

4. Reneovation-and development projects that will have a substantial positive
visual and aesthetic impact to the city shall-be-encouraged-to—apply—and
participate:;

5. Renevatienand development projects that will result in filling vacant retail
space shal-be-cpeovraced-to-apphy-and-partictpate:;

6. Renevation—and development projects that will increase real property

valuers) shal-be-encotraged-to-apphv-and-participate:;
7. Renevation—and development projects that will increase employment

opportunities within the city shall-be-encouraged-to-apphyand-participate-;

and
8. Renevationand development projects that work in favorable concert with
other development within the city by providing enhanced activities for the

city shall be encouraged to apply and participate.

Ord. 2020-__
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Sec. 10-15. — Implementing administrative actions.

(a) The city manager and his or her designees;-eity-elerk—and-eityattorney are hereby

authorized and directed to implement the provisions of this ordinance and to take any
and all necessary administrative actions to bring into effect the purposes and
provisions of this ordinance as such Charter officials may deem appropriate in their
respective roles and functions under the city.

(b) Without limiting the generality of the foregoing provision, the city manager is hereby
directed to develop such other economic development initiatives as may be advisable
and desirable and present those proposals to the city council for review and action
which initiatives may include, but shall not be limited to, the revision of city land
development regulations and the city's comprehensive plan that will encourage and
incentivize high quality development and redevelopment within the city that addresses
the needs of the city.

¢ (c) The eity—ecounciland—the city manager may shall engage in relations and
communications with other agencies and entities of government and from the private

sector in an effort to receive grants, funding, and other benefits that will assist the
economic development and redevelopment of the city.

SECTION THREE: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such portion or application shall be deemed a separate,
distinct, and independent provision and such holding shall not affect the validity of the remaining
portions thereof.

Ord. 2020-__
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SECTION FOUR: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance
are hereby repealed to the extent of such conflict.

SECTION FIVE: CODIFICATION. Section Two of this ordinance shall become and be made
a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida and may be
renumbered or relettered to accomplish such intention and the word "Ordinance", or similar words,
may be changed to "Section," "Article", or other appropriate word. The Code codifier is granted

liberal authority to codify the provisions of this Ordinance to be consistent with the other sections
of the Code of Ordinances.

SECTION SIX: EFFECTIVE DATE. This Ordinance shall take effect immediately upon
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

NANCY MILLER, MAYOR

MICHAEL T. BOOKER, CITY MANAGER  CHERI SCHWAB, CITY CLERK
Approved as to form and legality:

JOHN CARY, CITY ATTORNEY

Passed on first reading this day of ,2021.
Adopted on second reading this day of ,2021.
Ord. 2020-__
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 12, 2021 AGENDA

TO: Honorable Mayor and Members of the City Council
FROM: Nancy Maddox, Recreation Director
PREPARED BY: Nancy Maddox, Recreation Director

SUBJECT: Economic Development Grant (New Business Lease Subsidy) Application: Greater Than
A Gym, Inc., D/B/A Greater Fitness, 2136 South Atlantic Avenue, Suite E & F

SYNOPSIS:

The applicant, Greater Than A Gym, Inc., D/B/A Greater Fitness, submitted an Economic
Development Grant Application on December 2, 2020, requesting a new business lease subsidy
grant totaling the amount of $20,000 over the course of three (3) years. The applicant opened
“Greater Fitness” in December, 2020 at 2136 South Atlantic Avenue, Suite E & F, Daytona Beach
Shores, Florida 32118 (The Winn Dixie Plaza). “Greater Fitness” is a family owned business and has
two other gyms, one in Port Orange and one in South Daytona. Attached is a copy of the four (4)
year lease and the applicant is investing close to $100,000 into the business on furniture, equipment
and marketing.

FISCAL IMPACT STATEMENT:
This is a budgeted expenditure.
BACKGROUND:

In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to
Economic Development within City limits. The ordinance, among other things, created an "Economic
Development Lease Subside Program," which provides grants to subsidize leases for new
businesses over a three (3) year period. The llease subsidy is capped at 30%, 20%, and 10% of the
lease rent for the first, second and third year, respectively, providing the total amount disbursed by
the City ddoes not exceed $20,000.

Attached is the proposed grant agreement between the City and the applicant, the grant application
and staff analysis of the grant application.

LEGAL REVIEW:

This is approved as to form and legality.

1|Page
Page 36 of 85



RECOMMENDATION:

The Economic Development Committee recommended approval of the subject grant applicagtion.

SUGGESTED MOTION:

1. "I move to approve the subject grant application and agreement as presented."
OR

2. "I move to approve the subject grant application and agreement with the following
conditions/amendments...."

OR

3. "I move to deny the subject grant application and agreement of the basis of ......

ATTACHMENT

1. "Greater Fitness" EDPLease Subsidy Grant Application, 12/2/2020
2. EDP Lease Subsidy Evaluation Worksheet

3. "Greater Fitness" Subsidy Grant Agreement

ATTACHMENT: 1 Greater Than A Gym application

2.  Greater Fitness - Lease add

3. GREATER FITNESS - EDP Lease Subsidy Evaluation Worksheet
4

Greater Fitness-Lease Subsidy Grant Agreement

2
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DAYTONA BEACH SHORES
ECONOMIC DEVELOPMENT PROGR#

GRANT APPLICATION

(There is no entitlement to any reward, but the City encourages applications and
the oppertunity to work with applicants.)

DATE RECEIVED: REFERENCE:

{Please Print) _ . Aty VTRAS
_M , p T Dpy Goesree

APPLICANT NAME: GREATERL TWAMN A (';,«-gm:\ e

CONTACT PERSON (if an enfity) Wy 4 M. Simons,

ADDRESS: t%28 Cogav SHorg fevn Up st $OI

cTy: Opmonds Ppesc STATE: F Low s zip. 3210

TELEPHONE: 3%5-b3{-¥3TL FAX: A /2

EMAIL ADDRESS: WHswmons &b 17, Ue T

APPLICANT BUSINESS STRUCTURE:
(Flease check all that apply)

Usole proprietorship/individual Corporation Gun Atz S
[ Limited Liability Company U Other
GRANT TYPE:
(Check one only)
Lease Subsidy Other
mNew Business (Buildout or Lease Subsidy) ClLand Purchase
H Existing Busihess Expansion L Facade/Beautification
DExisting Business Relocation DAlternatEve Grant Request

DExisting Business Lease Extension

PROIECT SITE INFORMATION: Au o UE
Address: A 33b  Suive 6D Aruav T ENVE

City: %;MTDN:% Bracy SKoles State: F LOR VN8 Zip: 3311y
Tax Parcel ID; 5 315030300173
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BASE REAL PROPERTY VALUE:

Most recent City Taxable Value $ 1 AWH3S  vear: A0V
) /

Maximum New Investment Value $

Certified by a licensed Florida Engineer or Architect $
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3) Propeay  Taxms

REQUIRED PROJECT CHECKLIST:
Certification by Applicant
E]Apptication Authorization or Affidavit of Ownership /U //}
Clsite plan, building plans, elevations and a detailed scope of work W A’
Business Plan
E]Estimate by a Licensed Engineer or Architect certifying amount of new investment /1///}

Clvost recent property tax bill and truth in millage statement ﬂ//%)’
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CERTIFICATION BY APPLICANT
The applicant certifies that all information in this application, and all information furnished
in support of this application, Is given for obtaining funds from the City of Daytona Beach
Shores Economic Development Program and is true and complete to the best of the

applicant’s knowledge and belief.

if the applicant is not the owner of the propenrty, or if the applicant is an organization rather
than an individual, the applicant certifies that he/she has the authority to sign and enter
into an agreement to perform the improvements on the property. Evidence of this
authority must be attached.

Verification of any of the information contained in this application may be abtained from

any source named herein.

it is further understood that all information obtained will be held in strict confidence and
used for no other purposes by the City of Daytona Beach Shores inconsistent with
controlling law. | have received and reviewed the program guidelinas prior to submitting
this application. .

&

SIGNATURE: DATE: /27 /7 o,

[ 3 i 2
| 4} R S
T T ;"....-f:‘;—"k. I TR & S SN

i
[PV P 4

PRINTED NAME:

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this 4 day of () 10inte \
20779 by Loaliidun b Ji i/ , Who is personally known to me, OR who
has produced £ ity £ (i iy as identification and did (did not) take an oath.

/ i Ry T
My commig&ﬁ‘ﬁ%’iﬁg v O{/Vu%f [ Tz AL
}qﬁ:{hﬁstoﬂ&é'. »’4‘% Printed Name: (et ig] (ee Thibatlt

NOTARY PUBLIC

!//

e
o

< 4 . -l
% Pavlic W (O Page3of9
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AFFIDAVIT OF OWNERSHIP*

PROPERTY ADDRESS: /3G S ATLANT/C  AVE - SUTE & - DhyTorn BeAt SHIES L
TAXPARCEL ID: = 2/5° () 2020013

Signed and sealed
in the presence of:

WITNESS #1 (Signature) OWNER (Pripted Name)
NAME PRINTED Moﬁwﬂﬂ/ &d 2. -

I
RV SYEREmY AoSENTHALL
TITLEL  \1ce PRESIDENT
OWNER (Signature)

WITNESS #2 (Signatyre)

/ il
NAME PRINTED Z—'m‘i ghej%éie\"\

STATE OF FEORIDA (FCo7G/A
COUNTY OF véEmam e 707/

O@gm

The foregoing instrument was acknowledged before me this /éday of , 2020
by €ty rstMTHALL | whois personally known to me, OR who has
produced A as identification and did {did not) take an oath,

My commission expires: //%Zﬂé‘f
! z Printed Name: Srvor EA/GLENT

NOTARY PUBLIC

SALLLLLTTPN
g oA S,
*NOTE: if more than one owner please provide additional affidavii/bf owgRFEHID 4’(5‘

Sy
for each owner, ;,":'c? >
Zoid
EXAY
Py BSOS

l,‘ Q T \\"
%, Eo G\h \\\
i
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AUTHORIZATION TO APPLY

[, JTREMY :Cd.e’-MWt,-w;_fmés‘ri , am the owner of the foliowing described properly:
O LD ﬂ‘qgf\) 6{_<’
PROPERTY ADDRESS: o

2I3E ¢ ArganTIC AVE =~ DAYTRA GEACH SHORLS

| do hereby aulhorize the following named individual or entity to apply for an Econemic
Development grant and enter inlo an agreement wilh the City of Daytona Beach Shores.

AUTHORIZED REPRESENTATIVE:

(IF APPLICABLE)
PROPERTY OWNER (1] ffrint Name) PROPERTY OWNER ({2) (Printed Name)
Vs A, LY

P - e e
et rostawil, viee Asidr T
PROPERTY OWNER (1) (signature) PROPERTY OWNER (2) (signature}

STATE OF FLORHIA (AOREN
COUNTY OF VOISR Fuz Mo

The foregoing instrument was acknowledged before me this / 6 day of 0CTadgr |, 2090
by JEEMY Qo THALL | who is personally known to me, OR who has produced

as identification and did (did not) take an oaih.

My commission expires: &~ {g/go}g Printed Name:  SIMOV ENG LT

NOTARYPUBLIC ' C” [ £,
Arag

“\\t\‘l " m;,, 4
Y

")
& S

Nry, G
e
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PROGRAM APPLICATION PROCESS

. Applicant meets with staff to discuss economic development program and potential

project ellgibility.

Applicant submits a complete application for staff eligibility review.

Staff conducts eligibility review and prepares City Coungcil report,

City Attorney drafts agresment for City Council consideration.

City Council evaluates application, staff report and draft agreement and makes a
final determination in approval of the grant and associated terms.

GRANT PAYMENTS ELIGIBILITY AND PROCESS

. The applicant shall provide make a request in writing and provide firm evidence fo

the Finance Director that all terms and conditions of the agreement approved by
the City Council have baen satisfied.

Upon review of the evidence provided and legal review, the Finance Director shall
provide a recommendation to the City Manager who shall determine whether the

applicant has met all terms and conditions of the agreement to the satisfaction of
the City.

Page 6 of 9
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DAYTONA BEACH SHORES ECONOMIC DEVELOPMENT

PROGRAM OVERVIEW
(See Ordinance Number 2019-06)

A. ECONOMIC DEVELOPMENT LAND PURCHASE PROGRAM (LPP):

To encourage the renovation, development, redevelopment and productive use of lands
and buildings within the City, the City Council may enter development agreements, which
may relate to either City-owned property (an RFP is currently issued for a parcel) or non-
City-owned real property. The City shall impose conditions in each development to
prevent a buyer purchasing City-owned real property from holding the real property for
Investment purposes or implementing a flip of the real property. The City's goal is that the
real property shall be expeditiously developed in a high quality manner for the benefit of
the citizens of the City.

LPP Benefits:

Purchaser of the land may receive a grant of up to a 10% of the purchase price to aliow:
(1) the purchaser of a City owned real property {0 use the funds to assist in the
development of the real property or (2) the purchaser of a non-City owned real property
to use the funds to assist in the build out of the real property.

City Considerations (There Is No Entittement To Approval):

1. Develogment plans must be of high quality.
2. Development plans must enhance high quality economic development of the City.

B. ECONOMIC DEVELOPMENT COMMERCIAL LEASE SUBSIDY PROGRAM
(LSP):

This program will provide a subsidy, under appropriate circumstances, o subsidize leases
relating to the fallowing: (a) expansion of existing tenancies; (b) new businesses within
the City; {c) existing businesses which desire to relocate to a larger spacs in the City; and
() businesses which extend a lease for a longer term of at least three (3) years.

LSP Program Benefits:

Over a three (3) year period in order o assist selected businesses to commence
economic activity and remain a going concern, feases may be subsidized up to 30% for
the first year of the leass, up to 20% for the second year of the lease, and up to 10% for
the third year of the lease. The total amount awarded under the lsase subsidy program
may not exceed $20,000.00.

Page 7 of 9
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LSP Program Requirements:

1. Only real property that is assigned a commercial, or similar, zoning classification
consistent with the City's Comprehensive Plan and that will be used for a
nonresidential or mixed use purpose (as set forth in a binding development
agreemant of development arder) are eligible under the Program for lease subsidy
assistance.

2, Lease subsidies may be made only o, or for the benefit of, a tenant and may only
be used for development and renovations to real property or lease payments as
determined by the City Council.

3. Normative lease undetwriting criteria and documentation must be satisfied as part
of the transaction to protect the City's interests, as determined under the authority
and guidance of the Finance Director in conjunction with the City Attorney.

4. Should the grantee cease conducting business on the real property during the term
of the iease subsidy; the City's subsidy payments shall cease.

5. The City shall not in any way guarantee any underiying loan or the lease relating
to real property and the City does not pledge its full faith and credit to any extent
by enacting or implementing this Ordinance and shall not be deemed to have done
s0 to any degree or extent or to be a partner or co-venturer in any way.

8. The lease subsidy applicant must submit documentation to the City detailing the
proposed development or renovation to be performed on the real property as well
as details concerning the proposed lease and business activities. If approved by
the City Council, the City will then issue a letter approving the subsidy subject to
narmal underwriting criteria as determined under the authority and guidance of the
Finance Director in conjunction with the City Attorney.

7. Once the lease subsidy is approved, the applicant must submit full details of the
proposed transaction to the City. The amount of the subsidy will then be fixed and
the funds will be encumbered and appropriately released from time-to-time,
Escrow accounts may be established in conjunction within City accounting
systems or under the Finance Director with the City Attorney as needed.

8. The lease subsidy documents shall include, but not be limited to, documents to be
filed of record which protect the interests of the City and shall provide that the City
Manager must be notified should the real property which is the subject of the lease
be sold, transferred, assigned or encumbered in any way or if the lease is
terminated or sought to be terminated.

City Considerations (There is No Entitlement To Approval):

1. Expansion of Existing Tenancies: As solely and exclusively determined by the City
Council based upon the economic development needs of the City as determined
by the City Council.

2. Existing Business Relocation: Relocation to a larger space will result in enhanced
business operations or employment.

3. Lease Extension: (1) Lease is extended for a longer term of at least three (3) years,
and (2) extension will result in enhanced business operations or employment.

Page B of9
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4. All Types: (a) Number of new jobs created; (b} the deslrability of the type of
business for the City; and (c) capital investment to be made.

Additional City Considerations for LSP & AGP (There is No Entitlement To Approval):

The City Council shall evaluate applications based on such criteria as it deems
appropriate and in the best interest of the City to include, but not be limited to, the
following:

1. Businesses that due to their success will atiract other businesses to the City.

2. Renovation and development projects that will spur additional development and
private investment,

3. Renovation and development projects that will attract desirable new businesses
and create an effective merchandise mix,

4, Renovation and development projects that will have a substantial positive visual
and aesthetic impact to the City.

5. Renovation and deveiopment projects that will result in filling vacant retail space.

6. Renovation and development projects that will increase real property value(s).

7. Renavation and development projects that will increase employment opportunities
within the City,

8. Renovation and development projects that work In favorable concert with other

development within the City by providing enhanced activities for the City.
C. ALTERNATIVE GRANT PROGRAN (AGP):

in the event that an owner of real property has engaged in or entered a business
relationship in a manner which the City determines is not conducive to a lease subsidy
being granted by the City, the City may enter grant agreements with such applicants such
as, by way of example, facade or beautification grant agreements. Such grants may be
awarded under conditions that address the unigue nature of the business arrangemsnt
within which context the real property is held, or the business operated. The total amount
of the grant under an agreement may not exceed $20,000.00.

City Considerations_ (There Is No Entitlement To Approval):

1. The City attains substantially or more of the same economic and other benefits
that are substantially the same or greater than the City would enjoy under a lease
subsidy award.

For additional information, please contact:

Stewart Cruz, AICP

City Planner

Email; scruz@cityofdbs.org
Tel. (386) 763-5381

Page 90f9
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10/16/2020

Greater Than A Gym, Inc, DBA Greater Fithess
Business Plan

WD Plaza LLC

7500 Square Foot Gym

Greater Fithess is looking at opening a 7500 sq. ft. gym at 2136 Atlantic Avenue in Daytcna
Beach Shores.

We are a Family owned business with my wife Kandi and | as owners and Andrew Simons (son) as
Manager and Dana Hartwell (daughter} in charge of Insurance and Marketing. | am retlred from Brown
& Brown {acquisition accountant} and have been living in the area for over 15 years. My wife is a retired
School teacher and teaches Silver Sneaker Classes. My Son has his Master Degree from UCF in Exercise
Science in applied Exercise Physiology and my Daughter is UF graduate with a degree from School of
Journalism {BS in Public Relation with honors).

Greater Fithess owns two gyms in Volusia County and this will be our third location. We feel that after
the COVD 19 has a vaccine and the economy moves out of a recesslon, we will be in a good position to
sustain a Gym on Beachside in Daytona Beach Shores. We will be providing Memberships, Insurance
Programs, Training and Classes at this location. With the Insurance Programs, we will be providing the
City of Daytona Beach Shores employees with a 24/7 Gym with electronic 24 hour key access through
the Active and Fit program,

Bacause the previous Gym closed In April 2020 and removed some fixtures, Greater Fitness will need to
replace the Security System, Fans, a new sign, deep cleaning and paint the gym in Greater Fitness colors.
We estimate these expenditures to be $16,000, We are also looking at spending $15,000 in advertising
in the first year, We will also have some moving cost related to moving In the equipment. We are stiil
walting on numbers for the moving cost. | am attaching first year budget and our plans for the next year
20232,

On a start-up, we are looking at a loss In year 1 and then recover the loss in year 2.
Our Family s committed to the Gym Industry and we hope we can all pull through COVID 19 and achieve
the results in year 2.

We do have two items In the Lease Agreement (Draft Attached) that will let Greater Fitness out of the
Lease. If we do not receive our Daytona Beach Sheres Business Tax Recelpt, the contract is Nuli & Volid.
The second one is If our membership total does not reach 200 members in the first year, we can opt-out
on the renewal term. This Is a very low bar but It Is put in the lease in case we are forced to shut down
or people stay aware from Gyms as a result of COVID 19 fears. Crazy times that we are facing,

We look forward to the Gym opening and the City of Daytona Beach Shores Buildout and Lease Subsidy
Economic Development Program

Page 48 of 85



Beachside Budget
Greater Fitness
12/21/2021 lanuary

New Meambers 100
Tetal Members 5100
Maeabetships 5 3500
Fees $ 3000
Training 3 Lum
Isrance Frograms 5 -

S 500
Rent
utilities $ 4500
Training 3 s00
Staff 5 3,287
Management 5 L000
Payrol Taxes 5 4z
insurance s 800
Bank faes s s
Siens 5 4000
Advertising $ 4000
Duss/flicanse,/Club Ready software 5 60
Equipment Expense/ciesning s SO0
Accourting/payoh
Building maimenance 3 200
Mise § 3500

S 20541

income [loss)

Februzary  March

W0 A s

A i A A U S

ih o A

$
$

£
150
5,250
1,500
1500

8,300

1,600
750
3,287
1000
528
S00
255

1,000
700
500

200
250

WA 4 A A A VWD A

WA A N U

35
175
6,125
750
2.000

5175

LE0H
LO00
3,237
1000
425
&0
Z75

1,000
70
500
225
200
250

$ 10,571 $11365

Aprit

$
$
3
s

6,325
3,500
2,000

400

5 12,825

LL R T R G R P

5
J
s

$
s

L,&00
1,600
3287
1,000
423
[20Y]
335

1,000
70
500

200
250

5209350

$(13041) $ (2071 $ (2081} $ 1575

May

$
s
$
5

15
210
7,350
1,950
2,500
500

& 12300

WA AN WD S N e

W

$
]

5,220
1,500
1,250
3,287

250

s
$
s
s

Juns

i
20
7.700
1050
2,50
500

$ 11850

VW W

LU R PO BT O P

5,220
1,600
1250
2287
1,000
429
600
256

1,000
700
500
425
200
=4

518505 3 16316

$ (a205) § (5,066)

suly

b3
3
5
$

10
230
8,050
=l ]
2,750
760

RIIRPUIR BT R R SR R

W U

5
$

5320
1,600
1,375
3,287
LO0¢
429
B
372

L000
700
500

200
250

$ 16,633

August  September Qctober November Decetnber Total

s
5
s
5

i)
240
£A400
750
2,750
200

$ 12,600

U A W N

5
$

5320
1600
1375
3,287
1,000
439
a00
378

1,000
700
500

200
il

3 16,5629

v U U e o A AN WA A

R IR TR E T B O ]

$ @:239) $ (309) $

i
250
2,750
600
3750
700
1800

5320
1600
1375
3287
1000
429
600
3

1000
760
500
425
200
250

17,070

(2,270) $ (5388 § (3.028) $ (3233} $ {26720)

$
$
5
5

10
260
92,200
B0
3,000
00

WA A R W A e "

W tn N

4
3

5,320
1,600
1.500
3,287
1000
429
606
a0z

1,000
700
SO0

208
250

51678

$
$
]
5

il
)|
2,450
60D
3,000
700

$ 13,750

WA U A A

o

3
5

5320
L6500
FRaL]
3,287
1,600
429
800
413

1,000
00
501

200
2580

8 16,798

14

280
5 9,800
$  &00
$ 3,000
s 700
$ 34,100

5320
L1600
1.500
3,287
1,000
azrg
800
423

A A A A A n S

1,000
7a0
Sat
£25
200
i)

17224

1 44 U 4 40 4

280

5 20300
$ 15,800
5 28750
$ 6250
$ 141,200

42,560
19,200
14,375
29,4445
12,000
5,144
7260
4,236
4,000
15,000
2,400
6,000
1,700
2,400
6750
$187,910

R R LI S L R R U L L R R

Eiectrical, Sewer and Water, Cable
{50% of Revenus)

Relocation
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Beachside Budget
Greater Fithess
13/31/3022 January

Hew Members 10
Total Mambers b3 2R0
Marmberships 5 12,3006
Feos 3 3000
Training s 300
Insusancs Programs s 70

$ 17,300
Rent $ 5320
Utilities S 1,600
Training 5 150
Sttt 5 3616
Managennent S 1500
Payrolf Taxes s B
isurance 5 &0
Bank fees 3 512
Signs s -
Advertising § 1000
Duesflicensef/Club Ready software % 700
Egquip t Expensefcl 5 5 5o
Aecounting/payroll
Budlding maintenance $ 200
Misc s 250

5 16,266
ineoume {loss) 5 834

February

50
420

5 15,050

$
5
$

L300
3,000
700

$ 20250

W W e

LT R R

3
5

5,520
1LE00
1500
3,616
1,500
£12
&00
608

1,000
700
500

200
250

$ 17,905

s

2,345

Flarch

455
£15925
& T
3 3000

520375

5320
1600

3,616
1,300
1z

RO BE R PO E R PR 1

611

LODO
70

A
Eh

200

R CC IR PO PR B

18,334

L

2,041

April

20

473
$ 16,525
5 3500
% 3500
§ 200
S 24525

5,320
1,600

3,616

512

WA D

1000

300

$ 1B.Z83

$ 6242

May Jupe
15 10
490 500
% 17,150 $ 17,500
$ 1950 5 1,050
$ 3300 5 350
4 =0 5 900
523400 § 22,950
$ 5320 5 5320
$ L1600 5 1,600
§ 1750 5 1750
5 3616 5 3616
$ 1500 $ 1300
-3 512 % 512
$ 500 5 8OO
$  FO2 5 589
S Lo00 § 1,000
$ 0 5 700
$ S0 5 500
$ 4z
$ 200 5 200
S 250 5 250
518,349 5 18,661
$ 5131 § 4289

Juby

b ir)
510

$ 17,850

s
3
$

500
3500
500

$ 23,150

LR R LR R T

W

5
5

5320
1,600
1,750
3615
1500

512

695
1,800
760

200

$ 18242

$

4,508

August

RECBR TR T LR R N S T

s

200

318513

$

5337

September

i0 10

530 540
$ 1£530 $18500
$ &0 & &0
5 4000 5 4000
$ 1000 5 L1000
$ 24,150 § 24500
$ 5320 § 5320
$ 1600 5 L60D
$ 2000 3 200D
5 3516 S 3616
$ 1500 5 1500
$ 512 § 512
$ S0 § 600
s 75 5 735
S 1000 $ 100D
3 76 5 FO0
$ 00 3 sS80
s 425
$ 200 5 200
s 2|0 5 280
§ 15947 518332
$ 523 $§ 505&8

10
550

% 19,250

3
3
s

800
4060
1,000

$ 24,850

WA AN e BN

e 4

i
5

5,320
1,600
2,000
2,616
1,500
312
600
a5

1,000
7o
500

200
Picy

518543

&

6,307

10

560
$ 19,600
$ 600
§ 400C
5 LON
5 23,200

5320
1,600
2,000
3,616
1,500
512
&00
756

LU R PR F T N T P )

Lu0a
T00
500
425
200
250

18978

LECIET BT N T R T ST B

i

&322

Cctober  Nowember Decembar Totsl

280

$ 207,900
s 15900
$ 40300
5 10,400
% 274,500

% 63,340
5 19200
$ 20350
$ 43385
$ 15,000
$ 5139
% 7200
5 B35
Y -

3 12,000
s 5400
$ G000
3 LW
$ 2400
S 3000
$ 219,653

Elettrical, Sewer and Water, Cabla
{50% of Revanus)

Relocation
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Shopping Center Lease

THIS LEAGE, nwads a0 ot tha day el L2020, by ant betwenn WD Plaza, LLOC: 8 whoily

awned subsidiary of M&P Holdings, LLC, a Georgla Urited llahlilty company hrein caled "Londiors, st GEAtr
Than a Gym, Ing. dih/a Graater FINass hewn coted Tenait-

YATHEBIETH:

In kdoration of tha ronts, wd egreenanils hore nath d arsd dnad on the par of Fanant 15 b4 absanyed nad porormed, Lardlord hareby losscs
1o Tanant, ond Tunant hutety rents from Lardon), (hoce cartaln precrisas ¢heretn called Lhe "Promizes”) conslating of @ siore havieg Irderior maasuremarta of appraximataly

T8 oot in witth and TOD toct in depth. Sald Pronises conteing an sréa of apt oly 7,800 squara teal measured {from w105 1o side) from the exterior of any sld
erlarlor wall Wihare ba one end, 1T ned, kom the canter of o sida pailiton widh 1o tha certor of the next parition wall Boparetng ona store apace from sndther ond mossured {front
o back) from i extorior stirfecs of the elowo Fon £ i velskda Surfate af the seat wall es scd Precfess may hov oalat 6f herauhar ba construsted In the WD R-Dinie

Plaza shopping Gontar ths "Shopping Center kecated ot 2138 Sulta ESF 8, Atlantlc Avenue i e ciyof Daviona Baach Shoreg
Cuounty oNquslg Sitals ol Figrldg for the tarr snd epan Wha cordifons gnd sgresmants hoselnaer sct forlh, and Lendtord and Fanant herely agres o fofiows:

ARTIELES
TERM
104 COMMENCEMENT AND EXPIRATION DATES OF TERM.

Tha lens of thls Lesso ans Tenenats obZgation o pay st heramder ahad commenta on that datn {the "Comwmancemeni Dato"} wailch la AEI‘" 1 L gQg!

aind ghalh 61, unkss Boonal Lanrineled i Scenrdanea with the Frevsions ho-elnafter conlated, on Bio ksl day of the FIRST censsculive ) Leass Yaar fes horeinater

definedy. Nobwiets nding anyisiig ko he contrary cankalned In tis Lease, he explration dale of Uis Lossa shut ve Marghy 31, 2022,

1.02 LEARE YEAR CEFIMEG.

Thw Lorm “Losse Yoo a3 wsed horaln shall meah a porlod f tretvo (12) sonsetidive R caleadar momha, I the avant the delo of this Loaso ls B day olher
than e ek day of # calsisdar wmenth, theh ke Bs! Lazse Yeal shall commence on hi frel ey of tha firsd 44 calendar manth susceed ng the dale of this Lease, wnd the fisl
Loaza Yaas ehak consiatal twulvo {12) comsocutvs ful calendat montta phas sald perdel menth. Eech suecseding Lassa Year chat comemance kpon tho sandversay of the Brel
Leaso Yead,

1.0% FALURE OF FENANT YO OPEN,
I the event Landtond notifies Tanand [4 will g 1hat the Peerises afe ready for octupariey Ba hevelnalar afined, and Tonent faily o lako posasesion ead opan

e Promdcss for business on of bofore £ Fally firtred, stockad end sfalfed withdn tha fime peoubdad B2 reln, than Landierd skl have, o additfon L any and
dll h fies praviled, tha fght 12 Jiataly termdnate fhin Lamts with witlen roten 1o Tenani, end Landlord shall nod be sutdect 1o any Nabiity from Terar iy
reason of such Lennilaaon of ollemlse,
1.04 QUEET ENIOYMENT

Yptn Temants paving the fent reseriad dar Bndl obsaiving and § ing K of the Is, concifens and proviskens on Tenmnte pad {0 ba

L 4 b pisa i b Tenant shrtl have quiel poeseasion of tha Prammdass for tho ankiro berm horood, sutjoct to all of tha previatons of hs Lease,
ARTICLE B
RENT

207 MINBMUM RENT

Tenam Ageans to pay the Landlad althe ofteo of Landbod, or et such ollier place deelgrabed iy Lendbang, with-ul any prer demmand theraRee and viithont sy
daductian of sat-oft whateoevar, and 3 Fvad Mnlmum Ret:

(o) o som of § 3,334, 25 1n acdeance upon Lhe Frst sy of eash catondar morth o11ho FIAST through the FIRGT feasa yea Intlusiie.

uued He,]uht TR
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1 hvas lowm gt cormimesres upan o day obiet Lhar the S1st day of o calendar tmenth, than Tonant shall pey, upon the Gomgnencomaent Dals ofthe tamm 4
pro-tata pertion of the Ficed Mindmam fent deserbed b the feregolng cleuse (2 proreled oha per dlom beshs will respect 10 the Nectonal catendar manth peecading the
gommenceman] ¢ e firet Lanss Yoar horeol.

A chocks 1stumed to Landlord 6Rer deposit shali leur & chiargo 1 Terants acconlIn tha nnwunlol’ﬁ 2§Q [

2.02 PERCENTHOE RENTR - Dilefad InteriBonally
2.03REPORTS - Doledad |anbionety
.04 RIGHT TO BEXAMNE DOOKS - Ov'gled IntanVonady
2.05 ALY - Cr'aledf Indentioneity
2.00 ADDITICNAL RENT

Tenan! shall pay, o4 Additonel Ronl, any money tegulied 1 bo pald pivsliant to thls Anlkdo If, and sl pumps of money o chasmes teguised 1o ba pald by Tenant
wder his Laave, ofher than Fleod WEnirum Rent, whether or not the same ks spaciicalty daskanaled "Addilons Rom’. {F such amélnts and chamgss s ot jeld ky Tenant
undor s Eeass of the tirma previded |n ihie Leass, whether o nol the seme are spatittally doslgnaled "Adaiioral Rent, thoy shall neverfabess, H not peld whon due, be
tufaclible as Additonal Rert with the next inghaEnronk of Fleed BMinlmum Rait th b s duo by dor. Sk RbitnG Ined heodn shal ba deemed 10 susfemd or
delay fha pryrmanl of any amount of monay o charga al The Emae same besores due and payab's hareundet. of Bt o wabe the enfarcement of eny othes 1emedy of Landlord
hesoundar.

2.07 PAST DUE RENT AND ADDITIONAL RENT

Aryiling fn tHy Lease egreemont 6 the contrary nobaltiesianding, ot Landierd's aption, Tenanl shall fs3y i ‘late ¢harge® In & smoint eual to six parcent {334}
of any instalmanl af Fred Melmum Rent or Addittonal Rent when peks riore Uian Eva (3) deys efter the due dale (heredf, 1o cover tho eidre expanse imetved In handling
devnguant paymiante, Netwithstanding anything fn tila Lease to the conirary, and without imHing Landlord's sther righis and ramwdiae provided
for in this Lease or at |aw or agultly, i Tensnt falls to pay by the dus data any Fixed Minlmum Rent, Additions Rent, or any olhor eharges
owing under this Leasa marg than three {3} tinses within any twelve {121-month patlod, then iandlord, at fta enle elsctlon aad In s eoloe and
gbaoluts discretion, shatl have the gkt 1o terminate this Leass and avlet the Tenant from the Premizes,

2,08 BECURITY DEPOSIT

Tana, voncuerantly with the exosotion of this Lease, hias deposiitd vith Landiotd e zum of $8, 319,87 dotiara, the " Secunly Dapest) as security fof

tho full ard falthful porformance of evory prov'slon of this Leate 1o b parfonned by Tenant I Tenant dafals wilh respact fo any provis'en of this Lease, [ackiding fad nal
Nmited Lo the provislona rolating to the paymed of Pleed Mirdmum Ronl a0 Addiional Rent, Lendlond rray eso, 2ppdf o setal) gl of ény pad of the Sacurily Deposl for the
paymonl of Fired Minkmum Rerd and Addifional Rent of any ether sum o defaull, o1 fr the paymeant of any alher emoutd which Landiotd may spent of bocoma chigaled te
epend by roason of Tenwate defeut or 1o compansete Landicid ot ey olhor loss or daniege wiich Landloid may suffer by rezsen of Tenants dafaull. If eny portioh of ing
Securtly Deposit [ w0 used or epplied, Tenoat chaf, wilhln fheo {3) daye ofter wiitteh demand thviefore, depasil cash wilh Landrd in en @l suficlem Lo restord thi Securily
Brapopit to K3 eriglnal amcaint and Tenars ke 10 do o chali be @ matedal breach of tds Lease, Lendied ahad nod b regquined Io keop the Secunity Deposit sopatala llom Ha
genersl funds and Fenar) ehaf nol be enttled do ntereed oo wach Sacwity Oepesdh. M Tensrd shatl fully and falthfuly pecform o ach provislon of this Lease by ba paifornad by Ik
thi Bgeuarity Depostt of eny unused balanea thereof ahell ba eoturned to Tanadt ¢t the expiraon of tho Leass tenn and upon Toreol's vacalion of the Pramises,

200 SALES TAX
Tenant shall, it 1aqed by oparailfon of %y, pay sales tax on all sppllcably chames, inchuding Lt not Emited to o KEvmwn Renl e Addtipaa) Rent,
cammen ama chargen, ad velorem tmtes, insurenzo, ublity chorgey, sic, Said chargda shall bo byusl 1o % {o: whalwiat rmto ks 1ot by tha (g sutherty) of the talat of lred

Ani mum Rent and Additenal Redt, common orea charpes, and ad vatarem laees, and shall ba |n addtion to i letet gt of Fied Minknom Rent ead Adiitionsl Fent,
comman aind cha:ges, and ed valoem loes. Sad by shelt be dua and payeble el B fime such charges srg pald. kendiod 5hatl, In fur, remit these sales taxga to the propst
avthortd ez Bl 1he tmes aod mannet provided by th taxing aiihonities

2 10 PROPERTY TAXES

(o} Terant covenants and ayiees o pay 1o Landiord, 65 Add Henal e, vithau! offtet or deduction, the sums Aed n this 240

{1 Fho follaadng defivlbons shall appty B U Loase; {10 By e “Texss™ ehiall mean el resd ealle tives, B valotem Laids, antessments fnoiudig without

Emiatian, genersl end specal s for pubiio ey ola or bpnafits whathar o Rot comumentedd of oompreted durng the tormn of e Lease, erd Aanfary aod Irash

romovat Besossmants), srpensas Insvired by Landiond in eppaaling any astessment of sty s volotem taxes ond aieateity oF the impouition of any tntaras o pannty

selated fherelo, votor ehargew of stwer charges and ary bnd all olher {axes snd terdlod, f of Imposed al ey e by sny muniepet, sovaly of dete

q £ or any other g lol alihitily or agency upoi o 2gairat tha Shoping Cenler or any pottion thereo!, nnd Bfso sy tax of assezsment lovied, exssssert o

Impased agabet the Shepping Seular of aoy poillen theieol of any llms by any gedaimmantal althesity I cannection with Bny franchisa ar the rscefpt of any Incatms, rant o
2
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peedit Trom the Bhoppirg Gartar 12 1he exlam ik sama shad ba n fau of all or B portlen of say of the atresald laves o estesaments wpon of egalast e Bhopptng Camer, wad
(2) e 1ern “Tenanv's Proporionste Shate’ shall iaan Hhe ratfe of tha squaie foslago of the Promisas bo tho tolal equars foolege of ol prarses [ocaled within thi Bhopeing
Corter from U b tirmd,

{th TanenL shil] pey to Lardiord s Adatifons Rend thioughout the e hpoat, o9 aamo may be ealordod o renewad, €0 the Bisl diy of esdh moath I
sdvanes, such aimount a8 Londord shel estimala o delermine by ba equol o ona trelih (F12) of Tenanls Prapodonate £hara ¢f Uva Tawes For iha e curep:t calend st yoar.
Upon fined datarmination of the Faxes for sush year, Landiond sheil compute Tonante Paoportonatla Shara tharaal, and a sinnrrant she!l be fundsted 1o Tanan refbcing (e
aeieal mmaust Af the Teced far auch yaor. In e ovem Tahanls Propomonete Sharo of Tarea prdd by Tanant durlng the proceding caterdar year shall ba In eocesa of Terants
Fiasofontle Shose of the eciusl amsunt of such Texes for auch celandar yoar, tho excess shall ba crodted poainst Lho nexd eneulng paymenis due ke Tanank under ity
Paragrapt: 2,10, 1n the even! the amev pald by Tenaot eheH be leta than Terarts Proporionats Share of tha sefual smount of such Texes for such celendar year, Uran Teran
shai pay (ha remalaing balthee (o Lendiord wiltin ban (10} diya edar each nolies iz luméshed. Tho notieo so fumished lo Tonarl shell obso lntluds o cainculaion of the
esimated 6uimd 1o becema dun from Tononk each matth ft the &nsuing catendar yeas under this Paregraph 2,40 and the monthly paymanta lo b ioede vader thie Farsgrash
ZA0shay b wdjusted aceondingly fof such ensifing colandar year.

(& A pro rala Instalkment of Tonani's Peopertionate Shate of auch Taxes shall by due for tho Jst yoar 61 Ihe domm horeok, a8 the sains Moy ba oxterded of
toniwed, Hsuch term for eny 19ason lsmi'eles on & diy cther than tha 3zt day o Decembir. The obgetan of Tenant vith 1zspadt to it Paesgraph 2,10 thall survive {he
g retion of S borm ol Ui Litese, H balng recognized By the perias heretn thed tho fecovary of Tenanl's Proparticnald Shate b dor k: @ oy fr the yeur fnwhich
payatle hereunder,

{0 Lanifiord iy, 2t Landlords option, cotesl eny and a!l Tewet, and Ihe oot for any euch protest shel ba sonsidarpd poit of B Tanes.

) Any delay or felte of bamdlocd In compuing or bing for Taxes hetelnab Ided shey ok préf tha roht of Lendlond 1o tharaaftar render s for
sich paried or ang subsequant pared, nof consbitvle 3 walvar of, of B any way Impalr he cortinuing obfigabion of, Fanant b pay Ten anf's Pregocianate Bhere of auch Taxes,
Photccopiea or econned coples of LiRs for Taxes submiliad by Landioid do Tanant shell bs conclusive #vddence of th ectual ameunt thérgol.

{g) Lendlond' estiinativn of Teaants Propartonato Sharp of Taes fos the Aret coloreiar yoar ol tha torm s 331.25 rer monh,

ARTICLE |}
COMMON AREAR
301 U3E OF COMMON AREAS
Tha comimon aresd af tha Praparty (tha "Common Areas't shalt conafel of lose ereas on e Propedy which sia open fey uso by the putse, Tepanl and othar
Teneats aF the Piopedty Intheing, vithouwt Erdtng iha geneiakty of o foregoing, A parking areas, divaweays, hwekways dolivery p it ke loading traas,

walieayd, planied ereas, landsespad sives, pubde restrooms (f oy}, ood olhet areos ol 4sed oy & Wullding of 1esdived by Lardiord, The Commnon Bess ohall 21 sl mea be
pubrect i I maclusive eontiol and manegermest of Landbord, and Landord chall have Y fptd hem tme b G 1o establvd, modi'y end enferce rules end pegulalions with
res et b such Common Areds, Tenan ahed nol conduct By husinesa setvitlea In the Common Ateaa,

Landlord hectty tesseves e dghl ot any Yime to make akoiotizns or addtens to {andior o ke eddional stodes on} ffe Lasklingga) intwhich the Premisea aie
camitiied, asd tn bk imcropamentd adislaing sema., Landineg also caacives tha tight to tonstruct othsr buddligs and fmprovenis b on the Pyoperty from it Lo Gima erd 1o
mika asteton Thereol or addifians thorets and 16 bitid addit oned slories on oy such elhar budking(a), evceid as iheally ploubded otharess o Lhls Leagg.

JBILICENSE

Al comeman Bians and facElea nod vathin the Premised, wiich Teranf moy ba parmitied 10 use and vocupy, aie 10 ba used et Docipled under a riveocalls
fleanse, and 1f e smaunt of lype of such mroas by diminkahed, Landlord chall nol b2 aubjedd 1o any Fabikly nor ehall Teran! bo onlited 1o any compansation or dindntdien of
stzaterng ! of rapl, not shafl iminition of Buch atead bo desmikd o consiiute a constnicive of mileal oviction of Tenard

203 COST OF MANTENANCE OF COMMON AREAS

(6 For pumoses of 1418 Lokag, the term "Comman Atss Chargea™ moens and shalfinehada the in'a coat and erpanse lnooried In operatiag, matlzintiv and
raplasing the Gommon Arvda of the Propoity, spacifeally nokellng, without Fritelfon; gardaning and lembscaping, tha cosl of putdie Seldkty Insurance For Recly Infury end
propsrty damega; repalry; painting U Shopping Center, fna painbg; soplacing, ropating end malnlelslig ouldwor and Wdoer paving for vehlewtar and pedeslian vy wnd
Hahing: sanitary and peat £onimo; removal of snoi and koo GF amy); remousl of 1rash, rubbleh, garbage sd olher refuse; 7! Toe fapi ki apd (epalrs;
manegermsnt bookkesping; aned ha cosl of persohnet to kmplerent, suponsiea or sdminkslor such vorvicen, to diract irafle and paiking a:w 10 provide security and pofice
sorvices, If pravidad, Inr The Broporty; snd afi vtimfes of costs fo! tondoan consumod bn, o ar abol! the Property which Is not separatuly inelorsd of ddhprilie alacald
Tonmnts, [acluded I (he Caminen Aren Cheiges shal b & foe fo the Landiord fur monagemen, boohkeeging, tegal and ulhes adm'nishialive services oqual o fwanty peroeat of
the lotal comwnon 819 @ SXpen 46 Ingumed.

() Tenant covensnte and agiecs Lo pay 1o Lendird, 2o Addiloaal Rant, wilioul offasl or deduclion, Tenante Propo Ehima of Common Area
Changes on Tha firt day ol edch roonth In advance, ssch amedl bs Lendierd ehall astimeds or detorming 1o ba equsl b 112 of Tenent's PiopaBionate Shaie of Comunan Area
Chemes for the Tiem cuent Lowse Year, Upan Fnel deliimynstlon of Comman Ares Chargod far sush Leado Year, Landlont shal comaule Tenwd'a Pacpodionata Share

]
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Ihoroat, Bnd a summeary shalt bo furnishes ta ‘Tanunt reflecing the actuat smount of Commen Arsa Cherges for vuch Lesas Year, nthe svent Tenarl's Papottionate Shara af
Goraman Area Chargea patd by Fanant durlsg the peceding Leasa Yoor ehall Lia In excess 41 Tananl's Propolionate Strre ¢f tha sctual espolnt of Comiton Atea Chamed fof
s Leass Yoan, tho grcoss shatl bo copdited agalnsd the nex ansving payments dus lom Tenan! undar s Paragraph 202, In the svent paid by Tonam chall be laws than
Tenani's Propordonato Shera of the actual Sowmnkon Ares Chatges for etsh Looss Yedr, than Tensnt shall gy U temalnlig bakende to Lercloed wilhin 121 (10) deye dfaf such
nolles |y fwrlghod. The nofics pe furnished 1o Tenant shed #so Inchade e eonpiiston of {ha estimated sums tg become dus from Tenant eoch manth fof the a5 uing Leass
Yeae undag s Paregraph 3.0% and the mentkly payments 16 Lo mady vimber 1 Pejagioph 3,02 shell ba edjuated atcordingty fat guch emaung Lagse Yeor.

(@ Ay delay or felkire of Lamllord tn comgsting ot W%ng Commion Area Che 1ges herelnubavr pegvided shall rol prajudive the sight of Leddieid b thareafar
ronitas Bt for such perod of any subsequant pariod, o ¢ a walver of or [ any wey i grain Te condnung stAgeion of Tenadt (3 pay Tenunt's Propariionate Bhwng of
Bilti Common Arer Charges.

Londiyria of Topant'a Proporfonets Sharo of Coimmon Ates Chasgea for e firel Leasa Yoar of tha Yann le Mw pes manth.
ARTICLE IV
USE OF FREVISES
.01 TEMANT'S USE

Toaant shal use and occupy the Premizes for the pumese of spsreting » Filness Studlo/Gyin (See Speclal Stipulations)

shi'l net Use of cocupy e Premlsea or pamvt o earta b be used for any elfet puniose, Tenant egrees Lo mainlsln butingse hours in kaeping with skitar slofoa of
bir'nasaes In the eommuntty i which the Shopging Genter b ested. Tenant furfhar agress Iha H will vse the Fremizoa in suth a nanner wo 49 not lo intsdsce with or Infinge
on the dghtz of offied Tenants ia the Shopping Carder. Tenant ehel nel siea of oooupy G Peamisen bn violaon of umy law, o , 1egudation or cther ¢ bal
diractived having Jurlediction theteof o the cenlifcate of ascizaney fasued for the beflding of which he Promicos arn o pail, sid shall, Gpon five (5) duyy valtien nolics froin
Landopd, scontinia sy e of the Premisas which 14 declared by any gavesr mendat authidty having juiisdicfon lo ba In visfatun of any daw, ordinanco, regulation o diredive

of of tald cartificate of octupancy. Dudrg He tarm bartaod, Tenant chal ba a conlinunua ige and cecupancy of the Premiz=a and ehalt not vaoate or abandon lhe ssn.

4.62 TENANT'S COMPLIANGE IMTH ENVIRONMENTAL LAWS.

Tenacl covinants and warpets that 1L shalt nol wss, discharge, dump, eplll, or udssify usg or gtora any "H Jours Subsl " or "Hezemdous Materok” (=
4uch tams mey be detned In any federal, stato of lotal anv { lawn Reut reguitaiona} on ar abiool tha Shopping Conter during llve Loass lerm except In comgtlancy vilh
appboable fews, If any such H h hal ot b toug 1Malerpla arg di d o of aboir the Exopping Sonter which are fnlreduced ty Yonant, ol caste of

Jorprel Ingunid by, 21 Iy (mpesed ugon, of damages suffarad by Landbond shall bo fiopm by Teaard, which cos's, Babifies, ond damages Terarf shall pay fo Larlud
wéLll 160 {193 days of recelpt of o propary dacuranled ieveice fom Lasdiord end Tananl hereby Rpeos b ndomnlfy Landiord fom sl agelrst ol Buch costs, Sabtity, o
damegd. The rights granted to Lendierd herain shafl be In furl | Bl Rl 1A Fnsilatea, of eny oiher dghls Landiard mey hoave pomuant Lo Shés Leaso. Tho leme and
provistons of thig S ction 4.02 shall sunvtva the sxpdration or lemrinedon of the Lapas,

ARTICLE Y

ALTEFATION, REFAIR AND MAINTEHANCE
S01 ALTERATIONS

“Tanant shadl hava the rght, at any Bxve dudirg b tanmt heveod, witholt the wittcn conganl ed Lordlord but upon fen (10) duys por wiitfen notica ta Lendiont Ty
Tenam of He Inlertion 20 10 do, to mdke aodibons, aheraBony, thaniss of Impiovernanis n of o the Promices o any pait Lheieo! as Tenant inay kom Gma to ine during Lhe
legm hereol desm ¥ of denhable) provided, L ihal Tana agroes nel to maka ary eddiions, oRemtand, changes of marovemenls () In excoss of Thieo
Thiusansd Dellars (B1000,00) v o) which pfect tha struttust slreegih, o cobvand appostincy of hi Promissa of e buldng, wilhout e pdar willlse sonsend of Leandloid. i
add#ior, any oonliaclors of aubcontcion perforning the aledaton work shall ba ftonsed na requited by appicabls brw, and chal oty genersl fabiily, workman's
sompenzation and sUth other uisnce In fomm, 5e6pa and contend, srd in amounts, os may bo requied by Landiord inifar the deumstances. Tenank sboll provide Landioed
vilk cerfifcaten evifonthng such Insursnca ond stowing Lamdierd and b & F M f e edditional Ingureds peidd la cing sy work. Any adddens, afieratons,
changes of Improvemonts which may %o msds [n ot o the Prembirs by Tentnt ditng the torm hetool shalt, upan campletion thoreof, becoma The plopedy of Larslipad,
wroviled, howevar, Landionk iy 8t s oplion, requita Tenand, at Tenants sako cost atd expene, 1o rermtva eny such eddons, slerstina, changte of Improyenmonte al ihe
enpration G sooned betadaation of the taim heteol, end to repalr eny dameges 10 Ihe Prendssa caused by auch remavak. Tanert hetoby Indemaifies Landiend egeinet, and shadl
koap the Prondsos ard Bhopging Centet feus from, efl mechantcs Fens or othor such Fans atsfng from & my wark parf materal fusnishad, or otEgatons Incumed by Tanant
in connecien wi tha Fronvses of lhe Shopulog Cemer, Landiond herelry Lesoavos tra right ol any Uma and fiom ¥me to fma durng the lerm tharst, 10 maka by adektlane,
taatere, Hianges of lnp b5 @ucheEng vilhowt HriaSon, buliding fonal stoilys) on, In of 19 the bullling in which he Prenvaes nre copteined, ahd to biid
oddanat sreetuae adjonlng therets, withou! sy Lelikty b o) Gffaeta in favar of Tenanl, Lardlard aiso resarves Lhe Aghl fo panskoct mher butkilogs snd lrprvaments i tha
Bhapping Cenlor from me fe lma and & any Uing dusiog the term hereot, and 15 taks aiterations thersof ar adtitions therata and lo biskd edditons! atorlss on any such
b ing o butidings end (v bl edioliing sanme ond (o torstuuct doutledeck of elovated parking faoiktes, wilhowt any FAtIY i or ofsala I taver of Tenard. Yhe feime and
provialons of Ihs Paragreph 3,01 shell svlio e enplietion o Lammination of thig Leass,
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502 REPAAS BY LANDLGRD

Lardiord 85t ees o keeg In gotd ordar erdd vpalr tie cool, aiterior walla, (evcfuylye of Bl glaas, Including phite glags, axtedar daos, hankwmre & doar o perating
deuiceny o waler, ster and spimider systsma (] eryd, bt not Baures pansining to guch systeme. Eucept as elhervss providad banein, Lendtsnd ghias b Tenant agchizive
olilod of Ui Prorecaod and shakt bo undar ris ohFgetion ta nspact sald Pamisss. Tonant shall Gl nncn wepord In virlking o Landlond ony dafacva condition Enown t him which
Landio;d T requred 1o tepaln, ard (dilure (o &0 seport stich defecte ghal meks Tenam ashons blo b Landied for amy Fabikty incumed by Landbid by renson of such fofel
Lendford sl ngk bo rosporside for sy repain mide ¥ by Tonant's neglh or passedd by Tenanl ehdng of temperng with sy systems {og. ool of sewad In o
alarut tha prsnises.

6.03 REPAIRS BY TEMANT

Tonen! shell, at hia owm cost and exp kesp and sealnlaln tho F anhapy thesio and eeoty part thareod, In good ordes pnd rapat excepd
perllons of the Premizes lo be tepalred by Eendiand pirsuant 1o Suctlon 5.02 hereol Withold Eviting the foregolng, Tenant agieas 12 ke ik systoma and fturza padafiing o
toating, @ Haning. on, vealer, sover, elecidcat mad spenkier sysioms (Hf acy) I goad ordar, repait 6nd roplace, and Tenanl aball ba liable K Ay damaga 1o euch
systems. Tonanl shal kesp 1n Toice a ' ) whh a PNy ginble bo Land:ond an ol all ecndioning aquipman and piovide a copy of edld

maimiznants egreamsnl t9 Lendlerd prior kv Tenasts occupancy of the Prordisgr. Tanand shell be reaponsible, ot ita sole cosl and supente, %ot tho eredicalion of soteats,
tormdied, reaches, of pther vermin, Tonenl ogress Lo retuin Bee Pramiens tq Landiors ol the expitstien or soorar termibalion of this Leags i 2 gead conditfon and rogialr as
when fitel recehred, with b wrgar and feoy, that ace appmoved by Lacdion, nad damage by Bia of oter indumbie capuaky evpeciad, Al damags of injury to
The Bramizes or tho bedksng, o tho Tamman Araas, taused by the oot of Neggenes of Toaont, i3 agonts, employess, itarseas, Ivltees of vision, ehall ba promplly topalred
b Teaant, el Ita eele con! and expenso and lo The satlsfaction of Landid, Lendiedd May make suth repairs, which sre no promptly mads by Tenant and chamgd Tenant fir tho
cost thareol, snd Tenunt hesuty eprees o pay such amourts on demand e Addtionaf Ront hereundor, Tanan shall havs 0o righl to make repairs &t the eipanss of Lardlpnd,
orin dedud the coat thereol fram the rent dus hamdnder. The tamee and provisfons of this Patenreph 5.03 shatl sundve the expiretion of tenrinatien of Lhts Lense.

£.04 YENANT REPAIRS PURSUANT TO ADAADAAG

Tencnt and Lardtord Bgres thal ugon execrton of thia Leasy, the Tonant i tesponsible (or poilomming 84y and el pepalzs In, g, of Uupan the Fremissd whizhls
teiitend nndfor Jocommgrded by tha Amertans Wik Dizatiltos Act endfar Aman Wit Dizalitlog ARt Architacluny Guidel vith 1ha plen of Commo Arers
Such A parking lots, parking apooss, and cidgwmika.

6.0F CONMTION OF PREMISES
Tenent acknavdedges they nlther Landlerd nor gay apsct or employas of Lapdiond his made eny represq stion o wenanty with feapect 1o the Pramines, the
nulkkng or the Shopping Cealar or with roapect lo the s.dlalisty Seeroof for the eonduct of Tonanfe busl Tha taking of p lon af W2 Preirisna by Teneit shak

wonehizlvery esfablzh that thg Bramises, tha Guikling srd the Shopping Corder wete, b such: Hme, In setisfactory conditan and frase Giom doledts for witich Landlord hao ne
pragiAby. Excopd na euprisshy s forth herak, Yonant acknowledged onid sgeees thad Lamdlort i3 doByei-g The Piernts s B Tenar] on as 'A% 15, WHERE 19 basls.

£.00 RUBBISH REMOVAL

Tonant shil keep ha Pierrises clomn, both liuide sk oiteide, ot s own sxpanse, and wif temdve 2l refuso hom the Premises, Tenam shel nol tum shy
matzrals or rubbish of eny deseriplion upon the Prenises. Topaid ogreed bo keep all eccumolated rbbish in covered coatelners and o have sama ramoved regulaty ot
Tonant'e sxpers. in the erant Tedant falls to kewp tha Pramises ored vihar peenk kerstofore described I the peeper tondilion, Landierd may caute tha same to ba déno tof
nd on seeount of Tonam and Tenant hecoty sprmas to pay the sepesa thereel on domand es Additional RanL Landlod rasenes Whe fght [ scnpley rubblsh ramovet servise
for tha Shapplnp Conter and Tenard egreos {0 pay the tost of seid allitatabie (0 Tenant's Fromises on demand ¢s Addtanal Rerf.

5.07 SIDEWALKS

Tanants shall neithe! ensumbst nof oda Ut tha sldewake adioining ha Premiess aet alluw the same Lo be obetugled o sncumbered ia any manner, Tanan]
shal ol [Rade, of GALEe 10 by placed, any metchandisa, coln of E , vending machines or anylifeg vise on the stdewalk ar exdedor of tre Pramlses withoul pda
writlen sorgsent of Lendkrd,

£.00 RIGHT TO RELOGATE
Lensiond shall hava e gkt, at ey Smd durirg 1ho taan of Ihis Lease or any oxtenslors (heroof, Lo refoceto Tenent, af Lonclord's sole cast end expaise, to
elhor premison in tho Shopping Camer Qo “New Freimissam provided the Mo Promises shat i companabiz b slze and lecstion te the exlatng Paendses.

ARTICLE'A
UTLMES
Tenant ghall pay Iho cosl ol walar, gos, slodhlcty, fuel, BTN, hoel, pewsr and ofl oher wies Rimisivwed fo the Premises of tsed by Tenant I connaction
Thorawlth whathar e:ch 1Bty oosta bo detormdned by soparste meterng of La MWhed Yy Lendiond b Tenant a3 Tenants Proporilonste $ha e of ihe bklity costs. [ 1o even! ahall

Lanefiord o Wakds for any Intermaption o fallkrg in @ho aupply of any swch Uikt ne o dhe Promises,

ARTICLE VY
TENANTS PROPERTY

&
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lswed by the lzalion making the i 1ale on Lhe Pramises, showdng varkous corpgndnts of auch rale, abatt bo conchuhio evidanca of the sayaial llersa and
charges, which make up tha fim and publo labily isswanca sate on s Prarises,

Tenani shell net knowingiy uso or oecupy the Premises o any pait Lhered, of sulfar or penml the genie 1o Lo veir of vocupimd dof soy bugines of purpode
danmad oxlre hazordows on account of Aro o othsmise. In the ovent Teoad's use amdier ¥ vasraa iy | of prosshnr for the e, kollor adfor cagusky ratey
oo the Premizon o oy part thotecf abova the rale for the tseso hazerdous fype of soeupanvy legally porndited | the Pramises, Tenanl vhel: gay puch additonat premiym an
the frg, beller and’or casuatty Ineusanca palicy ket may bo tenled by Lardiord fur le proteciion sgaimet ronl loas caused by damage lo properly. Blts for such pdditions!
proinizms shall ba readorad by Landiomd 40 Tonaat of such Gmes a9 Lendiord may elect, &l ghall ba dug foan and payable to Landiond when seodered e witng, did suth
Increazes In tha reta of Iha Insurance ¢hall not bo deomad 8 broach of Ihs covenan by Tenan. Fallure to pay srowls dus eavndar chell Lo a breach o the Leases,

#.04 Folkro la Proviit insuranca

Tepant ackneytudges thet any fallute on Ba part 1o obtaln or makalak the Insurm:oo requlied harelm will exgoss Lendlu:d to deks wnd potsrlaby vevae Landliond
to dncur coots nol sontemnplatad by Lhig Lease, tha extanl of whish wiit ba by ditfeiut to Aain. Accordingly, fon amy manih or porton thereod fhat Tecan doés nol
malntaln the required nauranca ond'er doca nok pecylde Lantiond with the requited binders o coriteatos ovidencing the existsnco of he requled rdurence, the Minlmom Ret
chel ba autymathesity Incrooss, without ery requirsrment for nodce to Tenart, by an emount ol to 10% of the ton tciling Mink Rent o $400, whisl Is greater, Tho
partles egras thal euth Increden 1 flin‘mum Ren mprasents fok and reaschoble componartion for the addilonal iekieant that Lardiond will Snour by reeson of Tonant's {aflure
o mainialn the requred | Juchin Ine Wiy Fent ehall In nb evanl consbiue & walvor of Tenami's Dokiult or Beach with respect do the fallurs 1o matntaln
aueh NsurANGs, pravent he iercisa of gy of thy alher rights end remodies pranted hereunder, rot rellsve Tananl of i3 ab¥pation to malniain he b podified |n ihle
Leasa.

004 PLATE GLASS

Teaant shef eplaca, of Bs 5ol cosl and tapanss any b all plats and sther gles damaged ar beoken Fom ony cose whalenevnr 0 and sbout tha Fremisas,
Tenant eh'l precuss and malntaln atils ¢an expanss, IMurancy cavefing Al pets and obhor giasa In the apsed Premlzay for and In tha name of Tenand and Lasdiond. Tenont
sty defiver certiicatos of such insurente la Landisid In muoordance wéih Ea¢fon 8,01 hareol,

.08 INSURANCE PREMIUM

The Landirt shall pay entre (nsranca pramfum on pofctos wilch Landiond olacks 1o cany eppdcabla lo seld Shopplng Cantar nehuving without Enviing the
fSiggoing, Fire, Extended Covorage, Vendalisio & Kachief, Boltar, Rookal, Sprnhler, Propaty Demege, ard Comgrehonalva Detierel Llatilily ssuranca). Tanant shali pay to
Landtord Tenants Proporlioaste Share of such peaeiums as Additensl Rort. Tenears Fiapordsnate Ghare shad ba tho tolsk of such pramdms misdphad by & Frection, the
nunpeter of wiich | the grosa lessatde area ol tha Premises and the donominator of which 13 the Gross lapsable ates of tha buiklings witkn the Bhapping Conter coygrad by

WX poficia 8. Temard'e Propartanale Bhite of such prawmiume whall by pald on & monthly bantn with Fieast Mimum fant. Coplas off prodmiLLT Bl submined shall ba
conciusivo evidente of thp Bmount of inswrenos proimiuma exsesaed of fovibd, 69 weli 3 1hs ftemn insimed. in nddion to Tenanid Proodrienals Share of p haedir
abqve provtded, Tenanl shall pay for ony specinl hazard proadun chages, wh made, Bpp o tis Promdaas of Tenan!, ne dejamainad by tha Induring company or ts

aulirerized agent.
Lendlonga egbmation of Tenanfa Propo-tonels Share olinsurencd premiums o) th Bral Leass Yedrls §350.0§_ permenti.

B.G8 INDEMMIFIGATION

Tonanl wii indesordty Landiord eitd hoid Landiond harmdeea kom and ageingt any and &' olalms, ations, damagos, falsity and sxpense [n connecton with $2s
of kfa, persont; lnury Andior samaga lo peopedty efsleg from of cul af pny ozcumenoa in, upon of al the Promisea, or tha eccupancy of 13e by Yonant of the Premises of any
past themof, ef cteasionod ity or in part by any 602 o pdsalon of Tenant, lis ngords, conlreclor, employoes, sareenbs, feseeos, concgsslonaios, o fmileds. In case
Lensiord shall, yitherd 1avit on It par, bo made h party to any digation oonvmanced by ef pgainet Tanant, then Tenan she!l protect erd held Landiond hatmbcsa end sholl pay

afl costs, BAponses and bls allorneys feea ¢d ot peld by Lendlord in connatticn vith Buch lilgalion. Tenant shak also pay el cosls, cxponcen ard resspaabla
aHamays foes hat may ba lncumed of pald By Landisrd in ing the et 85 Iy I this Lo esa.
ARTIGLE X
DAMAGE OR DESTRUSTION

IFiha Premisos £ ha biikding of which tha pamo are o perd are dameged by fre or wther bidured crsuaity and Lhe besarance proceeds luiwe been mads
ava labia thorafare by the hodos oe holders of any morigagea or dead of sk covering the Premices of tha property ofwhich the s2me are & pad, the damays shall ba repalind
by end el tha onpenan of Landiod o tha oxlanl < sirch Wneurance p L labla thesebore, provided such repaia esn, In Landionds scle eplnfed, Lo imade willin elety 53
daya nher tho eccurenca el such camags withad tha paymant of svodime of ethor premfums, a wilil ewch rupafe e comyploled Floed Middmear Foal umb Addilfons! Reot
whaiha ebated In propartion 1o the part of tha Pra-rises which I unusabi by Tenant In the conduct of Ity bustaesa dout the:e chelito o cbelement of Fised Midfinuem Renot énd
Audhioral Rem by reacan of any porton of te Premicns daing vausabde fer o perid squal to vae day o leea), if the damegs ts due (o the fasll or neghect of Tepant or s

empioyass. agonts of Invilges, the e shall ba no ebal | of Foeed Win Fant ond Addidional Rent [F repeha o, in Lunadfood's eota optabon, o made wilhdn sty 0}
daya, Londlord may at ia optfon mako them witia 1 reasonable #me and in such svent IS Leass shall tonlrue 1y uffect ad Flood Mriowim Rent st Addtionel fent
7
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107 TAXES QH LEABEHOLG

Tenani shall pay peor o defirquency ak lxes sssoesod syaingt of kled vpod o leasehold and upor: Axtures, Ranlshlogs, ouuipoest ard ol cier porgondl
property ef any Kind, cwmod by o¢ plnced |5, upoa or aboud tha Promises by Tenant

7.2 1088 AND DAMAGE

Lendtard ehal rol ba Gatia for any damwge to propenly of Tenred or of hers lecated on the Premtsos, nor (a0 ie less of or damage b any prepery of Tanart
of of alhess by thek o ethorwise, Landion ahall nod o katle Jor aniy bofuiy or damage to parsen o proparty resudng i Ar, enpiosion, faffrg plaster, steam, ga, oleclicty,
vrater, 1aln o anow ar beeks from any pan of tha Fremdses or fom e plpes, appFances of pumbing works o fionn the roof, shewd of sub-suleca of fron any plhat plaes or by
dampness of by any othor eavaa of whateoavar naturo. Land'omd shall net b fietde for any sech damzge caused by olher fanants or posors in @ Frendsey, ooodpaniy of
sdjncond propedy, of tho Shopping Coner, o tho puile, or csused by operations b consliuctine of any private, patiic or quasl-puliie woek, Lardion] ehef nglk be llstde kot ony
Tatend dafact In Ihe Promises af In the builifing of which they form a garl. A% peopedy of Ténant kept or stored on tha Prordsvs shall be 56 kept of slore] 81 1he dsk ol Tenant
onby end Tenant shall iotd Landloid hammiesa kom ooy dalrmes sl out of Jamape to The esmts, lnckedig subiogation oains by Tenants insuonca carian, unkss sueh
damayn shall ba caused by the wiltul ecd or gross negled of Laridiond,

T.03HGNICE BY TENANT

Tenent shall glve mrnediets pot'ce le Lardiond in caso of Ma of accidents indhe Protaas s wrd inn batiging of which B Premtsat sro part, of defecia theredn, of
I aay Fture of eouipinant,

ARNCLE Yl
INSLIRANCE AND MDESANITY
803 TENANT NOURANCE
Terenl shalf procura ond malntain, et it sote cost and expenat and wiheu Interrupbon for the eifirety of Lha tess e agreament Lanm, tho fotlewdng politles of

inaLian:a:

Liabjtty {nanpepea; Commaiciab gonoral Bablfty b o an boed 150 slarndmd form podoy ding kabibiy fot Godily Injwy sed proparty damagy and

endorsed fo add Lardiord and MAP Mansgomanl oe addtienal ingured by msans of endoseimard ol feasl ey brond pe he | Sordoes Onmnlzaliprs "Additonsd

travrod-Monagarm or Lassorm of Premises® Endonament. Covarnpe ahalt bo pilmeary snd nos-ombibutory fo oller | |3bde b La o and MAP Manggemen! and
Ining & soparetion of | dn providon, Such eomemarcial genoral dability | whult cover v wiging from berierita and Tenanly egenks wae, operaden,

e arskp, oonupansy and metniepanca of the Promésod ard Bl erans sppurennt hesete wil caveruge Fille ne (e than $1,000,000 per cwunence, $2000000 gensral
BOo0a, Rt with & aubfmd of no lss then $100,000 for damaga to renled poemisos with any deducitle of relaned ks I en armount ne greater tian $3.000 widdh shet ke
T soly reaponsitiltly of Tenant far paymaont. Tha limits ol okl sieancs ehal not, hovover, imil the Fabify uf Lessee ror refive Lesses of any obfigalion henevnder.

Prosety fnauepes: Propaddy apd rental Incoma o Indivanca cowailng %oza or demage by five, Fghtening, water, wind and such elhur pers oe a2 Included In & stendarl
“eprclel catmes of loas forrr* property Inauancs poliey bn s Rmount 1o losg ken ona tondred parcent (1860%) of the roplacemard coot of el personal popaity inchuding bt nol
fimied to slgre, slock, Invamiony, Rumitine e Exluiss, SaqUipmant, o glass nelyfing plato glase, ond improvementa Bnd Batliermonts inetatied [n the Promises, af any Hie, by
Tenant; his|aass Feome or mital incoma fauranse coveding 0o laas than fabes (12} monlla of gross ravanuo or (and with fimits aufcand be nsura) the *sctual lose swsieined”
tor o pegloratien parlod no leea than bvalve (12) montsa, Tim oas vokeoban cfauss of the polley sholl ba replacament cogt value, Tenan! ehall heve Ha propary Insurar vabie
Ayt of purbrogated fecovary from Landioed of K185 Mapagament.

Genatal AR fraumncs poloi cobtemplatod by thi Aclcia VIE shiall namo Tenenl 64 named insingd. Tenant shaf provids Eondiam no loter 1han the Frel day Taneat sccuplen
the Pronisea certifcaten of lnkutands In o tomi and sutglance aocoplatle to Landlord, [ncheting caplsa of pollcy endotsements paclaining ty g6 raquired by thia leacs
ngtismam, Theteaiter, Tenam vhali previds such Somiic8es withln Aikesn {15 days follewtng conswal of any euch policy. Tanant shall provide Lsndbosd viith no lesa than sovan
(1) daya' notica of cancaleton of non.rérewst ¢f any poSey reqidred hasein, Witholk limitallon o the foregalng, all polidfea shak ba insured by @ eompany of compantsd wilh &
teling of AV or Higher by AL Besl oo In tha gvent Tenand 1al o cbtaly or mataledn th reqecred b far, Ared fally do provide Lendloe with Ihe reepizod
cectificates of Imsurance vihin ton ($6) dayy &iar cermand therelv:e, Lardkord may ohtaln eamp (but shall hwe 1o obiatien to da en) and any coals Incurred by Landgiord [n
conngelivn thargwith shell be payable by Terant upon damand. Tenant agrees thit ta insurance ahall by pdmaly ovor eny which ray be svailable to Landiond, In ths
evant of eny keea of soparty ¢f eatnings <l the Tanant as a resull of poparky demsails, 1he Tenen! epredd nolla sbuk racovary sqainat the Landiotd ard furlher sgrasa thet |t
shirll egauire an sxprass welvet of ary ght ¢! a b hts pany agaln Lencioid.

8,02 Exla Magaid Insance Poemidns

Tenanl agie¢9 Lhiek 1wl nol keep, ao, eelt of offer Kt wal3 in of upan ho Prenlesn kay article or peamit amy aztyity, which may be prohibited by tha standerd
ot ol progerty of conirrial geng et Fabiily lawence poley. Tenant &gieas | pay any Incronts in pramima for (opary of Sommercis geneesl Habidy Insliranes which
ey ba canled by balkiord on %0 Prondsss o e buiiking of whish they are a part, resulting fram tho typa of rrarchandie Bok o senviess rendsted by Tonant ar aotivltlaz In
e Froniees, whether or not Lendiord lias coneentod Lo the eame. [n dels minilng whather Iacposiad pramisng aro the maull of Tanan's wea of the Pramiges, & kchadule,
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hersundas shat bo apportaned & thd mansmer provided abiv, Landiord's edgcdion Lo maks such pepnlsg mirsk b ovidenesd by written nobed to Teran wilhin 1hity (30) deya
alfter the nocirzence of tha damage, If Lasdlond doos nal so alect l¢ mako cuch repafs whish cannot b mads whbin sty (84} days, thery slthar pady miay, by witten notlea Lo
tho eiher, cancel s Leasa &4 of the dey of 1ne occumence of such domaps, A fote! desiniton of o bulkiing in which the Prenvses aro [ecsted sha¥ putamnticriy tarminata
Ihis Laasa, Fucept as providsd in thly Atlda, thers shall bo pe abak ¥ of Flaed M Ranl and Adctfonsl Ront and po Rebbity of Landio:d by ranson of injury bo or
Inte eenca with Tanants bUsMess or property arising from the making of sny eopates, BltemFons, of impesve mgiihs I or to any paiiom ol th b iding of the Premises or (nof (o
fitire, Bppiie nances grid squipment theteln, Tenant Lrdarslands and sgieos that Landiord eliall heve o obtigation to caimy Wsurancs of ey Kind on Teneats faniturg and
wralstings of on eny foduted o equRmant rdrmdvable Ty Tenant undar tha peovisions of (his Leasa, and thad Landiod ehol ral bo ohiigaked 1o make any tepeira thevelo or 1o
repface e same,  However, I iy poroent {(H055) o rmons of tho Darised Pramisss, of tro buikling of whith the Depftad Promises sre a pat Is dostmyed of renderod
unkenatha by Rre of othes couuaty dudng the 133! yeal of the Pamary Wamy, of sy Extansion Term of tht Loses, than Landlord shiedt hinvo Lhé right b leminale this Lerse
oftecive a3 of {hp gate of the (aslalty, by giing witles aedice of termngtion 16 Tenant within IF1dy (30) days of such casoety, # wpld noscd of tarrminatian Is Given within $hés
Wirty.diy paded, Uya Loase ehel lermingis 4nd Flxed Mnimumt Ran! and Additonal Ronl ard s othar chaiges shalf abate pe afonaseld from {hs dita af such casealty, and
Laswocd whatl pramplly repay to Tenan any Fhied Minlailam Rent and Additonal Rort pad Inadvanss vidch has not boen pamed as of thy dale of such coaurlty,

ARTIGLE X
CONDEMMATON

W ihe winle of the Premises of §0 much thereéod s fo rendar the belanse ausebla by Tonant sha!l b taken wnder power of aminesst domsen, of slhanddse
transtemed In D#u iharso!, hs Lease shall puttmalicaty Remy'nate a9 of the date of euch condamaalion, 4 a3 of the dala pleseslon ly taken by tha cendemalng autharity,
whicheves b cartips, Mo award Jor any tite! o parllal teking shad by appodionkd, ond Tenant hereby assizns 10 Landiond shy myard whieh may ba mada |n euch lebing or
cofrdunanation, bgeithor vath By or a1 righls f Tanant now of bereaker ansing I or to the sams of ary fan Thereef; provided, howevar, thal mlhing contained haretn shall be
diered te glya Landlgrd any Inlgrest In of requre Tenant to deslyn 1o Lendiard any eward mads te Teniacit for the daking of personal preperty and Bxtures balonging 1o Tenanl
and temnovetie by Tengni at ihe expiratien of tha larm: heteo! as provided | Jof ot Lhe | o of of damags 1o Tenants busingas. In 144 avent of a pantal bking which
doss 1ok rasul [0 P19 temlnation of s Leaie, Flxed Mnnwm Rem and Addidonel Ranl shelt ba appodionsd actording L 1he part of the Premieza remalnlsg usatle by s
Teciant. 0 e evert of such a pardial taking, resturalon of Uie Prefrise and ebatenant of Fired Miclmum Rork and Adgtional Rent ehalt take place as provided In Articls 1X
abave,

ARTICLE X
ASEIONMENT AND SUBLETTING
Tonan! shalk fol, elther wanlari'ly of by cparation of imy, $#8, sesign, ypalhocsts o Gaslor this Lesse, of sublel iha Pramisas or any pars thataol, of peamit
iha Prentiaod or any part therpol 1o bo uaad fo? any pipase othar than as 5ot ferih in Aricle I berent, withold The paor wriilen cansent of Landtard In each instance. Any eala,
'n 1, Mo ranster ¢ suidating of thig L.eass of the Premises of wny pait haiadd ar thapso! wifch fs nol |n compkance with the provisions of thia Asidda Xl ehat ba
wedd und akaitl, at fhye eption of the Londiord, lemingta this Leass. The consam by Landiyd to en asslgnmes o sutile@ing shall not b constiued ks tellsyisg Tenent fiom
otkaining tho ewpisss wittlers <ons ot of Lsndlord 16 sty further assly of sublotting of as Jakoalng Tanank fram any keblEty ¢r obigaton hetetimde: whether of nol then
acoried. A Pee of Five Hindred Doflarg ($500.00) shatl be patd 1o Landord a gomyg on fef review and p Iy of arry suth assignment.

ARTICLE i
SUROROINATION, DOCUMENTS AND INSTRUMENTS

This Leass is end sha!l be sublacl and putsordingls 3o gy and all morigades or deads of trust niw gdsting, of which may hereafter ba eecutid, oovetlng ihe
Procises o the real prapady of which the asme alo a pait, of any leasehiok eslates affecing tha same, for the Rl ameunt of o1 achancea masdn of 1o bo made thezeunder ord
withoui tegatd 10 the fma or chamder of stich advances, togather wilh [nterest thereon and subjoct 1o 87 the 1aans and provisiona thereof, ard Tereol pQiode to exacuis,
ucknowlodpa and dpkver opbn roglast sny and el & ta o quested by Langilom or peepor it Edsro Ihe qubordination of thie Leasa ta a0y Guch
rirlgig o, devds ol bust of kasehokd eslaten, Tetnd boroty alloms and agrass to altom b any pemon, film of Com purct ot iiffepad g g the Premisas, st
any eak of ellied proceeding o pureuar ke Bra exarcise of amy othal Hohis, JHvers of semedies under Buch Malgagas of dasds of tras] o1 kenrshold eglala aa [f audh pirson,
finn o orporaltion kad bean named ve Lotd'ond horslee Tonont fetely acknbetedges and agregy thet any supcessor-indmerest 1 Landieid by reckaure end deed unddr
power, of by daed In Bed of Reechesird, Shall not be Katde to Tenant for any duby, dbligatian, 3r Hebifty (speciicmty Including refuetd of a7y prepald Fixed Mintmam Remt or
Additfons) Rent o uny Secuwity Dopost). Upan tho wiitien requast by he hoiddr of any rmorlgege of daed of tusl Now exlsting, of whith nvay kerenfer ba oxecuted,
accompaniod fry ausd heldsr's meling addrass, Tenant shall delivor $o auch heldar witlan nolig of the eecamencs ¢f any evenl of delat on ihe earl of Landierd which nray
occur urder Uits Lease, and Tenant hareby agreos that Tenanl shall tol et ate s Loase o exgroise Ay right to 2balg Fhed M Rint or Additboral Renl i ar,
unlees ond untf Tenoed shatl have givan such holder an opporfunity to cure sJch svent ot defact e behsll of Lendiard within INTy (30} daye afer the dale of Jecoipt by much
holides of swch wiltlon nollce of dofaull. Tenend agrece b0 exccule, ackivwtodye and deiver I regordatis famm in any proposdd megagen o putchaser, of 4o Landtord, o Lo
auc olher person deslpnated by Landord, 8 cortifeals cartitdng §f such bo thir cased thal this Leess |o in full force end effect and thit therg sre na delénses of olfests thoreld,
or, If Tanani clalme any defensos ar ofiets, sluing Foee dalined by Tenanl. N 1 enprassly undemtold snd agrosd That sy slech atalement may be selfed upsh by any
pronpetiive purchaser an encambrasess ol el of auy podion of ta real propaity of whichi the Promises wie a part. Tesants fon-defivery of sboh slalament wilkin Fve (5] days
ofer Eandiord's wittten 1aquest thaotefors shall bo coneluslve upon Tengnt that s Longd 15 11 Rl forcy and sfieed whrod modiizstion exceph &3 may be tapresented by
Landoed and dhal thora are ne uacured dafautts in Lendiond's peifeanance bigraundar, Tanank herety Bppinty Landied ths atiomey-dn-fact of Tanant lnovatably fo exscute ard
dktigr amy o tord ta provided dor herein for eod in (e erame of Tansnt,

ARTICLE HR
-}
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DEFAULT, BANKRUPTGY

13 DEFAULY

1F Temant dadaulla (a) In the peymont of Flved Ranl, Add: | Ront, or sny olhar lem bo b paké by Tenrnl hurelrnled, and auch defaul ehell pot hava
baan cured within $hiag £3) tdays 8Nai waitien nolica Wheraof by Lendlord bo Tonent {prevdded thot, rabedthstanding the foregeing, Lendiond shall wnly b sequlied to ive sUch 3
day witllen ndtce huo Hinkss WENN aiy consesitive t2-month perigd undor (ha L easa, and thoreafler, no weitlen ncice or pacs podod ehell spply bo 2y vech nonpaynunt by
Torant) of { In Ihd padermancs of any ofher tim, covenen!, of coadion of tha Laeso, end sich dofoylt shali net hava baon cured within BRcon {15) deys sRer wiltlen nollce
Thageed by Litdiord 10 Tonant: Landlowd may re-ertor snd ke possession of the Premizas end remava af parsens and propo-dy thorofiom (a4 provided bolwas), sad at [t option
Iemilnalo {Hs Leass, Ard Landiont ot [ opflan slall Ikerolpcn ba ertitled in (eeovee fiom Tenant, in addidan fo all Fixed k'rimum Rent, Additznol Rerd, and uther amounty
praviously dus and unpsid Oisde tha Yamms and candeions of this Leade, Landlzr shalt bo entied lo cofee! e9 Iquldatec domages and nol s a panally the accelomied presont
valla of Flued Minmum Renl end Aditional Rent, inchickny any alhar sure roated o8 Addtiensl Rent hercurdor, and ol olher cums provided horeln do be pald by Tenant
dusing the remelndsd of this Reass 1em dthe "Fent Halance'), tass the et Rentzl Yalua of tho Pramises, 09 herainalker dobnad. The term Net Rental Vakuo® shall frean the fulr
tental velua of tho Pramsea for the remelnder of e Leass Temm (taking intn account rlevant ficloes such as an sssessment fos flwre market condifors and he probablily of
1eRAbng e Premitos), rodutad 10 potent valss, ks Lancdiand's tosh, exponaca, and sttomaya ke in conrecton with preparation of the Premisos for relstting and with the
reteling lsel; provided, howevor, tha paries ppres Wt In ia evest shall tne Not Rantal Vabst ouodod the Ront Balznes, If Landlor plects fo so-onter and BES possession of
tha Premisas vdihiout lenminabing s Lease, Londlord muy af [ts £078 option relst tha Promises or @y part thereof for soch term of terma (which may be for 8 tanm extending
bayond $hé tamn of this Leased, Al auch 1ontal of refilake st YpoR Kuch phen lems ond condticns as Lasdiord atits sols dizoreBoh may deem advisatis whh tha sght to make
eloratisng and ropolra ko 1ho Fromises. Wpon &ny ebth releling Landiord ahati raceive end cotioc! Flxed Minlmum Rarl thotator, pphing the sama fiet beihe peymanl of such
erpanets ot Landiord may have paid, ¢ of Incwrad In ring pessesalan of tha Premdzay, inchiding cosls, enpansed and atitmeyn' feas, snd fof ploting the asma In
goad ool ar condillon, of repaling of oiellng the sorms ke retetting and all othet exphimeds, commistlons Bnd chirgss pid, ssalmes and Incimed by Landloid In o aboud
retaidng Ihe Prontsas. aad the: 10 I Iifihnent of (e eoreercants of Tenent. In amy evord end whathat o not ho Pramised or eny part thereof s reted, Tonanl shali ray to
Lantiord sl $uch anngunts ragquired be b¢ pakd iy Terant up 19 1ha ime of re-enky by Landlord, end thersanat Tenant shalt, 1 required by Landiond, pay o behdiond uaill Ry end
of tha term of IWe Lease thy equivalent of the armcund of ol renl snd olher chn e requited to b pald by Tonant inder the barmia hivadd, Frea the moalis, i any, of sacd rotetting
tftor payment of the engansen of Lendiont &e uly esald, and {he same shall bo due and phyatie oh the etveral rent dayp epecified hegein. Lipen tha happening of any of tha
ovente st forth o Dhia Arcle X0 e |0 dddition 1o asy ot ights o7 remitches which Landisrd mey heve, Landiasd shad have the fmmediste dght of re-snlry and Riey tamive
&1l perens and poperty from the Prondees ard such property ehall bo reeneved ahd stored n a pibe warehotse of ylsewheia st the cost of, and for the acsdunt of Tenant, al
without sorvdco of notioe o reqoit bo fegal process and withowt Dol dapmd gulty of respasa, ¢+ becoming Rable for poy loss or damage which may be oocasionad theteby,

13.02 BENKRUPTCY
i tho wvant of @ Fingt dnlng ihe lemm of e Loase of sy podeidingd by or apelnal Yeaant for the sdjdizatlon of Tenant s a bankiupd of for any oihes ratal
uneor tng bonkrapioy ar insolvoney kaws o e tcdted States (Tiite 11 of the United Slles B piey Code, The Tank Gaode™, Landiord mey axerclas any and all fighty
avaltablz to fendlonds pider e Dankrdey Code, Tanent ackneredges hat the Lease [k o 12an6 of non-teakdents! ras) praporty whith will ba o hea basn developed a8 8
shapging canter. The Teusteo dhatt hava the dghl ke assume TénanTs fghis rnd obligations undar this Eeats only (M Trosted romplly cares ai provides pdequile asaurants
thal Lho Trustes wilk promphly curg any da bl undar i Leage, cippontales of grovides adeq thet the Truston il promplly esmpensate andlord far eny atius!
pecunlary default vnded Uils Lanse, ancd provkien whaqual of flilug 0 urfor the Leseo. Tha woid promrply* ay used havsly ehall mean thal ths cie of
dofiutts and compuraalio: of sotual pectrilary tese wilk cocur oo Rler Bhan xdy (80 dayd ofier the hing of shy meflon or sppidaticn to assume this Loase, end he phians
“oclual pacurtary toss” ehedl nefuds ofl Renl ang Interest eed alk unpald Rewt Bnd ether okigations of Tenant under this Lease, o niiomeys fras and rolsted cotte of Landiad
In sannbttion wih any dofault of Tenant under the Lease and In connsction Yith Tenant's buskeuploy proceedings. Any porsen of entity to which s Lesse is assignad purslent
o o prowisions of the Banktypicy Sodo halt be deamad without furiher ach or deed 1o hiove axtimed el of Lha obigations arising unded Bhls Lease on or aRer e date of such
asslgnaont Any Buch assighus shal, opdn deraand of Lendiord, Fordivdth sxacule end defivar o Landicrd en v , I forml ard glabis to Landlerd,
Erering auch Surh easignes shall usa and operats the Prerdzon In Ihe soma “upstale®, “Rei-class™ mannsr 2 Tonant heteursder. Aty ard all monles or the
condldorationa payetld or elherwiss to ba delverst I connection with such Bssipnemenl shell be pald or delivered lo Agenl ptiha wddress 1o which fent [s payabla aid shal nol
conthinga propaty ef Tenant or the oatate of Tenard witbln the ¥ng of the Bankrupioy Coda, Nebwithstand g aimibing urdel Ui Leass Lo the contragy, all amiuinls payabla
by Tenarit 4o of on bah sl of Landlord undsr this Lease, whather or nit expresshy o dnated ag sent, shafl o rert Fr dhe pune of ihe Barkwptey Godo,

1240 RYBHTS ANG REMEDIES

The vadaws dyhta end remadies horein granted fo Landiok) shell bo cumutadive end In eddtion o any otram Landldid may b sntlied to by Law, shd the
axaciss of bne of more dghts of ramedea shal aed |mpal Landiord's ighl bo ekaiclse any olhes 1 lghd of renedy.

ARTICLE XV
ACCESS BY LANDLORD
$4.01 RIOKT OF ENTRY,

Landietd gnd s egonts ehall have the dght to entor U Préwisss Al a8 egazonable tmas far he plmpose of sXprminng of inspecting the sama, showlng tha
sanie 0 prospective puichedue o Tenania <f the 8heppng Cerber, and making suth altsiations, repalrs, Imy 14 of kBN to the Pretnlson of e hulitag of which
thay e & pait s handlerd frsay deem nocessary of désizabio. Nothing here'n contalnad, hewnvar, ehall ba dasrmed of conatnied Lo Impean upon Ladiznd any ohigetions,
reppormsiiity of Favility what -, or e garg, aradnd o repalt of the Pramisas of tho takding of which Ihay ere g fa, &r any pRet tharaal, sxcapt e pthemdso haola
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spacifically povided. Bureg tha last Iees months of I lenm hiereot. Laadiord shatl hava the Hoht to piaca upon tha Prertiase the usual aoticen "For Lasae” of "For fale®,
whlch noticts Terand wfval pegendt 1o reriain I eon w ot molastal gn.

1402 EXCAVATION,

IF any scaialion shak be made Lpon lard adacent 1o ther Premises, of shillbo dvthordzed 10 ba mads, Tenanl shel wford to tha paman causing of sulhorzed
lg causg sueh oreavalion, Foenst I¢ enfer upen the Premises for the pumptse of delbg aiich wodk ag Landiond shall desm nacessaty 1o prasend tha wally of the hulkling of
wihtch We Frandses fonm e part heny Infusy or demages and Lo supoH tha same by propar loundationg, wihoud eny cstms for dersge or indameifeaion sgelnst Lendlond o
k' nalion or nbalemsnt of rent.

ARTICLE Xy
BIING AND ADVERTISING
Tehond will sol placg oF 6uter to Lo phaced oF mel rtatnod on ary sideder doos, wall orwinded of the Prambssa iy sipn, eaning o canary, of adverlising matler
o uihar Wing of ey Knd, end vl nel place ar malnde'n any Mo, fellering of ad Jisgt matter o the plass of &y wdndow of doer of 1ho Premizes without Mt abtaining

Lerdlords pAor writton appiovs! and cansent In each Instence. Tanant furibor agrees 1o malndsin any such sian, ewning, canciy, deoaration, kttarng, advertising mallar or
oihor thing s miy be appraved, In nood condition i 4% Bmes. Mo rmabile of nedr slgns ate gaitled. In the svenl Lendiond elects to temodil or mnevebe afl of & gubstantial
porticn of the Shepping Contar, Landkrd éhell be entilted 1o tetiudre Tenart at Tenont's sokoconl and sxpangs 1o repiacd sny of ol of wich 81348 with euhaflute ekyn edtera fac

tha Bhepeng Gentsr aa set forth by Landlord fram tme 1o tme. Tenant will have professionally-manufactured signage, as per lhe
aftached slgn critaria, mounted above Tenant’s Premises within ninety (90) days of execuiion of this Lease.

ARTICLE Xv1
SALE BY LAHOLDAD - LIMITATION OF LANDLORD'S LIABRITY

I the evenl of sy triwler of transters of Landloeds intereal in the Prembaon, other ®an 4 krenafer for sectidty putpazes only, the transterer chall ba
antuinatically Mlavad of any ard B ob8gotans and tobl itles on tha pad of Lanciond actimiag fiom and afte: the dato of Buch tensler, rovidid, hiwgver, subjoct b the tarms.
and peiis! onm of Aok X haradl, thal eny funds in oo hends of Landietd ol the tena of such dminsfes in which Tanal has animsrest (nchidlag, wAiouk firritalon, any sacadly
depostl) shali b tumied gves o e grantso and any rrreunls then due and payatis te Tenan! by Landlord undar any provislons of IN2 Laase shiall ba pald 1o Tenand, )l baing
Indernded hergby That tha covenants and oblipalons cotdalned i ihds Leasa on the pari of Landiord shafl, swbjact s wtorespld, Do tinding on Lamifoid, Hs suecpsson and
as5gns, only during and b e pect of tholr tes pective succossive pariods of gvaiarship,

ARTICLE ¥\l
HURRENDER OF PREMISES

Al tha tamnnatien of this Lease, Tenant shall puarender the Framises (> Landlond in &+ good condition e+ repalr a3 rgescnatde and proper use thetsed wWill
ptrmik. M ot dhen In dafault, Yoraok shall bave the ight st the and of the leon heroef 1o remgre ony equipmenl, kimlire, irsde fictures or olher porsonat properly placed in the
Pramiaes by Tanent, provided that Tenant prompiy ropadim any damaga ot Piomilsen coused by such remorl.

ARTICEE H¥ill
NOTICES

Ay notics required or sted to be ghven , ahad Ba Inowillng aned may ba gyom by peecnad delivery o by mall, and B glven by mall, slall o
daemad sufziently tvan if gont by reglatarad of cortifad mak, postags pepold, refurn socelpd requasted, or by repulnbla cvernight defvary service or by hand detvery,
addiesstd ta Tenant &7 ihe Lendlord at tha addeesa doded beiv ths signaturs of (ha roepoiSag partles, as (e case may bo. Any such notica sholl be deemad givan e ol the
thll (37} business day il defivered by mall, the neot biesingas diy H debverad by ropitablo pvemipht dafivary sondes, or o the date of hend defivesy. ERher party may ty noilee
te the ether apotify & ditlerant address for polica pUpadas excent that upsn Yanart's teking psscasion of the Promizey, the Promices shal consttule Tenanls address for
nietles purpases, A ¢opy of ot notca requited or parmitted 16 ba ghten 1o Landior sholl bo concirrortly anamitled b such parly of parties pt auch addresass se Landionl iy
frpent tme 1o ime hereafer desdgnaia by vaillen notlon 1o Tenant.

ARTICLE XIX
IHABILITY ¥0 PERFORM

Tids boass ard Lhe obiigations of Teasnl heieunder shatl not he affacted of Impalred bacanse Landlond 8 unatls to Rt pry of ks chigationa herauncer or b

delfyed [m $oing &6, Il aucts Wiekitity of delay ks calisad Sy reason of strika ar athat [sbor trouhies, ol eammciian, inveslan, retafon, hostittes, mitary o psupod powaer,
1
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g, 4 il of ¢onliols, Inabikty 10 obiak any mareral, sandes of fnantlng, acts of God o by eny othar ease bayerd the onteal of Lonchand. If
Lanndlord b unible o give poasoasion of the Promies 1o Tenant oe peovicad fof undss Sacton 5.04 heraal wile theeo (33 months from the dete of exseuton henea, this Loass
shall subotistcaliy baimtnale, ond Landind, by rezhon Bx9roo7 shial rgl be subfect (o ary bablity thetotor, sxcept (ol Landioid shall sakan ta Torant sl mordas wiich Landlsrd
Ivaa therelona secetved fom Tengnl

ARTICLE XX
WAIWERS OF SUBROGATION
Each of thi pariied hemla walyes eny aod el dghts of recovary againal the oihee o¢ against 2oy olhar tenank or oa0upanl of she belving or Ihe Shapping Conlos,
ar against ihe offcers, empiayeuy, sgonts, tap v ee, Inviteos, and bustnady visitore of aych oiher party oF of sich other Lanenl o occnpant of {he bulking or

fha Shopping Sorber, for foes o Jemege ta such waving party o fis propady of othens undss e control ansing fiom dry chuse sured ageinst urcder Uss slandand form of Fro
ina rence pefiry with ell parmiestble #xiensions aqd andorsoments soverng addtionsl perils or undo sy olhar poiny of lnsteants Sarded by sush weing pay In liou iharecl,
{neluifng any daduehidle nineunt payatie widar such potcy. Sush wivers chall ke slfectvn only 90 1ong 43 the yams b paomithed by each paily's insurancs canfal ydihout tha
ey et O BndeBslonnas pranurn,

ARTIOLE N
RULES AND REGINATIONS
Tona shtl ghasrve faithfuly and coaply sclly with the Fulds and Regulatiors an Lendlond may fiom tima fo Bme ressonably edopt for the anfety, care ord
cleanliness of 1he Shopping Center for the prosarvaton of good ordar thesuin, Lt Tlmil fatsr designating empizyed parking, Bhepping Genter shell

tnclude, b nol b linjted o comimon areas, padklng oens, Bldewalks and [shdscaped argsa, Landiord shatl nof bo liable % Tensnl for aoy vielating of the Fukes and
Reputalions, or forihe Teaach of any covenant of condidon in sy laase, by svy alher $anandin the bullding o the Shopping Conlee.

ARTICLE Xxii
MISCELLANEOUS
2208 ATTORNEY'S FEES

Intha evont of eny Efgetion botworn Tanan and Lardlowd to enfoce eny provistons of Ihle Leass o any right of «ilher party herws, Lhe Tenant shall pay coshs
A &xpeetes 68 Inciuding aftomay's feos and costs ectuelly Incurod by L endlond with 1ege:d 1o cuch lifgetian,
Z2.Ii2 TIME OF EBSEHCE.

Ench of Tenants cqeonanta harain |s @ conditlon and e I& of o esiance wilht 1esgech bo The peitorinansa of evesy proviston of ke Leass aivd the sircd
porinamance of nech ahel ba a eondition precedernt to Taiant's dghts Lo reanst In pessessith of e Preinies, o1 fohive s bease contnes In affect.
22,03 HOLDIN G OVER

Shiukd Yenand, with Lendlord's writlen consa, hokd over aRar Ihe bemmingdon of this Leass, Teran shall become » terant flom month io month ardy upon

each ord ol the torma hereln povided as may be appdeutdo fo such menth b mohth lonancy and any aich holing bres shab nol conatitute B sktension of ths Loass. Durng
such hald ng over Tonent ehall pay tent &t rata aquel (o 1304 of e monlly rele provided horgle Shat was in eflect Invmeckately priot to the bokbevor by Tenant,

22.04 PARTIAL INVALIDITY.

#ury provision of thia Lansa whith shat pesva to b2 Tireald, vold of [llogat ghell i ng way effec], Tnagalr or irvakdsle any olhar gaovision teteot s suth othi
Prvislons shall romeata In Rl lorco and effect.

2245 BROKER3

Tenan! warmals thet Il has had no dealings with any real esiata broker o egerds la corneeton with the pegotintion of e Lease exsopt as Fsled kotow, ond
hal #t kndws of né athor real &etaba Bphar of agont wh 14 orméght b onditled to a commizsion [n tonnaclon with ths Leass, and Tenan! egrees ta findamnlly and Jutd bandiong

hairetess from mnd sgeinst ary ert ol elelms for any such conntselen, sxcopt as folows: Pract Deal-Mo Booker Inyolvad

22 08 WAIVER

Ho Walver by Landiord ol any prosdslan of this Locso ahad bo daomed 13 be @ wakver of any othor poovislon kergol of ol sy subsequant braach by Taaam of
the sama of any olher favisien, Landlord's consen 4a of approval of any ect iy Tenen! requiing Landiond's corsent ol apgroval $hail 1ol b deemned 10 randés unnecossary Lthe

obtoining of Landords consantIn o BEpeoy af of dny subsadquont oot of Tenard, whelher of ol efnlfar o The aed comsented b of spproved. Mo s of Ing dons by Landlord or

by Landtoms's agents durdrg to lerm of This Leaga shed Do deoined an o] e fer of te Promiseo, i ne by A b e capt 6ih saranddr shall be veld
urleay In witing and slgnag by Landlord Mo empioyes of Landoed or of Land'ond's agants ehall hiave sry powet 1o woctit thi keys 1o the Promixes piier o th leminatah of
thls Lowaa sk the dalivary of the keya to any such employss shall ol opecato ae B igeminalion of tha kease o suresdsr of Do Prondsse,

2207 QUCCESBORS AND ABEIGNS
Excapd 25 olborwise provided In Lhis Leasa, el of the covensnto, condifons and wrovisone of (e Lease sholl Lo iy upoh and 4hall Inue o the bonekt of
Lhe potlen harstn end Ihelr ioo pecilvo belta, parsohsl rag thees, excoudom, sdmin 1 and aesigns,
kb
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2 08 HEADINGS, LANDLORD AND TENANT

Tha arficles and socilon copfons contalined [0 this Leato ave for convenionos anky gad i ral In ey way lmil or emplfy ony (im or provisien heceef, Tha lers
"Lamdiesd” anl *Tesant™ na ugod heceln ahalt Inchuda tho pfun! Ba well o4 the singuler, the neutar vl Inctude tho mescding and fomsning gendei aad, [f Uerg Lo mas than
@43 Lananl, the abdigatans hocein Imposed npon Tenant ehall ba jobat and sevoral.

202 HD ESTATE 8 TENANT

Thés Lanan ehall org dla the rolavlonathlp Lessor nnd £nssoe bebvosn Londioid end Tenond; no cclade chall pass out of Landlerd; Tenent hos onfy o wsufiect nol
autyect 1o bovy andfor tads and nof aasignablo by Tenont excapl on provided |n Adticlo K heeeof,

220 ENTRE AGREEMENT

Ths Lnase lon the antiva a5 I S Ihe partles hereto with respoct o the eublecl mattor hareaf, and no pror ageesment ar undeslending with
regard i oy siich mattes sheil be effective foc any papces, Mo provialon of this Loase may ba amended or edded ko okcept by an egreament In wiilng efgnad by the palus
Rttt or thal respect b inderest. The sub 1 of I Leasa For evamingd ca deos nal constite an of%r 10 Jeeza, and 1his Lyase bocsmes offectiva oaly upon

exasution hereof by Landbard pnd Tenant

224 EXCULPATION

Tensnl egreds 19 100k €0lely to Landiords Intarest i tha Shopping Canler (or the pracends theraol) kor thé pat ol Tenent's dhea for the
cofactlon of n udgmant or other Judisial process megtding the paynrent of nwnoy by Landiord In [he avant ¢f pny defauld by Landiard hareunder, and na othar
properly or ssseta of Landlard sheli bo subject ta lavy, fort or otheF and $ proceding for the setisfaction of Tanani's remedias undar or whi respacl to
thia Lease, the relatlonship of Lamdlord and Tenant harsunder, pr Tenant's utw or etcvpancy of tho Pramliges,

2242 TENANT DOGCUMENTATION REVIEWEXECUTION

In tha event tat, 81 ony {imne dutng the term of this Lease of any 1encwal thesaal, Yenant requesta et Landlerd review andier execulo oy documerstion
related 1o Tensat's use, oparation, kanchising, peny, Enaneing of any ofher matler soleting to e Premises, as a condilon theraol, Tonan! shall bo renulved to () pay o
Lendiord & reyhnd I squal (o $500.00 to sovar Landlond's admnistralivn costs relssing to such raquest, and {{} pay eny o ¥ othar aclual costs and oxpenses incuned by
Leadiord tegmiding duch qevley nod ovet Ution, [neiuting, without limitrtien, Landierd s atiomsys faos and coota.

293 SPECIAL BRPULATIONS
A o, with soctens pumbered consecusial 23,50 mrongh 23,08 1o ritnetiod horete st mads o part hersod, 37 odtition, the foerm of “Guarardy' 2s

dafined In Sxcfion 23.08 {y eftzched haiela pa Exhib® *A* ond Incorporalad hurein I the pvent of wiy confict o neonellancy between Lhe tonng wosd cordition of Ihe Spedal
Sfputation Ridar, and ihs baso Leasa b, the lomms and candiliens of the Speclsl Stpuiaicns Rider ehall curdral,

N WITHESS WHERECF, the parliss havalo have signad and eesled 1hla Lease 45 of the day ond yaar firsl sbove written,

{SIGNATURES TO FOLLOW)
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Winn-Dixle Plaza, LLE, a Georgla limited Habillty company,
A wholly owned subsidlary of
M&P Holdinge, 11.C, 4 Goorgla fimited liablity company

By:

Jeremy Rossnthall
Title: Vice Prosldent
"Landlord”
Whoso addregs Is!
i (+] Su

Adlapta, GA 30380
P:770-684-0403 F:770-608-0408

Greater Than A Gym, Inc d/b/a Greater Fitness

By:

Titte:

*“Fonant”
Whose address is:

1428 Ocea ¢ B
Omnond Beach, FL 32176
P: 388-631-4208

Emall: wnsimons@att.oet

0

{ Formatted: Section start: New page, Helgiite 14"
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SPECIAL STIPULATIONS
GREATER THAN A GYM
D/B/A GREATER FITNESS
WINN-DIXIE PLAZA SHOPPING CENTER

23.00 POSSESSION OF PREMISES:

Upon the signing of this Lease Agreement, Tenant shall pay to Landlord the
amount of Ten Thousand Six Hundred Thirty-Nine 74/10Q Dollars
($10,639.74) representing Tenant's first month's rent (April , 2021), plus a
security deposit (5,319.87) for the Premises. Tenant's next rental payment shall
be due and payable on May 1, 2021, and on the first (1*!) day of each calendar
month thereafter during the Lease term. Landlord hereby grants Tenant early
possession of the Premises upon the execution of this Lease Agreement and the
paying of the above mentionad amount to Landiord in order to allow Tenant to
make certain Tenant improvements to the Premises, at Tenant's sole cost and
expense. As a condition of such early occupancy by Tenant, tenant shall provide
Landlord with evidence of general liability insurance coverage as required by
Section 8.01 of the Lease showing Landiord as an additionat insured, and Tenant
shall further obtain, at Tenant's expense, such cther insurance as may be
reasonhably required by Landlord concerning the construction of the
improvements. In any event, upon such early occupancy by Tenant, the terms
and conditions of this Lease shall be in effect except for Tenant's abligation to
pay base monthly rent and additional rent, and including, without limitation,
Tenant's indemnity and insurance obligations of the Lease.

23.01 USE OF PREMISES:

Tenant shall use the Premises solely for a Greater Fitness, conducting Fitness,
Health Education, Coaching, personal training, and sale of products and services
related thereto, and for no other purpose whatsoever. In no event will Tenant offer
any services or products for sale that are currently offered by any existing Tenants
in the Winn Dixie Plaza Shopping Center, without Landlord's prior written consent,
which can be withheld in Landlord’s sole and absolute discretion.

23.02 DELIVERY OF PREMISES:

Except as expressly provided herein or in the Leass, Landiord is delivering the
Premises to Tenant on an "AS IS, WHERE 15”, basis, without any warranty or
representation whatsoever, except that Landlord at its sole cost and expense
shall have the "Workout 24/7" Anytime” sigh removed from the front fagade..

Page 65 of 85



23.03 TERMINATION CLAUSE:

Tenant shall automatically be deemed to have exercised the "Option” tferm set
forth in Section 23.05 below, except and unless Tenant shall furnish Landlord
written notice of its intention not to renew the Lease no later than on or within five
(5) days prior to the ninetieth (90%) day prior to the expiration date of the Lease
Term., Notwithstanding the foregoing, Tenant shall only be able to give a written
notice of the non-exercise of the Option should Tenant's total membership be
helow 200 members as of the date Tenant exercises its right not to renew right.
Tenant's non-renewal notice must be accompanied by wrilten evidence
satisfactory to Landlord in ifs sole discretion that Tenant's membership is below
200 members, and such evidence must be certified as true, correct and complete
by the "Guarantor” as defined below, who is the principal owner of Tenant.

23.04 NULL & VOID CLAUSE:

Tenant shall apply for Business License with the City of Daytona Beach Shores
within 15 days of the full execution of the Lease Agreement. If the Business
License is not granted and the Tenant cannot operate per the permitted uges set
forth in Section 23,01 above, the Lease will be nuli and void, and neither party shall
have any further rights or obligations hereunder, except those which expressly
survive termination. Notwithstanding the foregoing, Tenant must give written notice
of non-receipt of it Business Tax License within 60 days of the date of this Lease
or this termination right shall be null and void and be of no further force or effect.

23.06 OPTION:

Unless Tenant has properly exercised ifs right not to renew this Lease as
provided in and in accordance with the requirements of Section 23.03 above,
and further subject to the below conditions, Tenant shall have one (1) three-year
renewat option (“Option”) upon the same terms and conditions set forth in the
lease except that the minimum base rent will be as follows:

YEAR 1: $3,331.25 per month
YEAR 2: $3,437.50 per month
YEAR 3: $3,437.50 per month

The Option cannot be exercised unless Tenant has no uncured default (after
written notice of default from Landlord, if required under this Lease) of any of the
terms and conditions of this Lease at the time of the Option granted hereunder
are exercised (or deemed exercised) or at the time the Option period is to
begin, and Tenant is open and operating for business in the Premises.

The Option that has been granted to Tenant is personat in nature, and shall not
assignable or transferable to any other party, assignee or subtenant with the
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prior written consent of Landlord, which consent may be withheld in Landlord’s
sole discretion,

23.06 Membership and Sales Documents

On or before the fifteenth (15™) days of every calendar month during the initial
Term, Tenant shall deliver to Landlord, in writing, the sales and membership
numbers for the immediately preceding month in a form acceptable to Landlord
in its sole discretion, and which must be certified as true, correct and complete
by Guarantor. Failure to provide such documents shall be a default under this
Lease.

23.07 Tenant Work

In the event Tenant desires to perform any work in the Premises (“Tenant
Work"), such Tenant Work shall be subject to Landlord’s ptior written approval,
which approval shall not be unreasonably withheld or delayed (except that any
work affecting the roof, structure , plumbing, electrical or mechanical systems
shall be subject to Landlord’s approval in its sole discretion). Landlord’'s approval
must be granted prior to Tenant applying for any required building permits for
Tenant’s Work, and prior to any work being commenced.

23.08 Guaranty

it is an express condition to this Lease that Bill Simon (“Guarantor”), a principal
owner of Tenant, shall execute and deliver to Landiord an unconditional
guaranty of Tenant's payment and performance obligations under this Lease
("Guaranty”) in the form attached as Exhibit "A", attached hereto and
incorporated herein. The Guaranty shall remain in place during the Term and the
Option period, if exercised or deemed exercised by Tenant.
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GUARANTY OF PAYMENT AND PERFORMANCE OF LEASE

WHEREAS, a certain Shopping Center Lease (the "Lease"), dated , has
been executed by and between WD Plaza, LLC, (therein and herein referred to as
"Landlord"), and Greater Than a Gym, Inc. d/b/a Greater Fitness (therein and herein
referred to as "Tenant"), covering certain premises located at 2136 Svite E&F S Atlantic
Avenue, Daytona Beach Shores, Florida; and

WHEREAS, Landlord under the Lease requires as a condition to its execution that
the undersigned, William Simons, (“Guarantor”), unconditionally guarantee the fuil
payment and performance of the obligations of Tenant under the Lease; and

WHEREAS, the Guarantor desires that Landlord enter into the Lease with Tenant;

NOW, THEREFORE, in consideration of the execution of the Lease by Landlord,
the Guaranior hereby unconditionally guarantees the full payment and performance of
each and all of the terins, covenants and conditions of the Lease to be kept and performed
by said Tenant, including the payment of all rentals and all expenses (including attorney’s
fees) incurred in the collection thereof, the enforcement of rights under any security
therefore and the cnforcement hereof, and other charges to accrue thercunder, The
undersigred further agrees as follows:

I. The Guarantor hereby waives presentinent, demand, notice of dishonor,
protest and all other notices whatever, and agrees that the Landlord under said Lease may
from time to time extend or renew said Lease for any period (whether or not longer than
the original term of said Iease) and may grant any releases, compromises or indulgences
with respect to said Lease or any extension or renewal thereof or any security therefore or
to any party liable thereunder or hereunder (including, but not limited to, failure or
refusal to exercise one or more of the rights or remedies provided by said Lease) all
without notice to, or consent of, the undersigned and without affecting the liability of the
undersigned hereunder, who may be sued by the Landlord hereunder with or without
joining Tenant or any subtenant under said Lease, and without first or contemporaneously
suing such other persons, or otherwise seeking or proceeding to coilect from them.

2, This is a guaranty of payment and performance and not of collection. The
liability of the Guarantor under this Guaranty shall be direct and immediate and not
conditional or contingent upon (he pursuit of any remedies against Tenant or any other
person, nor against securities or liens available to Landlord, its successors or assigns,
Guarantor waives any right to require that an action be brought against Tenant or any
other person or to require that resort be had to any security, and further waives any rights
which Guarantor may have pursuant to the Florida Code Annotated.

3. Guarantor acknowledges that this Guaranty and the Lease were negotiated,
executed and delivered in the State of Florida, and shall be governed and construed in
accordance with the law of the State of Florida.
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4. This Guaranty may not be changed orally, and no obligation of Guarantor
can be released or waived by Landlord, except by a writing signed by a duly authorized
partner of Landlord. This Guaranty shall be irrevocable by Guarantor until all
indebtedness guaranteed hercby has been completely repaid and all obligations and
undertakings of Tenant under, by reason of, or pursuant to the Lease have been
completely performed.

5. The provisions of this Guaranty shall be binding upon Guarantor, his
successors, heirs, legal representatives and assigns and shall inure to the benefit of
Landlord, its successors, heirs, legal representatives and assigns. This Guaranty shall in
no event be impaired by any change which may arise by reason of the death of Guarantor,
or by reason of the dissolution, bankruptcy, reorganization or insolvency of Tenant, or
any successor assignee thereof.

6. This Guaranty is assignable by Landlord and any assignment hereof or any
transfer or assignment of the Lease or portions thereof by Landlord shall operate to vest

in any such assignee all rights and powers herein conferred upon and granted to
Landlord.

IN WITNESS WHEREOF, the undersigned has caused this Guaranty of Payment

and Performance of Lease to be executed under seal as of this day of ,
20 .
GUARANTOR:
(SEAL)
Witness William Simons
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SIGN CRITERIA
INDIVIDUAL LIGHTED LETTERS ON A RACEWAY

Tenant’s sign to be approved by Landlord in writing and provided by Tenant, All signs
must adhere to the following sign criteria;

a)

b)

Signs shall contain only the store name. There shall be no listing of merchandise
or service, and no slogans;

The maximum letter height contained in any sign shall not exceed twenty (20%)
percent of the storefront height. No sign shall exceed in width seventy-five (75%)
percent of the storefront width and shall comply with all local municipality codes.

Signs shall be installed within the area leased to Tenant’s and shall not project
beyond the propetty line of space leased to Tenants;

There shall be only one sign for each storefront, provided that any Tenant having
store frontage on more than on fagade may install on sign for ¢ach elevation;

Signs must be illuminated, The illumination must be internal. Internal
illumination by individual metal channel letters with neon tubing in translucent
Plexiglas face, or opaque sign panel with letter cut out, backed up with translucent
Plexiglas and illuminated with neon, fluorescent tubing or LED from behind;

The following will not be permitted in any signs; (i) Exposed neon tubing; (ii)
Animated components; (iii) Intermittent illumination, (iv) lridescent painted sign;
(v) Luminous sign panel; (vi) Black lighting (inverted metal channel letter
containing exposed neon tubing; (vii) Exterior signs mounted on exterior walls or
rooftops except for identification signs with tenant fagade on main entrances of
shops.
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RULES AND REGULATIONS

All loading and unloading of goods shall be done only at such times in the areas and
through the entrances designated for such purposes by Landlord.

The delivery or shipping of merchandise, supplies and fixtures to and from the Premises
shall be subject to such reasonable rules and regulations as in the judgment of Landlord
are necessary for the proper operation of the Premises or the Center.

All garbage and rofusc shall be kept in the kind of container specified by Landlord or
duly constituted public authority, and shall be placed outside of ihe Premises prepared for
collection in the manner and at times and places specified by Landlord, If Landlord shall
provide or designate a service for picking up refuse and garbage, Tenant shall use same at
tenant’s costs. Tenant shall pay the cost of removal of any Tenant’s refuse or rubbish and
maintain all common loading areas and areas adjacent to garbage receptacle in a clean
manner satisfactory to the Landlord. Should Tenant fail to keep the area around Tenant’s
garbage receptacle in a clean manner as specified by Landlord, Landlord or its agents or
subcontractors may clean such area and bill Tenant for the cost of cleaning, plus 20%
overhead, to be paid upon presentation of the bill,

Tenant will not utilize any unethical method of business operation nor shall any space in
the Premises be used for living quartets, whether temporary or permanent.

Tenant shall have full responsibility for protecting the Premises and the praperty focated
therein from theft and robbery and shall keep all doors and windows securely fastened
when not in use.

No radio or television or other similar device shall be installed which can run ot be heard
outside of or adjacent to the leased premises. No aerial shall be erected on the roof or
exterior walls or the Premises or on the grounds without, in each instance, the written
consent of the Landlord. Any aerial so installed without such written consent shall be
subject to removal without notice at any time, without liability to Landlord and the
expenses involved in said removal shall be charged to and patd by Tenant upon demand.

No loudspeakers, televisions, phonographs, radios or other devices shall be used in a
manner so as to be heard or seen outside of the Premises without the prior written consent
of Landlord.

Tenant shall maintain the inside of the Premises at a temperature sufficiently high to
prevent freczing of water pipes and fixtures inside the Premises.

The plumbing facilities shall not be used for any other purpose than that for which they
are constructed and no foreign substance of any kind shall be deposited therein. The
expenses of any breakage, stoppage or damage resulting from a violation of this provision
shall be borne by Tenant,
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Tenant shall no burn any trash or garbage of any kind in or about Premises, the center or
within one (1) mile of the outside property lines of the center.

Tenant shall not cause or permit any unusual or objectionable odors to be produced upon
or permeated from the Premises, nor shall Tenant vent any cooking fumes or odors into
the interior of the building,

Tenant shall not permit, allow or cause any public or private auction, “going-out-of-
business” bankruptcy, distress or liquidation sale in the Premises. Tt is the intent of the
proceeding sentence to prevent the Tenant from conduction his/her business in any
manner that would give the public the impression that he/she is about to cease operation
and Landlords shall be the sole judge as to what shall constitute a “distress-type” sale.

RULES AND REGULATIONS (continued)

The sidewalk, entrances, passages, quarters or halls shall not be obstructed or
encumbered by any Tenant or used for any purpose other than ingress or egress to and
from the Premises,

No sales tables, displays, signs or other articles shall be put in front of or affixed to any
part of the exterior building, not placed in the loading or parking area without the ptior
written consent of the Landlord.

Tenant shall not erect or maintain any barricade or scaffolding which may obscure the
signs or front enfrances or any other tenant in the building or tend to interfere with any
such other Tenant’s business.

Tenant shall not create or maintain, no allow others to create or maintain, any nuisances,
including without limiting the foregoing general language, loud noises, sound effects,
bright lights, changing, flashing, flickering or lighting devices or similar devices, smoke
or dust, the cffect of which will be visible from the exterior of the Premises.

Landlord reserves the right to waive any rule in any particular instance or as to any
particular person or occurrence and further, Landlord reserves the right to amend or
rescind any of these rules or make, amend and rescind reasonable new rules to the extent
Landlotd, in its sole judgment, deems suitable for the safety, care and cleanliness of the
Center and the conduct of high standards of merchandising and services therein, Tenant
agrees 10 conform to such new or amended rules upon receiving written notice of the
same,
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FIRST AMENDMENT TO SHOPPING CENTER LEASE

THIS FIRST AM}}N DMENT TO SHOPPING CENTER LEASE (this “Amendment”) is made
and entered into as of this 4 ~day of December, 2020, by and between WD Plaza, LLC, a Georgia limited
liability company, (hereinafter referred to as "Landlord"), Greater Than a Gym, Inc. d/b/a Greater
Fitness(hereinafter referred to as "Tenant"), and William N. Simons, an individual resident of the State of
Florida (“Guarantor™).

WITNESSETH:

WHEREAS, Landlord and Tenant are parties to that ceriain Shopping Center Lease dated as of
October 27, 2020 (the “Lease™) whereby Landlord has leased to Tenant certain premises described therein
at Winn Dixie Plaza Shopping Center, having an address of 2136 So. Atlantic Ave, Suite E&F, Daytona
Beach Shores, Florida: and

WHEREAS, Guarantor has fully and unconditionally guaranteed Tenant’s payment and
performance obligations under the Lease, as evidenced by that certain Unconditional Guarantee of
Tenant’s Obligations, dated as of October 27, 2020 (the “Guarantee™); and

WHEREAS, Landlord, Tenant and Guarantor now wish to amend, and to reaffirm Tenant’s and
Guarantor’s obligations under the Lease and the Guaranty: and

WHEREAS, any capitalized terms used herein shall have the meaning given to them in the Lease,
unless otherwise defined herein:

NOW, THEREFORE, in consideration of the covenants and conditions herein set forth, and for
Ten Dollars and other good and valuable consideration, the receipt and sufficiency of which hereby
acknowledged, Landlord, Guarantor and Tenant do hereby covenant and agree as follows:

1. Section 23.03 of the Lease shall be eliminated in its entirety and Tenant shall not have a
Termination Option.

2. Section 23.05 OPTION, The Option is hereby exercised by Tenant on the date of this
Amendment . and Landlord hereby accepts the exercise of the Option on the date hereof.

3. Based upon Tenant’s exercise of the OPTION under section 23.05 on the date hereof, the
term of the Lease shall be as follows:

a. Commencement Date: April 1, 2021
b. Expiration Date: March 31, 2023

4. Guarantor hereby consents to the modifications of the Lease as described herein, and further
reaffirms his obligations under the Guaranty, which now apply to the Lease, as amended
hereby. Any and all references to the “Lease” in the Guaranty shall mean the Lease, as
amended hereby.

5. Guarantor and Tenant hereby confirm that they have no offsets or defenses to the payment
and performance of their respective obligations under the Lease, as amended hereby.

6. Except as amended by this Amendment, the Lease is not otherwise amended, and the Lease
remains in full force and effect. as amended hereby. In the event of a conflict between the
terms of this Amendment and the terms of the Lease, the terms of this Amendment shall
control.

;f?/zﬂw'
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7. This Amendment may be executed in multiple counterparts that, when taken together, shall
constitute a single original. Counterparts may be exchanged electronically, and such
electronic versions shall be deemed originals for all purposes.

IN WITNESS WHEREOF, Landlord, Tenant and Guarantor have executed this First
Amendment as of the date first above written.

Landiord: Tenant:

Winn Dixie Plaza, LLC Greater Than a Gym, nc,
whosprer PP
Ny - 2

Name' Jerm{ Rosendhat| Name Wi g A Qr iRCiY S

?‘%"7&4’—/ Pﬁé‘giﬁi‘lan/r

William N. Simons, Guarantor

1340028
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Business Name:

Business Type:

EDP EVALUATION CRITERIA- LEASE SUBSIDY

Greater Than A Gym, Inc., D/B/A Greater Fitness

Vacant Space:

Proposed Address:

Y/N

Evaluation Date:

2136 S. Atlantic Ave. Suite E & F, DBS, FL 32118

Application No.:

A Mandatory Criteria-City Planner Yes No Comment

1 | Location in Targeted Area? X
2 | Targeted Business? X
3 | If no to #2, is Business Substantially Compliant & Desired As Approved by CC? N/A
4 | Is Business A Permitted Use /Non-Residential/Mixed Use? X
5 | Appropriate Zoning Consistent w/ Comp Plan? X
6 | Minimum Three (3) Year Lease? X
1 | Current w/ Applicable Taxes, Fees, Etc.? X
2 | Subject to Related Foreclosure, Bankruptcy or Defaults? X
3 | Current Related Code or Ordinance Violations? X
4 | Applicant Willing to Enter into Agreement w/ Conditions? X 4 YEAR LEASE
C Grant Distribution-Committee Yes No Comment
1| Comsistency w/ED Grant DistributionSummary | x| | |
D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment
1 | Number of New Jobs Created? X 7 -9 PART TIME EMPLOYEES
2 | Desirability of Business? X
3 | Amount of Capital Investment Made? X $100,000+ (PER THE APPLICANT)
4 | New Business-Ability to Attract Other Targeted Businesses? X
5 | Business Expansion-Satisfies Economic Development Needs of City? N/A
6 | Business Relocation-Enhance Operations ? N/A
7 | Business Relocation-Enhance Employment? N/A
8 | Lease Extension-Enhance Operations? N/A
9 | Lease Extension-Enhance Employment? N/A
10 | Additional City Council Criteria N/A
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY
GRANT AGREEMENT WITH GREATER THAN A GYM, INC D/B/A
GREATER FITNESS

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the
“‘Agreement”) is made and entered into this __ day of , 2020, by and
between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing
address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118,

hereinafter referred to as the “CITY”, and Greater Than A Gym, Inc D/B/A Greater

Fitness, whose address is 1425 Ocean Shore Blvd. Unit 803, Ormond Beach, FL 32176,

a Florida Limited Liability Company, hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to
further its policy objectives of facilitating the establishment of new businesses and the
expansion of existing businesses within a targeted geographical area of the CITY, which
area consists of underutilized, vacant or abandoned commercial properties; and

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives
designed to attract new businesses, which are presently underrepresented in the CITY,
and to locate such businesses in the targeted area of the CITY for the purpose of
providing residents and visitors a wider array of goods, services, entertainment and dining
options, additional employment opportunities and, at the same time, expand the tax base

of the CITY and eradicate vacant, abandoned and underutilized properties; and
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WHEREAS, the economic incentives afforded by the ordinance include, but are
not limited to, matching grants to new or existing owners of commercial properties and/or
new or existing tenants of commercial businesses in the CITY, subject to specific dollar
limits and meeting certain other criteria established by the CITY, which grants may be
used for interior buildouts, building fagcade improvements, structural alterations and/or
beautification; and

WHEREAS, an alternative economic incentive in the form of a lease subsidy is
also available under the ordinance, subject to specific dollar limits and meeting certain
other criteria established by the CITY, to new or existing commercial lease tenants; and

WHEREAS, City Council of the CITY has determined that the investment of public
funds in the economic incentive program generally, and in this Agreement in particular,
are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the
provisions of this Agreement are consistent with applicable law and implement the
provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants
contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a
material part of this Agreement upon which the parties have relied and are hereby
adopted and incorporated by reference herein.

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the
2|Page
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GRANTEE shall, in consideration for the receipt of said grant, continuously operate:

Name of Business: Greater Fitness Gym

Located at: 2136 S. Atlantic Avenue (Unit E & F), Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the
terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes,
fees, special assessments and charges for services owed to the CITY, the City Of Port
Orange, the City of South Daytona, Volusia County, the State of Florida and the US
government at the time of application by the GRANTEE for the Lease Subsidy Grant and
continuing throughout the term of this Agreement; and

2. The GRANTEE must not be in default of its obligations to any
creditor such as would threaten to, or in fact, cause the discontinuance of the business
before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened
mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the
GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this
Agreement; and

4. The GRANTEE must not be in violation of any code or ordinance of

the CITY or of any State or Federal law or regulation governing the operation of the
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business at the time of application by the GRANTEE for the Lease Subsidy Grant and
continuing throughout the term of this Agreement; and

5. The GRANTEE must not engage in any prohibited or nonconforming
uses under the code, ordinances or regulations of the CITY or of any law or regulations of
the State of Florida and the Federal Government at the time of application by the
GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this
Agreement; and

6. The GRANTEE must not engage in any business other than the
business for which this Lease Subsidy Grant has been approved by the CITY at the time
of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout
the term of this Agreement, without the prior written approval of the CITY, including any
conditions placed on the Grant by the CITY upon approval; and

7. The GRANTEE shall be required to submit such documentation as
may be reasonably required by the CITY to verify compliance by the GRANTEE with the
terms and conditions of this Agreement prior to payment by the CITY of any Lease
Subsidy Grant payment.

8. The GRANTEE shall immediately notify the City Manager if the lease
is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the
GRANTEE cannot faithfully execute the terms of this agreement or any term or condition
of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the
4|Page
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following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant
application and business plan provided to the City Council for the consideration of this
grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or
condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this
Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments
suspended pending the cancelation provisions of Section 7 for failure to timely cure the
default, if any.

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of
this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for
not more than 3 years and not exceeding a total of $20,000.00 based on the following
formula:

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%.
Total year one disbursement shall not exceed $11.992.50.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%.
Total year two disbursement shall not exceed $7562.50.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%.

Total year three disbursement shall not exceed $445.
5|Page
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This

Agreement is solely for the benefit of the formal parties hereto, and no right or case of
action shall accrue upon or by reason hereon, to or for the benefit of any third party not a
formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties

hereto and their representatives and successors. Neither party shall assign this
Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party
shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any
defaults hereunder and shall allow the defaulting party thirty (30) days from the date of
receipt to cure such defaults. Upon the failure to timely cure the default, the aggrieved
party may cancel the Agreement by notice as provided below.

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in
writing and either (1) personally served upon a party, with an affidavit of service from the
server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail,
certified delivery, with return receipt requested, to the designated address set forth below
for that party or such other address as a party may specify by a prior written notice
delivered in accordance herewith. If a party cannot be served in the manner prescribed
above after two attempts, delivery may be accomplished by publication, one time, in a

newspaper of general circulation.
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Page 81 of 85



SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the
GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be
required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and
conditions that the CITY would provide the records and at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to
the CITY all public records in possession of the GRANTEE upon termination of the
contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the CITY in a format that is compatible with the information
technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY
shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with
public records requests shall be grounds for immediate unilateral cancellation of this

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of
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any request to inspect or copy public records in possession of the GRANTEE and shall

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353,
CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE,

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect
the other parts of the Agreement if the rights and obligations of the parties contained
therein are not materially prejudiced and if the intentions of the parties can continue to be
affected. To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared

essence to the lawful performance of the duties and obligations contained in this
Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the

provisions contained herein shall be construed, controlled, and interpreted according to

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary

to institute legal action to enforce any of the terms of this Agreement, the prevailing party
shall be entitled to recover all out-of-pocket expenses and costs and all reasonable
attorneys fees, paralegal fees and associated fees and costs from the date of filing until

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION. The GRANTEE agrees that it

will not discriminate against any business invitee, employee or applicant for employment
because of race, color, religion, sex, age, national origin or disability. The GRANTEE,
moreover, shall comply with all the requirements of the Americans with Disability Act, the
regulations of the Federal government issued thereunder, and any and all requirements
of State law related thereto.

SECTION 15. INTERPRETATION. The CITY and the GRANTEE

agree that all words, terms and conditions contained herein are to be read in concert,
each with the other, and that a provision contained under one heading may be considered
to be equally applicable under another in the interpretation of this Agreement.

SECTION 16. MODIFICATION. This Agreement may not be amended,

changed, or modified, and material provisions hereunder may not be waived, except by a
written document, of equal dignity herewith, approved by the City Council of the CITY and
the GRANTEE and executed by all parties to this Agreement.

SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.
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This instrument constitutes the entire agreement between the parties and supersedes all

previous discussions, understandings, and agreements between parties relating to the

subject matter of this Agreement. Amendments to and waivers of the provisions herein

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this

Agreement in the date and year first above written.

ATTEST:

Cheri Schwab, City Clerk

CITY OF DAYTONA BEACH SHORES

Michael T. Booker, City Manager

Approved as to form:

Nancy J. Miller, Mayor

JOHN CARY, CITY ATTORNEY

ATTEST:

GREATER FITNESS, GRANTEE

William N. Simons - Owner
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