
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

JANUARY 12, 2021
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

A. Milestone Recognition for Council-Manager Community from FCCMA
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes December 8, 2020
  

7. CONSENT AGENDA:
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A. Economic Development Grant Agreement: ANP Investments, LLC (Stroud's Barbeque 
and Grill), 2516 S. Atlantic Ave.

  

B. Building Division November, 2020 Monthly Report
  

C. Community Services November, 2020 Monthly Report
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report January 12, 2021
  

10. OLD BUSINESS:
  

11. NEW BUSINESS:
  

A. Economic Development Ordinance
  

B. Economic Development Grant (New Business Lease Subsidy) Application: Greater 
Than A Gym, Inc., D/B/A Greater Fitness, 2136 South Atlantic Avenue, Suite E & F

  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.
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 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

December 8, 2020
3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Mel Lindauer, Councilmember Michael Politis, 
Councilmember Richard Frizalone, Councilmember Richard Bryan
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
City Planner Stewart Cruz, Finance Director Kurt Swartzlander, Recreation Director Nancy 
Maddox and Public Safety Director Stephan Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Ralph Wheeler Volunteer of the Year Award
   

 
 Mayor Miller and City Manager Michael Booker presented the annual award to Marilyn 

Wheeler. 
  

B. Employee Service Award - Jose  Ramos 10 years
   

 
 Mayor Miller announced Jose Ramos would be receiving his ten-year service award. It will be 

presented to him at a later date.  
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes November 10, 2020
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes of November 10, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
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Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

A. Public Safety October Monthly Report
   

  
  

B. Community Services October, 2020 Report
   

  
  

C. Building Division October, 2020 Report
   

  
  

D. Amendment to Beach Bagel Cafe of Daytona, LLC (High Tide Kitchen) Economic 
Development Grant: 3344 S. Atlantic Avenue

   

  
  

E. Application for Non-Exclusive Franchise - ACET Recycling, LLC
   

  
  

F. Renewal of Non-Exclusive Franchise - WCA of Florida, LLC
   

  
  

G. Renewal of Non-Exclusive Franchise - Creech Enterprises, Inc., dba Southeast 
Containers

   

  
  

H. Renewal of Non-Exclusive Franchise - Samsula Waste, Inc.
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

  Attorney Cary reviewed the items on his report for the council. 
  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report December 8, 2020
   

 

 City Manager Michael Booker reviewed his report for the council. He added the following 
items: details for the Light Up the Shores decorating contest, free concert by Orlando 
Philharmonic Orchestra on Dec. 17th, and effective January 1st, Finance Director Kurt 
Swartzlander will have a new title added, Assistant City Manager. 

  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2020-13: Proposed Amendment to Atlantic Avenue Estates, LLC - Daytona 
Beach Shores Development Agreement 12020027

   

 

 There was no discussion or public comments for the Ordinance. 

COUNCILMEMBER RICHARD FRIZALONE moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2020-13 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Ordinance 2020-17 Planning & Zoning Board Re-organization
   

 

 There was no discussion or public comments for the ordinance.

COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Adopt Ordinance 2020-17 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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11. NEW BUSINESS:
   

  
  

A. Consideration to amend lease with Halifax Health
   

 

 City Manager Booker explained the few modifications with the lease agreement. The effective 
date for the lease would be the date for the Certificate of Occupancy. The language for use of 
premises was modified to be less descriptive but still requires medical office use. 
VICE MAYOR MEL LINDAUER moved, seconded by COUNCILMEMBER MICHAEL 
POLITIS to Approve the amended lease agreements with Halifax Health.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Economic Development Grant Application 12020019: ANP Investments, LLC - Stroud's 
Barbeque and Grill

   

 

 City Planner Stewart Cruz stated that the applicant, ANP Investments, LLC, had applied for 
an Economic Development Grant for buildout and kitchen equipment. The proposed 
reimbursable amount is $19,944. The business opened back in August and currently has a 
signed five year lease with their landlord. The Economic Development Committee 
recommended approval with a phased payout to mirror the lease subsidy portion of the 
program which is paid over a three year period. Staff would like direction from council for the 
payment distribution. Mayor Miller was in favor of phased payments as was the rest of the 
council. CMBR Frizalone said they had a bit of a rough start but are now open for business. 
Vice Mayor Lindauer had questions regarding some of the items listed for reimbursement. It 
was his opinion that portable equipment, cleaning supplies and routine maintenance items 
should not be included and he didn't want to set a precedent. Attorney Cary stated that the 
council could accept or reject any cost submitted per the grant guidelines. There was some 
minor confusion on which grant guidelines to follow, but Attorney Cary reminded the council 
that the applicant only requested a renovation grant, not a lease subsidy. It was mentioned 
that a revised ordinance for the economic development grants would be coming to council 
earlier next year. Staff has taken the comments and concerns from past grant applications 
and is working with the City Attorney on an amendment. Mayor Miller felt dividing the 
reimbursable amount into three years and quarterly payments was a practical method. 
Finance Director Swartzlander added that the payments could be in equal installments or 
similar to the lease payments in declining percentages. After a brief discussion regarding the 
types of items that could be included in a renovation grant that they weren't comfortable with, 
the council felt it would be best to limit economic development grants for lease subsidy, land 
purchase and alternative tax relief only. Attorney Cary explained that with that being said, the 
council has established a moratorium on the existing language and if any new applications 
were submitted, they could be held until the amendment was adopted.
COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
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RICHARD FRIZALONE to Approve the Economic Development Grant for Stroud's 
Barbeque and Grill to be paid out over a total of three years in quarterly payments in 
arrears.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer.  CMBR Politis abstained.

  

12. COUNCIL COMMENTS:
   

 

 CMBR Frizalone stated that work had begun at Oceans 25. There maybe some movement on 
the Treasure Island property. A joint venture between two capital firms is being discussed. 
Mayor Miller reminded the audience of Coffee with the Mayor for Wednesday morning. Vice 
Mayor Lindauer thanked the residents for attending the meeting and wished everyone Happy 
Holidays. 

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 

 John Nissenzone inquired if the pickleball courts could be blown off to prevent debris from 
collecting and creating a hazard. Recently, grass, sand and stones are collecting on the 
courts. 

  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

 

  revised ordinance for economic development grants, workshop before second meeting in 
January to discuss 2021 Council priorities. Each councilmember should turn in 3-4 goals to 
the City Clerk for the agenda.  

  

15. ADJOURNMENT:
   

  The meeting ended at 7:06 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY OF DAYTONA BEACH SHORES / COMMERCIAL LEASE      

DEVELOPMENT / RENOVATION GRANT AGREEMENT FOR 

2516 SOUTH ATLANTIC AVENUE 

 

THIS COMMERCIAL LEASE DEVELOPMENT / RENOVATION GRANT 

AGREEMENT (hereinafter, the “Agreement”) is made and entered into this ___ day 

of__________, 2020, by and between the CITY OF DAYTONA BEACH SHORES, a 

Florida municipality, whose mailing address is 2990 South Atlantic Avenue, Daytona 

Beach Shores, Florida 32118, hereinafter referred to as the “CITY”, and ANP 

Investments, LLC, of 1925 S. Atlantic Avenue (Unit 510), as  the Tenant/Lessee of 

business property known as the “STROUD’S BARBEQUE AND GRILL” located at 2516 

S. Atlantic Avenue, Daytona Beach Shores, Florida 32118 and is hereinafter referred to 

as GRANTEE. 

WITNESSETH: 

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses, the 

expansion of existing businesses and for the general improvement of unsightly, unsafe, 

deteriorated or vacant and abandoned commercial properties, within a targeted 

geographical area of the CITY; and  

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and      
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WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 

new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, infrastructure and façade improvements, structural alterations 

and/or beautification; and    

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and 

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority. 

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows: 

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein.  

 SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions 

hereinafter set forth, the CITY shall provide a Commercial Lease Development / 

Renovation Grant (hereinafter, “Grant”) to the GRANTEE and the GRANTEE shall, in 

consideration for the receipt of said grant funds, make the following infrastructure, façade 

and/or beautification improvements to the business property located at 2516 S. Atlantic 

Avenue, Daytona Beach Shores, Florida 32118 (hereinafter, “the property”): an outdoor 
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dining area including but not limited to the construction of support columns, new ceiling, 

privacy fence, electrical work, new glass patio door, ADA ramp work and internal and 

external painting. 

 SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF GRANT FUNDS 

  (A). The CITY shall pay the Grant funds to the GRANTEE under the 

terms and conditions of this Agreement as follow: 

  1. The GRANTEE must be current in the payment of all taxes, fees, 

special assessments and charges for services and obligations owed to the CITY, the City 

of Port Orange or Daytona Beach (water), Volusia County, the State of Florida and the 

United States government, if any, related to the property, which are obligations of the 

GRANTEE under the lease agreement for the property, at or before and continuing 

throughout the period of time which this Agreement is in effect; and   

  2. The GRANTEE must not be in default of its obligations to any creditor 

at or before and continuing throughout the period of time of which this Agreement is in 

effect, specifically including obligations for the cost of the infrastructure, façade and/or 

beautification improvements for which the Grant is awarded under this Agreement; and 

  3. The GRANTEE must not be subject to any pending or threatened 

eviction, lien foreclosure or bankruptcy proceedings at or before and continuing 

throughout the time of which this Agreement is in effect; and 

  4. The GRANTEE shall notify the City Manager if the lease is 

terminated or if GRANTEE has received notice of a default from the Landlord or other 

creditor; and 
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  5. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State of Florida or Federal law or regulation governing the use and/or 

operation of the property at or before and continuing throughout the time of which this 

Agreement is in effect; and 

  6. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations 

of the State of Florida and the Federal Government at or before the time of payment by 

the CITY of the Grant funds under this Agreement; and 

  7. The GRANTEE must not engage in any business other than a 

business for which the property has been approved by the CITY at or before and 

continuing throughout the time of which this Agreement is in effect; and 

  8.  The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement at or before and continuing throughout the time 

of which this Agreement is in effect. 

  9. The CITY has the right to inspect the completed work on the 

infrastructure, façade and/or beautification improvements to determine that such work 

was performed in a reasonable, workmanlike manner and conforms to all codes and 

regulations of the CITY at or before the time of payment by the CITY of the Grant funds 

under this Agreement. 

  10.  The GRANTEE shall be responsible for the satisfaction and/or 

discharge of any mechanics lien(s) against the property due to the infrastructure, façade 
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and/or beautification improvements under this Agreement at or before and continuing 

throughout the time of which this Agreement is in effect. 

  (B)  If the GRANTEE is in violation of any of the terms and conditions of 

this Agreement, the CITY shall declare a default and future Lease Subsidy 

Development/Renovation Grant payments suspended pending the cancelation provisions 

of Section 7 for failure to timely cure the default, if any.    

  (C).  If the GRANTEE is in violation of any of the terms and conditions of 

this Agreement, the CITY shall declare a forfeiture and no Grant funds shall be awarded 

to the GRANTEE, or if already paid, the GRANTEE shall promptly refund to the CITY the 

amount of Grant funds awarded under this agreement. 

SECTION 4. PAYMENT OF GRANT FUNDS BY CITY TO GRANTEE. 

 (A). Provided the GRANTEE is in compliance with all terms and 

conditions of this Agreement, the CITY shall pay to the GRANTEE an amount equal to 

one-half (½) of the total expenditures made by the GRANTEE for the infrastructure, 

façade and/or beautification improvements to the property based upon the lowest 

responsible bids received and approved by the CITY, upon satisfactory proof of payment 

by the GRANTEE as determined by the CITY, and for the total amount of Grant funds not 

exceeding $20,000.00.  

 (B) GRANTEE shall produce proof to the City Manager, or his designee, 

of a minimum 3-year extension of the lease with the Landlord of the property at or before 

execution of this Agreement; and 

 (C)   GRANTEE shall produce proof to the City Manager, or his designee, 

of any additional employees added as a result of the infrastructure, façade and/or 
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beautification improvements under this Agreement during the time of which this 

Agreement is in effect. 

 (D)   GRANTEE shall complete all infrastructure, façade and/or 

beautification improvements under this Agreement within one (1) year after the effective 

date of this Agreement. 

 (E) Subject to the terms and conditions of this agreement, GRANTOR 

shall make payments to the GRANTEE as follows: 

 1.  Payments shall be in quarterly installments of twelve (12) equal 

payments over a period of three (3) years. 

 2. Each payment shall be made at the convenience of the City at some 

point during each quarter of calendar years 2021, 2022, and 2023. The first payment shall 

be made during the first quarter of the 2021 calendar year, and the final payment shall be 

made during the last quarter of the 2023 calendar year. 

 SECTION 5. DISCLAIMER OF THIRD-PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto. 

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party. 

SECTION 7. DEFAULT/PAYBACK 

 (A). In the event of default by the GRANTEE or the CITY, the aggrieved 

party shall be entitled to any and all legal remedies available under Florida law. 
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 (B). The aggrieved party shall give the defaulting party written notice of 

any defaults hereunder and shall allow the defaulting party thirty (30) days from the date 

of receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

 (C)  The GRANTEEE shall be in default of this agreement under any of 

the following conditions: 

 1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or 

 2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or 

 3. The GRANTEE relocates or closes its business location at 2516 S. 

Atlantic Avenue, Daytona Beach Shores, Florida 32118, at any time during the greater of 

i) the lease term or lease extension, or ii) the three (3) year period after the receipt by 

GRANTEE of grant funds, 

 3. The GRANTEEE is in violation of any term or condition in this Agreement. 

 (D) In the event of a default by the GRANTEE, GRANTEE shall be liable to 

the CITY for the prompt refund of all grant funds awarded under this Agreement.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth above 

for that party or such other address as a party may specify by a prior written notice 
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delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation.  For purposes of notice to or by a party, the City 

Manager, or his designee, shall represent the CITY and Ashley Stroud shall represent the 

GRANTEE. 

SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS. 
 

In order to comply with Section 119.0701, Florida Statutes, public records laws, 

the GRANTEE must: 

 (A). Keep and maintain public records that ordinarily and necessarily 

would be required by the CITY in order to perform the service. 

 (B). Provide the public with access to public records on the same terms 

and conditions that the CITY would provide the records and at a cost that does not exceed 

the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

 (C). Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed except as 

authorized by law. 

 (D). Meet all requirements for retaining public records and transfer, at no 

cost, to the CITY all public records in possession of the GRANTEE upon termination of 

the contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY. 

 (E). If the GRANTEE does not comply with a public records request, the 
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CITY shall enforce the contract provisions in accordance with this Agreement. 

 (F). Failure by the GRANTEE to grant such public access and comply 

with public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 

any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request. 

 (G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118. 

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable. 

SECTION 11. TIME OF THE ESSENCE.   Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement. 

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 
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provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 

shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida. 

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise. 

 SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto.  

SECTION 15. INTERPRETATION.  The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement.  

 SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by 

a written document, of equal dignity herewith, approved by the City Council of the CITY 

and the GRANTEE and executed by all parties to this Agreement. 

 SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT. 
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This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment. 

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written. 

 
 
 
 
ATTEST:   CITY OF DAYTONA BEACH SHORES 
 
 
 
___________________________   __________________________ 
Cheri Schwab, City Clerk   Nancy J. Miller, Mayor 
     
 
 
___________________________ 
Michael T. Booker, City Manager 
 
Approved as to form: 
 
_________________________________________________ 
GRETCHEN R. H. “BECKY” VOSE, CITY ATTORNEY 
 
ATTEST:        

      
 ANP Investments, LLC - Grantee 

 
 
 
 
__________________________________          
       Ashley Stroud 
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, NOVEMBER 2020 - PAGE 1 OF 3

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – November, 2020

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 0
Submitted this Fiscal Year: 0
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 0
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Felix Residence 3051 South Atlantic Avenue, 

Unit 1002
11/3 Remove and replace 3 

windows
     $10,880.00 $120.55

Peninsula 
Condo

2545 South Atlantic Avenue 11/3 Hurricane damage and 
general repairs, including 
window replacements

$8,826,817.00 $21,439.61

Miller Residence 3756 South Atlantic Avenue, 
Unit 202

11/3 Replace 13 windows and 2 
sliding glass doors

$17,875.00 $172.20

KB&M 
Enterprises

3333 South Atlantic Avenue, 
Unit 1105

11/3 Replace counter tops $10,100.00 $120.55

Winn Dixie 2200 South Atlantic Avenue 11/4 Replace generator $22,942.00 $69.25
Bowman 
Residence

3245 South Atlantic Avenue, 
Unit 608

11/6 Replace cabinets and 
counter tops, remodel 
shower

$42,500.00 $312.11

Oceans 25 LLC 2900 South Atlantic Avenue 11/6 Develop site and build 25 
town homes

$5,500,000.00 $13,766.78

Snyder 
Residence

2987 South Atlantic Avenue, 
Unit 303

11/9 Replace kitchen cabinets, 
open kitchen wall

$12,000.00 $129.10

Ladner 
Residence

3647 South Atlantic Avenue, 
Unit 6A

11/11 Install counter tops in 
kitchen and bathroom

$10,100.00 $120.55

Shores Plaza 
Investments

2120 South Atlantic Avenue 11/11 Install (2) A/C systems $10,000.00 $103.90

City of Daytona 
Beach Shores

3050 South Atlantic Avenue 11/12 Remove and replace roofing 
system

$256,900.00 $0.00

Page 20 of 85



CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, NOVEMBER 2020 - PAGE 2 OF 3

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
2626 Condo 2626 South Atlantic Avenue 11/12 Retrofit new panel fire 

sprinkler standpipe
$12,500.00 $227.50

Proudfoot 
Residence

3333 South Atlantic Avenue, 
Unit 603

11/12 Remodel master and guest 
bathrooms

$40,400.00 $297.37

Condra 
Residence

3425 South Atlantic Avenue, 
Unit 505

11/13 Replace kitchen cabinets and 
counter tops

$27,924.00 $226.90

Moon 
Residence

3815 South Atlantic Avenue, 
Unit 703

11/13 Demo kitchen, cabinets and 
counter tops

$45,000.00 $323.64

Halifax Health 3048 South Atlantic Avenue 11/16 Demo portion of building, 
remodel remaining building

$715,000.00 $0.00

Halifax Health 3048 South Atlantic Avenue 11/18 Install modified roof, tile $52,599.00 $0.00
Pirates Cove 3501 South Atlantic Avenue 11/18 Apply silicone over existing 

roof
$47,600.00 $340.59

Grand Coquina 3333 South Atlantic Avenue 11/20 Resurface pool and spa $19,550.00 $182.96

Halifax Health 3048 South Atlantic Avenue 11/23 New lighting, power devices, 
service

$69,850.00 $0.00

Oceans 25 LLC 2900 South Atlantic Avenue 11/23 Plumbing for 25 town homes $222,262.00   $1,453.81
Oceans 25 LLC 2900 South Atlantic Avenue 11/23 Wire 25 residential units $287,500.00 $679.06
Oceans 25 LLC 2900 South Atlantic Avenue 11/23 Install 25 A/C units, duct 

work
$141,980.00 $687.57

Gellner 
Residence

3343 South Atlantic Avenue, 
Unit 703

11/24 Install 3 motorized roll down 
hurricane shutters

$10,346.00 $120.55

Crappy Joe’s 3701 South Atlantic Avenue 11/25 Install three reinforced pile 
jackets on pier

$75,000.00 $494.31

Weisberg 
Residence

148 Florida Shores 
Boulevard

11/25 Install tile underlayment on 
roof

$13,500.00 $146.20

Winn Residence 1 Oceans West Boulevard, 
Unit 17A2

11/30 New kitchen cabinets and 
tops, vanities and showers

$28,000.00 $226.94

Lomax 
Residence

1 Oceans West Boulevard, 
Unit 11B2

11/30 New kitchen cabinets and 
counter tops

$11,000.00 $120.55

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $18,540,125.00 $41,882.55

Building Division Revenue by Permit Category:
PERMIT TYPE NOVEMBER 2020 FISCAL YEAR-TO-

DATE 2020 TO 2021
NOVEMBER 2019 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
BUILDING $40,420.68 $54,001.56 $15,573.53 $32,003.21
ROOF $1,306.29 $2,023.15 $930.05 $1,560.31

DEMOLITION $0.00 $120.00 $120.00 $120.00
ELECTRICAL $2,125.06 $7,096.86 $2,826.72 $4,340.10
MECHANICAL $3,613.27 $9,830.49 $2,213.81 $4,861.68
PLUMBING $3,281.56 $7,943.88 $3,513.47 $5,264.40
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SIGN $89.50 $404.35 $365.03 $964.44
POLITICAL SIGN 
BONDS

$0.00 $220.00 $0.00 $0.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $65.25 $195.75 $100.00 $314.25
DEVELOPMENT FEES $50.00 $160.00 $25.00 $865.40

PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS                 $50,951.61 $81,996.04 $25,667.61 $50,293.79

Building Division Activities:
ACTIVITY NOVEMBER 2020 FISCAL YEAR-TO-

DATE 2020 TO 2021
NOVEMBER 2019 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
INSPECTIONS 284 688 278 522
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

FINAL 
INSPECTIONS

191 441 167 350

FAILED 
INSPECTIONS

34 58 22 36

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2020 to Present: $22,201,998.00
Projects Begun Last Fiscal Year – 2019 to 2020: $64,300,811.00
Projects Begun Two Fiscal Years Ago – 2018 to 2019: $39,968,375.00
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COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - NOVEMBER 2020

FACILITIES MAINTENANCE DIVISION: 
Currently one position.

Normal monthly duties: 
This division is now only the building maintenance position.  The 
maintenance position assesses any problems reported with the buildings 
and handles the repair if it is within his ability.  He has an a/c certification 
so he can do a lot of the repairs inhouse.  He replaces light bulbs, cleans 
the outside windows, paints and any other general maintenance needed 
with the city buildings.

Additionally, this month:
This employee installed a new water fountain at public safety, worked 
on painting and repairing the city building back flows and began cleanup 
of the drainage area of the facility building.  He also came in over the 
weekend of the 12th to assist in resetting things after a lightning strike at 
city hall.

PARKS/STREETS DIVISION:
This division is normally eleven maintenance positions and one 
electrician position. 

Normal monthly duties:

This division takes care of the maintenance, upkeep and general 
appearance of all the parks, streets, sidewalks and medians daily.  They 
mow, change out lights, restock supplies, replace plants as needed, 
replace or repair street signs, check and clear the storm drains, as well 
as any other issues that may arise in the city.  Although there are two 
divisions, they now all share in the normal monthly duties.

Additionally, this month:
The park/streets division started decorating the streets and city facilities 
for the upcoming holidays.  There were many banner repairs to take care 
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of as well as a repaired to the beach walkover near Bella Vista.  The 
department also handled the set up and take down for the 5K marathon 
event.

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and checks all the sewer stations daily, they do all 
the general maintenance of the sewer stations, generators and the 
property the stations are located on.  This includes mowing and general 
outside maintenance as well as cleaning the pump areas, wet wells and 
floats.  The division also maintains and inspects the manholes in the city, 
delivers past due sewer bill notices for finance every month, does cooling 
tower readings and grease trap inspections quarterly and has two 
employees in the division that are animal control officers.

Additionally, this month:
The division handled repairs to the odor control motor, clean out boxes 
on Dottie and Cardinal, check valve at the master station and installed a 
new gate at station 4.  They also handled 4 animal control calls, 51 sewer 
line locates and 46 electrical locates.
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum 
December 8, 2020 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date January 6, 2021
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of December 8, 2020. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Economic Development Ordinance

Drafted Economic Development Ordinance and coordinated with city staff.

(2) Stroud’s BBQ Economic Development Grant

The City Attorney revised the Stroud’s BBQ Grant Agreement in accordance with 
direction from the City Council.

(3) Audit Letter

The City Attorney drafted an audit letter providing legal disclosures to the city’s 
auditing firm.

Respectfully, submitted,

/s/ John Cary, City Attorney
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MEMORANDUM

DATE: January 5, 2021

TO: City Council: Mayor Nancy Miller; Vice Mayor Mel Lindauer, 
Council Member Rick Frizalone; Council Member Richard Bryan, 
and Council Member Michael Politis

FROM: Michael T. Booker, City Manager

SUBJECT: City Manager’s Report – January 12, 2021

Halifax Health Services (HHS):

 HHS has returned the signed amended agreement to the City and demolition 
of the former Senior Center is well under way.

Pedestrian Overpass:

 We are in the early stages of discussions with The Shores Resort and Spa to 
place a City logo on their pedestrian overpass (on both sides). (See 
Illustration Attached)

City Council Goals:

 As of this writing, I have only received a list of goals for the coming year 
from Mayor Miller, Vice Mayor Lindauer and Council Member Frizalone 
(Attached).  In an effort to expedite the upcoming Council Workshop, please 
send any goals you have for the upcoming year to our City Clerk.

Bocce and Shuffleboard:
 Both courts are essentially complete and ready for play.

Vaccinations:
 County Council Member Billie Wheeler will be at the January 13 Coffee 

with the Mayor to brief everyone on the County’s efforts.

CITY OF DAYTONA BEACH SHORES
“Life Is Better Here” 

 Office of the City Manager
Phone (386) 763-5373  Fax (386) 763-5360
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GOALS

MAYOR MILLER
 Annexation
 Public Safety Openings
 Sewer Redundancy
 Force Mains on A1A

VICE MAYOR LINDAUER
 Assess and discuss the damage to the City caused by the Virus and develop 

plans of how we’re going to deal with it. Work on a plan to return to normal.
 Let the residents know that we Council Members are available individually 

to discuss their concerns and ideas.  Notification could be done in the 
Pelican newsletter, perhaps as a regular part of the Pelican. Meetings 
between a single Council Member and a resident, or group of residents, 
could take place in Council chambers.  This would let the residents know 
that their voice(s) can be heard.

 Continue to work together as a Council and not be disagreeable or make it 
personal when/if we disagree.  Accept the will of the majority and move on 
to working on the next issue.

COUNCIL MEMBER FRIZALONE
 See the completion of our Oceans 25 town house development.
 See the groundbreaking ceremony for Treasure Island’s new Hotel and 

Condominium complex.
 Initiate one more major Real Estate opportunity for the Shores that moves 

the needle.
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 12, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: John Cary, City Attorney
PREPARED BY: John Cary, City Attorney
SUBJECT: Economic Development Ordinance
 
SYNOPSIS:
 
This is an ordinance to modify the city's economic development program. It eliminates the renovation 
grant as well as facade and beautification grants and the business loyalty program. The ordinance 
also provides various clarifications to provide better direction to city staff and the public.
 
FISCAL IMPACT STATEMENT:
 
Dependent upon Council Action
 
BACKGROUND:
 
The City Council provided direction to the city attorney at the December City Council meeting to 
modify the economic development ordinance. The ordinance as presented has been reviewed by 
staff and reflects the desire of the City Council, as understood by staff and the city attorney. 
 
LEGAL REVIEW:
 
This ordinance is approved as to form and legality. 
 
RECOMMENDATION:
 
Approve the ordinance or provide direction for amendment, as desired by the Council.
 
SUGGESTED MOTION:
 
Approve Ordinance 2021-01 and set for second reading and a public hearing on January 26, 2021.

  
ATTACHMENT: 1. Ordinance - Economic Development Program amendments 2021
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Ord. 2021-__
Page 1 of 6

ORDINANCE 2021-__

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO A COMPREHENSIVE ECONOMIC 
DEVELOPMENT PROGRAM; PROVIDING FOR LEGISLATIVE 
FINDINGS AND INTENT; AMENDING THE REQUIREMENTS TO 
RECEIVE A GRANT; ELIMIATING CERTAIN GRANT PROGRAMS; 
MAKING MINOR AND TECHNICAL AMENDMENTS; MAKING 
FINDINGS; PROVIDING FOR CONFLICTS, SEVERABILITY; 
CODIFICATION AND EFFECTIVE DATE.

WHEREAS, the City Council of the City of Daytona Beach Shores (“City Council”) is 
the elected collegial body that is the legislative arm of the City of Daytona Beach Shores (“City”); 
and

WHEREAS, the City Council of the City of Daytona Beach Shores desires to ensure that 
the City and its environs are desirable for economic development of a positive nature for the benefit 
of the citizens of the City; and 

 WHEREAS, economic development programs are consistent with state statutes, 
including, but not limited to, sections 166.021 and 187.201, Florida Statutes, as well as the goals, 
objectives, and policies set forth in the City’s comprehensive plan; and

WHEREAS, the City Council has long recognized the economic challenges relating to the 
west side of State Road A1A (South Atlantic Avenue) which is a north-south Florida State Road 
that runs along the Atlantic Ocean, from Key West to Fernandina Beach and which is the main 
road through most oceanfront towns such as the City; and

WHEREAS, the City Council desires, to a significant, but not exclusive, extent to focus 
on the economic challenges relating to the west side of State Road A1A (South Atlantic Avenue); 
and

WHEREAS, the City Council desires to protect the public health, safety, and welfare of 
the citizens of the City and maintain a high quality of life for the citizens of the City; and

WHEREAS, the City Council hereby finds and determines that the provisions of this 
Ordinance provide for public benefits and serve public purposes; and

WHEREAS, this ordinance is enacted pursuant to the home rule powers of the City as set 
forth at Artic le VIII, Section 2, of the Constitution of the State of Florida, Chapter 163, Florida 
Statutes, Chapter 166, Florida Statutes, and other applicable and controlling law; and

WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
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OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 
this Ordinance the recitals (whereas clauses) to this Ordinance, and finds that same reflect the 
legislative intent of this Ordinance, and the same are hereby adopted, ratified, and affirmed.

SECTION TWO: ADOPTION.  

The City Council of the City of Daytona Beach Shores hereby amends the Code of 
Ordinances of the City of Daytona Beach Shores, Chapter 10, entitled “Economic Development,” 
Article II, entitled “Economic Development Program” as follows:

CHAPTER 10 – ECONOMIC DEVELOPMENT

ARTICLE II – ECONOMIC DEVELOPMENT PROGRAM

***

Sec. 10-13. – Creation of economic development commercial lease subsidy program; 
responsibilities; policies, procedures, alternative grant program.

(a) The City Council of the City of Daytona Beach Shores hereby creates and establishes 
the "City of Daytona Beach Shores Economic Development Commercial Lease 
Subsidy Program" as well as programs that are of a similar nature.

(b) The purpose of the program is to encourage the renovation and development and 
productive use of properties and buildings in the City of Daytona Beach Shores 
including, but not limited to, the expansion of existing tenancies, as solely and 
exclusively determined by the city council based upon the economic development 
needs of the city as determined by the city council. The program will assist business 
owners to develop or redevelop properties. The program will provide a subsidy, under 
appropriate circumstances, to subsidize leases relating to new businesses within the 
city over a 3-year period of time in order to assist selected businesses to commence 
economic activity and remain a going concern. Leases may be subsidized up to 30 
percent for the first year of the lease, up to 20 percent for the second year of the lease, 
and up to 10 ten percent for the third year of the lease; provided, however, that the 
total amount of the incentive under an agreement shall not exceed $20,000.00. 
Existing businesses which desire to relocate to a larger space in the city which 
relocation will result in enhanced business operations or employment and businesses 
which extend a lease for a longer term of at least three years when the extension will 
result in enhanced business operations or employment shall also be eligible for the 
same benefits. Applications may be submitted and shall be evaluated in accordance 
with the application process set forth in this ordinance. Generally, incentive grants 
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made under this program shall be based upon the number of new jobs created, the 
desirability of the type of business for the city and the capital investment to be made.

(c) Only real property that is assigned and will used as a commercial, or similar, zoning 
classification consistent with the city's comprehensive plan and that will be used for a 
nonresidential or mixed use purpose (as set forth in a binding grant agreement, planned 
unit development, development agreement, or development order) are eligible under 
the program for lease subsidy assistance. Hotels are not eligible for lease subsidies 
under the terms of the lease subsidy program.

(d) Lease subsidies may be made only to, or for the benefit of, a tenant of a leased property 
that is not subject to an active code enforcement case and may only be used for 
development of and renovations to real property or lease payments as determined by 
the city council. Development of real property shall include the physical construction 
and improvement, of a permanent nature, to real property. Equipment, replaceable 
fixtures, and cleaning or other maintenance services, as determined by the City Council, 
do not qualify as development under the terms of the lease subsidy program.

(e) Normative lease underwriting criteria and documentation must be satisfied as part of 
the transaction to protect the city's interests, as determined under the authority and 
guidance of the finance director in conjunction with the city attorney.

(f) Should the grantee cease conducting business on the real property during the term of 
the lease subsidy; or should the property become subject to a finding of a violation of 
the city code by the special magistrate for code enforcement, the city's subsidy 
payments shall cease.

(g) The city shall not in any way guarantee any underlying loan or the lease relating to real 
property and the city does not pledge its full faith and credit to any extent by enacting 
or implementing this ordinance and shall not be deemed to have done so to any degree 
or extent or to be a partner or co-venturer in any way.

(h) The lease subsidy applicant must submit documentation to the city a business plan and 
documentation detailing the proposed development or renovation to be performed on 
the real property as well as details concerning the proposed lease and business 
activities. If approved by the city council, the city will then enter into a lease subsidy 
agreement issue a letter approving the subsidy subject to normal underwriting criteria 
as determined under the authority and guidance of the finance director in conjunction 
with the city attorney.

(i) Once the lease subsidy is approved, the applicant must submit full details of the 
proposed transaction to the city. The amount of the subsidy will then be fixed and the 
funds will be encumbered and appropriately released from time-to-time. Escrow 
accounts may be established in conjunction within city accounting systems or under 
the finance director with the city attorney as needed.
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(j) The lease subsidy documents shall include, but not be limited to, documents to be filed 
of record which protect the interests of the city and shall provide that the city manager 
must be notified should the real property which is the subject of the lease be sold, 
transferred, assigned, or encumbered in any way or if the lease is terminated or sought 
to be terminated.

(k) In the event that an owner of real property which would be otherwise eligible for lease 
subsidy funding has engaged in or entered a business relationship in a manner which 
the city determines is not conducive to a lease subsidy being granted by the city, the 
city may enter grant agreements with such applicants such as, by way of example only, 
facade or beautification grant agreements; provided that the city is attaining 
substantially or more of the same economic and other benefits that are substantially the 
same or greater than that the city would enjoy under a lease subsidy award. Such grants 
may be awarded under conditions that address the unique nature of the business 
arrangement within which context the real property is held or the business operated 
while substantially addressing legal requirements, benefits to the city and the purposes 
expressed, and protections afforded, the city as set forth in this ordinance; provided, 
however, that the total amount of the grant under an agreement shall not exceed 
$20,000.00.

(l) (k) The city council shall evaluate applications on the basis of such criteria as it deems 
appropriate and in the best interests of the city to include, but not be limited to, the 
following:

1. Businesses that due to their success will attract other businesses to the city 
shall be encouraged to apply and participate.;

2. Renovation and development projects that will spur additional development 
and private investment shall be encouraged to apply and participate.;

3. Renovation and development projects that will attract desirable new 
businesses and create an effective merchandise mix shall be encouraged to 
apply and participate.;

4. Renovation and development projects that will have a substantial positive 
visual and aesthetic impact to the city shall be encouraged to apply and 
participate.;

5. Renovation and development projects that will result in filling vacant retail 
space shall be encouraged to apply and participate.;

6. Renovation and development projects that will increase real property 
value(s) shall be encouraged to apply and participate.;

7. Renovation and development projects that will increase employment 
opportunities within the city shall be encouraged to apply and participate.; 
and

8. Renovation and development projects that work in favorable concert with 
other development within the city by providing enhanced activities for the 
city shall be encouraged to apply and participate.
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Sec. 10-14. – Creation of business loyalty program.
The owner of a business that has been in good standing with the city for at least three 

consecutive years by (1) timely paying its certificate of use fee, (2) timely paying any local 
business tax due, and (3) not having been found to have violated a city code or ordinance; shall be 
entitled, upon application filed with the city, to a waiver of 50 percent its certificate of use fee 
amount that was paid and the payments made for the local business tax for an up to 3-year period 
after the period of good standing. This section shall not apply to businesses that relate to hotel, 
motels, condominiums, home occupations or like businesses. In order to be eligible for the award 
under this section, a business owner must annually file an application with the city which, upon 
approval, shall entitle the business to the waiver; provided, however, that waivers shall be 
authorized commencing in 2022.

Sec. 10-15. – Implementing administrative actions.

(a) The city manager and his or her designees, city clerk and city attorney are hereby 
authorized and directed to implement the provisions of this ordinance and to take any 
and all necessary administrative actions to bring into effect the purposes and 
provisions of this ordinance as such Charter officials may deem appropriate in their 
respective roles and functions under the city.

(b) Without limiting the generality of the foregoing provision, the city manager is hereby 
directed to develop such other economic development initiatives as may be advisable 
and desirable and present those proposals to the city council for review and action 
which initiatives may include, but shall not be limited to, the revision of city land 
development regulations and the city's comprehensive plan that will encourage and 
incentivize high quality development and redevelopment within the city that addresses 
the needs of the city.

(c) The city manager shall also work with the city council to develop a citywide strategic 
plan to sustain the future of the city's economy which plan will outline the city's vision 
and mission and identify goals, strategies and tactics critical to improving business 
expansion, recruitment, retention and job creation in the city:

(d) (c) The city council and the city manager may shall engage in relations and 
communications with other agencies and entities of government and from the private 
sector in an effort to receive grants, funding, and other benefits that will assist the 
economic development and redevelopment of the city.

SECTION THREE: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional 
by any court of competent jurisdiction, such portion or application shall be deemed a separate, 
distinct, and independent provision and such holding shall not affect the validity of the remaining 
portions thereof.
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SECTION FOUR: CONFLICTS. All ordinances or parts thereof in conflict with this Ordinance 
are hereby repealed to the extent of such conflict.

SECTION FIVE:  CODIFICATION. Section Two of this ordinance shall become and be made 
a part of the Code of Ordinances of the City of Daytona Beach Shores, Florida and may be 
renumbered or relettered to accomplish such intention and the word "Ordinance", or similar words, 
may be changed to "Section," "Article", or other appropriate word. The Code codifier is granted 
liberal authority to codify the provisions of this Ordinance to be consistent with the other sections 
of the Code of Ordinances.

SECTION SIX: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK
Approved as to form and legality:

_________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2021.

Adopted on second reading this _______ day of _______, 2021.
________
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 12, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Nancy Maddox, Recreation Director
PREPARED BY: Nancy Maddox, Recreation Director
SUBJECT: Economic Development Grant (New Business Lease Subsidy) Application: Greater Than 
A Gym, Inc., D/B/A Greater Fitness, 2136 South Atlantic Avenue, Suite E & F
 
SYNOPSIS:
 
The applicant, Greater Than A Gym, Inc., D/B/A Greater Fitness, submitted an Economic 
Development Grant Application on December 2, 2020, requesting a new business lease subsidy 
grant totaling the amount of $20,000 over the course of three (3) years.   The applicant opened 
“Greater Fitness” in December, 2020 at 2136 South Atlantic Avenue, Suite E & F, Daytona Beach 
Shores, Florida 32118 (The Winn Dixie Plaza).  “Greater Fitness” is a family owned business and has 
two other gyms, one in Port Orange and one in South Daytona.  Attached is a copy of the four (4) 
year lease and the applicant is investing close to $100,000 into the business on furniture, equipment 
and marketing.    
 
FISCAL IMPACT STATEMENT:
 
This is a budgeted expenditure.
 
BACKGROUND:
 
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created an "Economic 
Development Lease Subside Program," which provides grants to subsidize leases for new 
businesses over a three (3) year period.  The llease subsidy  is capped at 30%, 20%, and 10% of the 
lease rent for the first, second and third year, respectively, providing the total amount disbursed by 
the City ddoes not exceed $20,000.  

Attached is the proposed grant agreement between the City and the applicant, the grant application 
and staff analysis of the grant application.
 
LEGAL REVIEW:
 
This is approved as to form and legality. 
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RECOMMENDATION:
 
The Economic Development Committee recommended approval of the subject grant applicagtion.
 
SUGGESTED MOTION:
 
1.  "I move to approve the subject grant application and agreement as presented."
OR
2.  "I move to approve the subject grant application and agreement with the following 
conditions/amendments...."
OR
3.  "I move to deny the subject grant application and agreement of the basis of ......"

ATTACHMENT
1.  "Greater Fitness" EDPLease Subsidy Grant Application, 12/2/2020
2.  EDP Lease Subsidy Evaluation Worksheet
3.  "Greater Fitness" Subsidy Grant Agreement
  
ATTACHMENT: 1. Greater Than A Gym application

2. Greater Fitness - Lease add
3. GREATER FITNESS - EDP Lease Subsidy Evaluation Worksheet
4. Greater Fitness-Lease Subsidy Grant Agreement
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business Name: Greater Than A Gym, Inc., D/B/A Greater Fitness Proposed Address: 2136 S. Atlantic Ave. Suite E & F, DBS, FL 32118
Business Type: Vacant Space: Y/N Evaluation Date: Application No.:

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  
2 Targeted Business?  X  
3 If no to #2, is Business Substantially Compliant & Desired As Approved by CC?   N/A
4 Is Business A Permitted Use /Non-Residential/Mixed Use?  X  
5 Appropriate Zoning Consistent w/ Comp Plan?  X  
6 Minimum Three (3) Year Lease? X  

B Supplemental Criteria Met-City Attorney Yes No NA Comment
1 Current w/ Applicable Taxes, Fees, Etc.?  X    
2 Subject to Related Foreclosure, Bankruptcy or Defaults?  X    
3 Current Related Code or Ordinance Violations?  X   
4 Applicant Willing to Enter into Agreement w/ Conditions?  X    4 YEAR LEASE
C Grant Distribution-Committee Yes No  Comment
1 Consistency w/ED Grant Distribution Summary X    
D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment
1 Number of New Jobs Created?    X  7 -9 PART TIME EMPLOYEES
2 Desirability of Business?    X  
3 Amount of Capital Investment Made?    X  $100,000+ (PER THE APPLICANT)
4 New Business-Ability to Attract Other Targeted Businesses?    X  
5 Business Expansion-Satisfies Economic Development Needs of City?    N/A
6 Business Relocation-Enhance Operations ?     N/A
7 Business Relocation-Enhance Employment?     N/A
8 Lease Extension-Enhance Operations?     N/A
9 Lease Extension-Enhance Employment?     N/A

10 Additional City Council Criteria     N/A
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH GREATER THAN A GYM, INC D/B/A 

GREATER FITNESS

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2020, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and Greater Than A Gym, Inc D/B/A Greater 

Fitness, whose address is 1425 Ocean Shore Blvd. Unit 803, Ormond Beach, FL 32176, 

a  Florida Limited Liability Company, hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     
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WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 

new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 
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GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores

Name of Business: Greater Fitness Gym 

Located at: 2136 S. Atlantic Avenue (Unit E & F), Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 
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business at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 
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following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $11.992.50.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $7562.50.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $445.  

Page 80 of 85



6 | P a g e

SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation. 
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SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 
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any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.

SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.
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This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form:

_________________________________________________
JOHN CARY, CITY ATTORNEY

GREATER FITNESS, GRANTEE

ATTEST:

__________________________________  
William N. Simons - Owner

: 
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