
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

FEBRUARY 22, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

  

1. OPENING REMARKS
  

2. MINUTES
  

A. Planning & Zoning Minutes November 9, 2020
  

3. QUASI-JUDICIAL HEARING
  

A. Zoning Variance ZV12021002: 3110 Brookfair Crescent-Terry Lee Pool Screen 
Enclosure Setback Variance Request

  

4. DISCUSSION ITEMS
  

5. OTHER
  

6. BOARD COMMENTS
  

7. ADJOURNMENT
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MINUTES
PLANNING & ZONING BOARD MEETING

November 9, 2020
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 11/9/2020   1 | P a g e

  

1. OPENING REMARKS
   

 

 Present: Member Chuck Horion, Member Rose Ann Tornatore, Chairman John Schmitz, 
Member Van Alder, Member Rick Delange
Staff:  City Clerk Cheri Schwab, City Attorney John Cary, Community Services Director Fred 
Hiatt, City Planner Stewart Cruz.

  

2. MINUTES
   

  
  

A. Planning & Zoning Minutes October 12, 2020
   

 

 MEMBER RICK DELANGE moved, seconded by MEMBER CHUCK HORION to Approve 
the Planning & Zoning Minutes of October 12, 2020.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Chairman John Schmitz, Member Rose 
Ann Tornatore, Member Van Alder

  

3. QUASI-JUDICIAL HEARING
   

  
  

4. DISCUSSION ITEMS
   

  
  

A. Ordinance 2020-17 Planning & Zoning Reorganization
   

 

 Chairman Schmitz explained that the proposed ordinance would change the board back to a 
5-member board and make it mandatory for alternates to attend all meetings. He felt it was 
important that all members attend and learn all aspects of the board.
MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER VAN ALDER to 
recommend approval of Ordinance 2020-17  to the City Council
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Chairman John Schmitz, Member Rose 
Ann Tornatore, Member Van Alder

  

B. Refresher on quasi-judicial proceedings
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 Attorney Cary provided a training workshop for the board members. The roles of federal, 
state and local government were discussed along with home rule powers. The history of 
zoning districts were discussed along with zoning standards such as height, setbacks, 
buffers, parking, landscaping, etc. Examples of items that could come before the board such 
as: vested rights, nonconformities and development agreements were explained. Attorney 
Cary stressed the importance of ex parte communication in regards to quasi judicial 
hearings. 

  

5. OTHER
   

  
  

6. BOARD COMMENTS
   

  
  

7. ADJOURNMENT
   

  The meeting ended at 11:41 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 22, 2021 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Zoning Variance ZV12021002: 3110 Brookfair Crescent-Terry Lee Pool Screen 
Enclosure Setback Variance Request
 
SYNOPSIS:
 
On January 19, 2021 Terry Lee, owner of the property located at 3110 Brookfair Crescent, submitted 
zoning variance application ZV12021002. The application if approved, would permit a five-foot side 
yard setback, in lieu of the required 10-food setback, for the construction of a pool screen enclosure 
on the south side of the property. 
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The property owner currently has an open building permit for the construction of a pool, which is 
currently under construction. The pool has all the required City setbacks, including 10 feet from the 
southern property line prescribed for the RSF-2 Urban Single-Family Residential Detached District, in 
which the property is located.  Consequently, the proposed screen enclosure cannot be constructed 
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anywhere else but inside the 10-foot yard side setback.  Per the application submitted, the owner is 
applying for a five foot side yard setback to line up more or less with the residential structure's 
southern side yard setback of 5.7 feet. The residential structure was built in 1958 (Volusia County 
Property Appraiser Website, 2021), prior to the adoption of the current zoning regulations. Therefore, 
the residential structure is "grandfathered." However, all new construction is required to meet the 
City's Land Development Code and zoning regulations.

The subject application (Exhibit A) was submitted on January 19, 2021. Staff's analysis of the 
application is attached (Exhibit B).
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Based on the staff analysis (Exhibit B) provided, staff is recommending denial of Zoning Variance 
ZV12021002 as presented. 
 
SUGGESTED MOTION:
 
A Board member may motion one of the following:

1) "I move to approve Zoning Variance ZV12021002 as presented."
 OR
2) "I move to approve Zoning Variance ZV12021002, on the condition of the following..."
OR
3) "I move to deny Zoning Variance ZV12021002, on the basis of..."
  
ATTACHMENT: 1. Exhibit A-Owners Application.1

2. EXHIBIT B-Staff Analysis
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EXHIBIT B
ZV12021003 STAFF ANALYSIS

Section 14-63.8.a of the City’s Land Development Code outlines the criteria for the Planning and 
Zoning Board to consider when evaluating variance requests.  To justify a variance request, the 
applicant must demonstrate the following [please note staff’s comments are underlined]:

i. Special conditions or circumstances exist which are peculiar to the land, structure or building 
involved and which are not applicable generally to other lands, structures or buildings in the same 
zoning classification. 

The applicant notes that the existing single-family residential structure is located 5.7 feet from the 
property line and is “grandfathered.” 

Staff could not determine any special condition or circumstance which is peculiar to the land, 
structure or building involved and which is not applicable generally to other lands, structures, or 
buildings in the same zoning classification. The fact that the residential structure was built in 1958 
prior to the establishment of the existing Land Development Code (LDC) does not constitute a 
special condition or circumstance unique to the property, which is generally not applicable to other 
lands in the same zoning district. 

ii. The special conditions or circumstances do not result from the actions of the applicant and are 
not primarily economic or financial in nature.    

The application notes that the screen enclose is required for the owner’s safety due to her health 
condition. 

The screen enclosure permit was applied for on November 12, 2020 while the pool permit was 
approved and issued on September 30, 2020. At the time of the screen enclosure permit  
application, pool construction was already underway. Therefore, it appears the variance request is 
the result of a self-imposed hardship.
 

iii. Literal interpretation or enforcement of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning classification under 
the terms of this Ordinance.

All new or redeveloped properties and improvements thereon in the RSF-1 District must meet the 
current required LDC regulations, including but not limited to setbacks. In addition, every property 
in the RSF-1 District is entitled to accessory structures and uses providing the current LDC 
development standards are met. Therefore, the literal interpretation or enforcement of the 
provisions of this Ordinance would not deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning classification under the terms of the LDC.
     

iv. The variance, if authorized, will represent the minimum variance that will afford relief and will 
represent the least modification possible of the regulation at issue.
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The variance, if authorized, would represent the minimum variance that will afford relief and 
would represent the least modification possible of the regulation at issue. 

v. The variance sought will not authorize or extend any non-conforming use or other non-conformity 
with respect to the land or structures in question.

Based on the information provided, it does not appear that the variances sought will authorize or 
extend any non-conforming use or other non-conformity with respect to the land or structures in 
question. 
  

vi. The granting of the variance will be in harmony with the general intent and purpose of this 
Ordinance, will not be injurious to the area involved, or surrounding properties, and will not 
authorize a use of the property not permitted by its zoning classification.

The granting of the variance, if authorized, would be in harmony with the general intent and 
purpose of the Ordinance. Also, if approved, the variance will not authorize a use of the property 
not permitted by its zoning classification. It also appears that the variance, if authorized, would 
not be injurious to the area involved or the surrounding properties.

vii. The variance sought will be consistent with the City’s Comprehensive Plan, its enabling legislation 
and regulations adopted pursuant thereto.

The variance sought would be consistent with the City’s Comprehensive Plan, its enabling 
legislation and regulations adopted pursuant thereto.

Based on staff’s interpretation of the facts and evidence provided, Table 2 below was derived to 
assist the Board’s decision-making process:

Table 1: Authorization Criteria Summary (per Section 14-63.8.a)*
Criteria A B C D E F G Total
Criteria Met X X X X 4
Criteria Not Met X X X 3
Criteria Partially Met 0

NOTE: * Pursuant to prior and current legal counsel, a successful variance application can only be achieved if all evaluation 
criteria are met. 
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