City of Daytona Beach Shores
‘Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING
FEBRUARY 22, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include
testimony and evidence upon which any appeal shall be based. Individuals covered by the Americans with Disabilities Act of 1990
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five
working days prior to the meeting.

1. OPENING REMARKS

2. MINUTES

A. Planning & Zoning Minutes November 9, 2020

3. QUASI-JUDICIAL HEARING

A. Zoning Variance ZV12021002: 3110 Brookfair Crescent-Terry Lee Pool Screen
Enclosure Setback Variance Request

4. DISCUSSION ITEMS
5. OTHER
6. BOARD COMMENTS

7. ADJOURNMENT
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MINUTES
PLANNING & ZONING BOARD MEETING
November 9, 2020
3000 Bellemead Drive Daytona Beach Shores, FL 32118

1. OPENING REMARKS

Present: Member Chuck Horion, Member Rose Ann Tornatore, Chairman John Schmitz,
Member Van Alder, Member Rick Delange

Staff: City Clerk Cheri Schwab, City Attorney John Cary, Community Services Director Fred
Hiatt, City Planner Stewart Cruz.

2. MINUTES

A. Planning & Zoning Minutes October 12, 2020

MEMBER RICK DELANGE moved, seconded by MEMBER CHUCK HORION to Approve
the Planning & Zoning Minutes of October 12, 2020.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Yes: Member Rick Delange, Member Chuck Horion, Chairman John Schmitz, Member Rose
Ann Tornatore, Member Van Alder

3. QUASI-JUDICIAL HEARING

4, DISCUSSION ITEMS

A. Ordinance 2020-17 Planning & Zoning Reorganization

Chairman Schmitz explained that the proposed ordinance would change the board back to a
5-member board and make it mandatory for alternates to attend all meetings. He felt it was
important that all members attend and learn all aspects of the board.

MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER VAN ALDER to
recommend approval of Ordinance 2020-17 to the City Council

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Yes: Member Rick Delange, Member Chuck Horion, Chairman John Schmitz, Member Rose
Ann Tornatore, Member Van Alder

B. Refresher on quasi-judicial proceedings

Planning & Zoning 11/9/2020 1|Page
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Attorney Cary provided a training workshop for the board members. The roles of federal,
state and local government were discussed along with home rule powers. The history of
zoning districts were discussed along with zoning standards such as height, setbacks,
buffers, parking, landscaping, etc. Examples of items that could come before the board such
as: vested rights, nonconformities and development agreements were explained. Attorney
Cary stressed the importance of ex parte communication in regards to quasi judicial
hearings.

5. OTHER

6. BOARD COMMENTS

7. ADJOURNMENT

The meeting ended at 11:41 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman

Board of Adjustments11/9/2020 2|Page
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City of Daytona Beach Shores
‘Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING
FEBRUARY 22, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include
testimony and evidence upon which any appeal shall be based. Individuals covered by the Americans with Disabilities Act of 1990
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
FEBRUARY 22, 2021 AGENDA

TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner

SUBJECT: Zoning Variance ZV12021002: 3110 Brookfair Crescent-Terry Lee Pool Screen
Enclosure Setback Variance Request

SYNOPSIS:

On January 19, 2021 Terry Lee, owner of the property located at 3110 Brookfair Crescent, submitted
zoning variance application ZV12021002. The application if approved, would permit a five-foot side
yard setback, in lieu of the required 10-food setback, for the construction of a pool screen enclosure
on the south side of the property.

FISCAL IMPACT STATEMENT:

BACKGROUND:

The property owner currently has an open building permit for the construction of a pool, which is
currently under construction. The pool has all the required City setbacks, including 10 feet from the
southern property line prescribed for the RSF-2 Urban Single-Family Residential Detached District, in
which the property is located. Consequently, the proposed screen enclosure cannot be constructed
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anywhere else but inside the 10-foot yard side setback. Per the application submitted, the owner is
applying for a five foot side yard setback to line up more or less with the residential structure's
southern side yard setback of 5.7 feet. The residential structure was built in 1958 (Volusia County
Property Appraiser Website, 2021), prior to the adoption of the current zoning regulations. Therefore,
the residential structure is "grandfathered." However, all new construction is required to meet the
City's Land Development Code and zoning regulations.

The subject application (Exhibit A) was submitted on January 19, 2021. Staff's analysis of the
application is attached (Exhibit B).

LEGAL REVIEW:

RECOMMENDATION:

Based on the staff analysis (Exhibit B) provided, staff is recommending denial of Zoning Variance
ZV12021002 as presented.

SUGGESTED MOTION:
A Board member may motion one of the following:

1) "I move to approve Zoning Variance ZV12021002 as presented."

OR

2) "I move to approve Zoning Variance ZV12021002, on the condition of the following..."
OR

3) "I move to deny Zoning Variance ZV12021002, on the basis of..."

ATTACHMENT: 1. Exhibit A-Owners Application.1
2.  EXHIBIT B-Staff Analysis
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City of Daytona Beach Shores
Community Services Department
2990 South Atlantic Avenue
Daytona Beach Shores, FL 32118
Telephone (386) 763-5377

TO: Fred Hiatt — Community Services Director / Building Official
FROM: Stewart Cruz — City Planner

SUBJECT: Zoning Variance ZV 12021002 / 3110 Brookfair Crescent
Terry Lee Pool Screen Enclosure Setback Variance Request - 1% Review

DATE: January 22, 2021

Attached for your review is a variance application for the above-subject. The applicant,
Miller’s Screens, is applying on behalf of the property owner for a five-foot setback
variance on the south side of the property for the construction of a pool screen enclosure.
The owner currently has a permit for the construction of a pool which is underway and
has a 10-foot setback from the subject property line. Please review and advise if you
have any concerns or comments.
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City of Daytona Beach Shores
Community Services Department 0 8 5 0

2990 S. Atlantic Avenue, Daytona Beach Shores, FL 32‘1.!?. 1\ ‘u
Telephone (386) 763-5377 CEIVi

Fax (386) 763-5370 JAN 19 2021

’20 021 iﬁf’@}({« A ')';.a‘ BUILDING AND CODES DIVISION

VARIANCE APPLICATION BEFORE THE PLANNm@imf’ﬁﬁNING BOARD

The Undersigned Applicant requests the Planning and Zoning Board to hear and decide upon this
application in accordance with Sec. 14-63 of the Daytona Beach Shores Land Development Code

entitled “Planning and Zoning Board Functions, Powers and Duties.”

Date Submitted: _ / / Applicable Section of Code:

Fees must be paid at the time the application is submitted

Applicant’s Name: Edusged Wik '¢hip” Email: bgcm?TSZ.&HvrMa‘ul- com

Address: fo.Gpx 239119 foar Ogeeic F.3v23  Phone#: 3¢, 15, 790

Property Address: _ 3110 Beowfr Cogsceny, Dayrown B, Sheres L. 3219

Representing Attorney (if any): Email:

Address: Phone #:

NOTE: Notarized letter of authorization from owner MUST be submitted if application is filed
by anyone other than the owner. In addition, all new exhibits introduced at a scheduled hearing
must be submitted to the City Clerk to be included as part of the record.

Legal description 01' the property:
E 1971 o S, 20’ o Loy 4 N. 30 0 LT T Begas ¥ 31 Bux S ?\oqm&- Noerh O2-ra

Mg | Paus Ver or 3974 f;,s 4313 43uL wt. Pen >Jc S¥7o P:.‘t‘!-:'-'s zz O Teoo(

":3 Ush Pea pr 7240 st-z.{e-g, Mois .q..?-ss S€c.34

Description of your request:
wWevep ReQVES] Secreehd Yoor. Encrosve +o Oio Fo

£ 0" swpop Ser-Back . Ons E)f;sﬁn? Cra) DECK ,
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Please explain how your application meets the following variance criteria (Sec. 14-63.8):

Special conditions or circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable generally to other lands, structures or buildings in the same
zoning classification.
Tue Exi1singg Home 1o €1 Faom ?gppgszA\’; L2 .
ff.aup{:maeia) T de NeeT FodE ANow A4S eTRACK

The special conditions or circumstances do not result from the actions of the applicant and are not
primarily economic or financial in nature.
THAT 16 CoRrEeT , Neep ScREEN EncioSURE Fee Her &Mas Lﬁ%
saevy. As Depwved Gy Hel, Healtn Condihiov, 2
AnAcnEr D ocomEVT

Yoo\ ExisT 1hiq

Literal interpretation or enforcement of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same zoning classification under the terms of
the Land Development Code.

Corzrm’d_'j—} Su€ Has Cancel.

The variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification of the regulation at issue.

Coldesy”

The variance sought will not authorize or extend any nonconforming use or other nonconformity
with respect to the land or structures in question.
(oL ECT

The granting of the variance will be in harmony with the general intent and purpose of this
ordinance, will not be injurious to the area involved, or surrounding properties, and will not
authorize a use of the property not permitted by its zoning classification.

LeR2ECT

The variance sought will be consistent with the City’s Comprehensive Plan, its enabling legislation
and regulations adopted pursuant thereto.
Ao LWhice Hewr Yhe Mo Eﬂﬂf‘:ﬁy Pnol 3 vk QFJ}‘HER‘ YAz ii2—
oF cApceER ., SEE AmAacnEe
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The applicant must agree that:

In granting any variance, the Planning and Zoning Board may prescribe appropriate conditions and
safeguards in conformity with this ordinance and any regulations enacted under its authority.
Violation of such conditions and safeguards, when made a part of the terms under which the
variance is granted, shall be deemed a violation of this ordinance and regulations promulgated
hereunder.

Agree () Disagree ()

Explanation:

The Planning and Zoning Board may prescribe a reasonable time limit within which the action for
which the variance is required shall be begun, or completed, or both.

Agree () Disagree ()

Explanation: __ vgown ApprevAl., Ti sTAL-ATION LAl oce LR ASKE

No conforming use of neighboring lands, structures, or buildings in the same zoning classification
and no permitted use of lands, structures or buildings in other zoning classifications shall be
considered grounds for the authorization of a variance.

Agree (V) Disagree ()

Explanation:

Concerning ex-parte communications, the applicant shall not speak to the Planning and Zoning
Board members upon their visiting the site and prior to the Public Hearing relating to said variance
request in order that said board member shall not prejudice themselves prior to said variance request
coming before the Planning and Zoning Board in an open proceeding where the Board’s decision-
making process and determination will be in full view of the public, thereby providing due process
involving a fair opportunity for the presentation of both sides of the case in an open proceeding
where a record of the proceedings may be kept.

Agree (V) Disagree ()

Explanation:

X \_j(/\/vq /)g@/ -4z
Applicant’s S@natml{_I Date
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MILLERS SCREEN

3111 Opportunity Court Ste D -
South Daytona, FL 32119 085201

RECEIVED
JAN 19 2021

BUILDING AND CODES DIVISION
CITY OF DAYTONABEACH SHORES

1 W Lae authorize Miller's Screen & Repair LLC,
Edward Miller to apply for Variance on our behalf at 3110 Brookfair
Crescent Daytona Beach Shores, F1 32118.

o

o dowidu Bty o Lgl21

Printed Nmzejm}f#)c( @aﬂb{’/ Date: l! E;’ ﬂ

SO BE.  JENNIFER MARIE BAXLEY

! "1 Notary Public - State of Florida

‘{3,)_ ¥ Commission # HH 25832
ToFno- My Comm. Expires Jul 30, 2024
"““Bonded throwgh Natlonal Notary Assn.

Customer Signature: x \j_MO,(L %(/ Date:

Page 10 of 21



Blue Water Pools
1731 S. Ridgewood Ave.
South Daytona, FL 32119

RECEIVED
085 2 ghy 19 201

BUILDING AND C.'LE!LI_F.{‘_} !‘rl\.:' :ﬂf"TJ .
CITY OF DAYTONA BEACH SHORES

I Brock Miller, Owner of Blue Water Pools, applied for a permit at the
Lee's residence 3110 Brookfair Crescent Daytona Beach Shores. I applied
for and got my permit to build the pool from the corner of the house.

Since finishing the pool at this residence, our screen contractor (Miller's
Screen & Repair) applied for a permit to build the enclosure and found
out there is evidentally a set back issue from 57 to 10ft set back. I did
not know at the time of building the pool that there was an issue with
the set back being anything different than the 5'7. My permit was
approved and no issues were made aware to me of any kind.

Signature: WM Date: / " /f('z/ |

Notary Public;:

Signature: W%M Date: l 1 503’1
Printed Name: MCH*ELLE MNN

A7 "iq% Notary Public State of Florida
> MICHELLE GUNN

e N 5 My Commission GG 172817

%} Expires 01/07/2022

Date:
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Marshfield Clinic
Health System

Marshfield Medical Center
1000 N Oak Avenue
Marshfield, Wi 54449-5703

December 30, 2020

085201
RECEIVED
JAN 19 2024

BUILDING AND CODES DIVISITN
CITY OF DAYTONA BEACH SHURES

RE: Terry Lee

To Whom It May Concern :

The above named patient has a history of multiple skin cancers. She is requesting she be allowed to keep
the cover over her pool to prevent additional ultraviolet exposure.

If you have any questions or concerns, please feel free to get in touch with me.
Sincerely,

P03l -l

Brand¥Sparks-Luther NP
Dermatology

BSL:elr
c:
Mrs Terry Lee

2722 Biron Dr E
Wisc Rapids WI 54494
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10/26/2018 1:14:40 PM Instrument #2018217441 #1 Book:7615 Page:2670 Laura E. Rolh, Volusia County Clerk of Court
Doc Stamps $1,491.00 Transfer Amt $213,000.00

Corporate Warranty Deed

"This Indenture, mude, October 25, 2018 A.D.

Between

BrookFair Crescent Properties, LLC whose post office address is: 13 Mar Azul N., Ponce Inlet, Florida 32127 a limited linbility
company existing under the laws of the State of Florida, Grantor and Rahert Lee and Terry Lee, husband and wife whose post oﬂi‘?

address is: 27 24 Pirod Drive. East Wistonsin Rapids, Wis consin, s¥Y49
Granlee,

Witnesseth, that the said Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00), to it in hand paid
by the said Grantee, the receipt whereof is hereby acknowledged, has granted, bargained and sold to the said Grantee forever, the
following described land, situate, lying and being in the County of Volusia, State of Florida, to wit:

The Easterly 107.6 fect of Lot Six (6), excepting the Nort.hcrly 20 feet thereof; and the Basterly 107.6 feet of the
Northerly 30 feet of Lot Seven (7) all in Block 5, Rodger’s North Orita, as per map recorded in Map Book ",,Pge e
115, of the Public Records of Volusia County, Florida, excepting therefrom that portion thereof taken for the/ B fé D 1

widening of Brookfair Drive, Daytona Beach, Florida. - - i
. ] RECEIVED
Wi E.h--, il / & -_._-.._,5‘
Subject to taxes for the current year, covenants, restrictions and casements of record, ifunj.‘n N i
W 19 2021
L VL

Parcel Identification Number: 5334-02-05-0070 0 8 5 2 0 1 BUILDING AND CODFS [

ES [IVISINN

I E DAY TOLA S JI TR e
And the said Grantor does hereby fully warrant the title to said Iand, and will defend the mrgéli:(gghswf\é ftwhal clatms bfall -0

persons whomsoever,

In Witness Whereof, the said Grantor has caused this instrument to be executed in its name by its duly authorized officer
and caused its corporate seal to be afTixed the day and year first above written.

BrookFair Crescent Properties, LLC

Signed and Sealed in Our Presence: By:

uthy A, Martin(8fith o

Its Managing Member

ROV S
Witaem Peiat Na m_égg"_b&r_q_z_ﬂ{'s-%&_

- (Corporate Seal)
Witness Pelat Naraes é’;’i"": E’/tkorj

State of Florida
County of Volusin

The foregoing instrument was acknowledged before me this October Jﬁn 18, by Kathy A. Martin-Smith, Managing Member
of BrookFair Crescent Properties, LLC A limited liability company existing under the laws of the State of Florida, on behalf of the
company.

She is personally known to me or has produced a driver's license as identification.

‘-fdﬂ.\.éa..__,\-\” (Seal)

Notary Public U g
Notary Printed Name:
My Commission Expires::

Prepared by:

Surfside Title Services, Inc.,

302 Dunlawten Avenue

Port Orange, Florida 32127

File Number: 15508 BARBARA J. MEEGAN

Commisslon # FF 922685
Expires January 29,

Barded Trra Troy Fen rawwcs

Florida Corporte Dreed/T elter
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10/6/2020 Volusia FL Public Access
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Altkey: 3460600
LEE ROBERT & TERRY
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Short Parcel Id
Property Location

Parcel ID: 533402050070
3110 BROOKFAIR CRESCENT , DAYTONA BEACH
SHORES

533402050070

3110 BROOKFAIR CRESCENT, DAYTONA BEACH
SHORES, 32118

1of1
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Actions
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107.6 FEET OF LOT 6, EXCEPTING THE
NORTHERLY 20 FEET THEREOF, AND THE
EASTERLY 107.6 FEET OF THE
NORTHERLY 30 FEET OF LOT 7, ALL W
BLOCK 5, RODGER'S NORTH ORITA, AS
PER MAP RECORDED IN MAP BOOX 1,
PACE 115, OF THE PUBLIC RECORDS OF
VOLUSIA COUNTY, FLORIDA, EXCEPTING
THEREFROM THAT PORTION THEREOF
TAKEN FOR THE WIDENING OF BROOKFAIR
DRIVE, DAYTONA BEAGH, FLORIDA.

3110 BROOKFAIR CRESCENT
DAYTONA BEACH SHORES, FL.

LONG
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EXHIBIT B
7ZVvV12021003 STAFF ANALYSIS

Section 14-63.8.a of the City’s Land Development Code outlines the criteria for the Planning and
Zoning Board to consider when evaluating variance requests. To justify a variance request, the
applicant must demonstrate the following [please note staff’s comments are underlined]:

i. Special conditions or circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable generally to other lands, structures or buildings in the same
zoning classification.

The applicant notes that the existing single-family residential structure is located 5.7 feet from the
property line and is “grandfathered.”

Staff could not determine any special condition or circumstance which is peculiar to the land,
structure or building involved and which is not applicable generally to other lands, structures, or
buildings in the same zoning classification. The fact that the residential structure was built in 1958
prior to the establishment of the existing Land Development Code (LDC) does not constitute a
special condition or circumstance unique to the property, which is generally not applicable to other
lands in the same zoning district.

ii. The special conditions or circumstances do not result from the actions of the applicant and are
not primarily economic or financial in nature.

The application notes that the screen enclose is required for the owner’s safety due to her health
condition.

The screen enclosure permit was applied for on November 12, 2020 while the pool permit was
approved and issued on September 30, 2020. At the time of the screen enclosure permit
application, pool construction was already underway. Therefore, it appears the variance request is
the result of a self-imposed hardship.

iii. Literal interpretation or enforcement of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning classification under
the terms of this Ordinance.

All new or redeveloped properties and improvements thereon in the RSF-1 District must meet the
current required LDC regulations, including but not limited to setbacks. In addition, every property
in the RSF-1 District is entitled to accessory structures and uses providing the current LDC
development standards are met. Therefore, the literal interpretation or enforcement of the
provisions of this Ordinance would not deprive the applicant of rights commonly enjoyed by other
properties in the same zoning classification under the terms of the LDC.

iv. The variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification possible of the regulation at issue.
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The variance, if authorized, would represent the minimum variance that will afford relief and
would represent the least modification possible of the regulation at issue.

v. The variance sought will not authorize or extend any non-conforming use or other non-conformity
with respect to the land or structures in question.

Based on the information provided, it does not appear that the variances sought will authorize or
extend any non-conforming use or other non-conformity with respect to the land or structures in

question.

vi. The granting of the variance will be in harmony with the general intent and purpose of this
Ordinance, will not be injurious to the area involved, or surrounding properties, and will not
authorize a use of the property not permitted by its zoning classification.

The granting of the variance, if authorized, would be in harmony with the general intent and
purpose of the Ordinance. Also, if approved, the variance will not authorize a use of the property
not permitted by its zoning classification. It also appears that the variance, if authorized, would
not be injurious to the area involved or the surrounding properties.

vii. The variance sought will be consistent with the City’s Comprehensive Plan, its enabling legislation
and regulations adopted pursuant thereto.

The variance sought would be consistent with the City’s Comprehensive Plan, its enabling
legislation and regulations adopted pursuant thereto.

Based on staff’s interpretation of the facts and evidence provided, Table 2 below was derived to
assist the Board’s decision-making process:

Table 1: Authorization Criteria Summary (per Section 14-63.8.a)*

Criteria A B C D E F G | Total
Criteria Met X X X X 4
Criteria Not Met X X X 3
Criteria Partially Met 0

NOTE: * Pursuant to prior and current legal counsel, a successful variance application can only be achieved if all evaluation
criteria are met.
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