
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

FEBRUARY 23, 2021
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
  

A. City Council Charter Workshop Minutes Feb. 9, 2021
  

B. City Council Minutes February 9, 2021
  

7. CONSENT AGENDA:
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A. Contraband Forfeiture Expenditure Request
  

B. Public Safety January report
  

C. Building Division January, 2021 Report
  

D. Community Services January, 2021 Report
  

E. Finance Monthly Report - December
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report February 23, 2021
  

10. OLD BUSINESS:
  

A. Discussion on Electric Motor Scooters and Electric Bicycles
  

B. Discussion in support of banning smoking in public parks and beaches
  

11. NEW BUSINESS:
  

A. Economic Development New Business Lease Subsidy Grant Application, NSB eBikes, 
LLC., d/b/a Daytona Electric Bikes

  

B. Economic Development New Business Lease Subsidy Application: Realty Pros 
Assured, 3118 S. Atlantic Avenue

  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
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FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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CITY COUNCIL MEETING

February 9, 2021
3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard 
Frizalone, Councilmember Michael Politis, Vice Mayor Mel Lindauer
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Director Stephan Dembinsky.

  

2. NEW BUSINESS:
   

  
  

A. Discussion on Charter Revisions
   

 

 Attorney Wade Vose began by explaining the charter review process. He stated that each 
section of the charter that needs to be changed/updated should be its own ballot question. He 
recommended fundamental changes only due to the fact that the charter is not in rough 
shape. Mayor Miller asked him if there was any existing section of the charter that he felt 
needed to be addressed. He responded that Section 7.08 could be removed and instead a 
procurement policy is created by ordinance. After a brief discussion, the council was in 
agreement with that suggestion.

Mayor Miller  requested Section 2.10 - compensation for council be examined. This was 
implemented many years ago but is inconsistent with the City's Code of Ordinances. Attorney 
Vose will review and bring back clearer language. Section 2.14 indicates that the 
organizational meeting will be held at 7:00 pm and the council now meets at 6:00 pm. Vice 
Mayor Lindauer had a grammar change for Section 7.01(b). The last sentence should read 
"within" 90 days . 

The Vice Mayor began a brief discussion on whether to keep using the term councilmember 
or change to commissioner. There was no formal decision on this yet. Both CMBRS Frizalone 
and Politis had nothing they wished to change in the charter. CMBR Bryan provided a 
handout with four items. They were discussed but only the fourth item had any support. The 
item involved Sections 3.02 and 4.03 and the number of votes required to hire or fire the City 
Manager and City Attorney. From the discussion it was determined that if the council wanted 
to remove a fellow member, that only needed three votes. It was decided to make everything 
a supermajority vote or four out of five. 

Attorney Cary requested Section 2.05 - filling of vacancies be looked at. This change was 
made by the prior City Attorney. Staff will review and send Attorney Wade backup materials.

  

3. ADJOURNMENT:
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  The meeting ended at 5:21 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard 
Frizalone, Vice Mayor Mel Lindauer, Councilmember Michael Politis
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney john Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Director Stephan Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. FPL Presentation on EV Charging Station by Tony Tucci
   

 

 FPL Representatives Tony Tucci and Peter Martinez spoke on electric charging stations. FPL 
would like to have 1,000 ports in the state. They would like to install two fast chargers at the 
community center. It would take between 30-45 minutes for a full charge that is paid by the 
consumer. FPL would provide all the equipment and maintenance but they would require a 
10-year commitment. A transformer easement would also be required. There would be a 6-
month process for permits and installation. City Manager Booker stated that the city currently 
had one free charging station in place for the past 2 years. It appears it is not used by 
tourists, but by one or two residents. The charging time for the current station is 
approximately 8 hours. The council gave their consensus to move forward with the fast 
chargers.  

  

B. Employee Service Awards
   

 
 Mayor Miller announced the following service awards:

Seth Cunningham 5-years, Gary Malphurs 15-years and Glen Schwarz 30-years. 
  

6. APPROVAL OF MINUTES
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A. City Council Minutes January 26, 2021
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to approve the City Council Minutes for January 26, 2021.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. City Council Workshop Minutes January 26, 2021
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Workshop Minutes for January 26, 
2021.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

C. City Council Public Safety Workshop Minutes February 1, 2021
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Public Safety Workshop Minutes for 
February 1, 2021.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

A. Community Services Monthly Report - December, 2020
   

  
  

B. Building Division Monthly Report - December, 2020
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

 

 Attorney Cary reviewed the items on his report for the council. 

  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report February 9, 2021
   

 

 City Manager Booker reviewed his report for the council. He added one item, regarding the 
opioid litigation. There had been a recent settlement of 30 million with one of the 
pharmaceutical companies. 

  

10. OLD BUSINESS:
   

  
  

11. NEW BUSINESS:
   

  
  

A. Resolution 2020-01: Adoption of 2020 Volusia Multi-Jurisdictional Program for Public 
Information Plan

   

 

 City Planner Stewart Cruz explained that the Program for Public Information Plan was a 
multijurisdictional program. The city sends out annual letters and includes correspondence in 
utility bills. Adoption of this plan will maintain its current rating as well as the existing 
discounted rate for flood insurance premiums.
VICE MAYOR MEL LINDAUER moved, seconded by COUNCILMEMBER RICHARD 
BRYAN to Adopt Resolution 2020-01 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Resolution 2021-02 Budget amendment to purchase additional Public Safety vehicles
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 Mayor Miller explained that the budget amendment stemmed from the recent Public Safety 
Workshop. Starting a take home car program will keep the department competitive with the 
surrounding areas.  
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Resolution 2021-02 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

C. Discussion on Electric Motor Scooters and Electric Bicycles
   

 

 Business Owner Louie Matthews addressed the city council. He is co-owner of Boogie Down 
for the past seven years. This past year has been extremely tough with many hotels 
temporarily closing and the pandemic. They decided to rent scooters to help keep their 
business alive. It have them an extra $20,000 last year. They take the time to educate their 
riders. He asked the council to not take away the ability to rent electric scooters. 

Director Hiatt explained that after the last council meeting, the council had concerns with 
scooters being dropped off everywhere. He had Code Enforcement contact the various 
businesses and put them on notice for illegal displays. He reminded the council that a scooter 
could be rented in Daytona Beach and still be dropped off in the Shores. There is no law to 
prevent that from happening. Attorney Cary added that you could not prohibit scooters being 
ridden on public streets. 

Audience member Jared Root spoke to the council. He owns the local business who supplies 
the scooters to the various drop-off points. He requested the council to be supportive of his 
business. They are a very inexpensive mode of  travel and the income generated from the 
rentals has helped hem get through the pandemic. He explained that all of his scooters have 
GPS and GEO tracking so they know where they are. He has operational teams that work 
round the clock.

CMBR Bryan inquired about the regulation of scooters and what other cities were doing. 
CMBRS Frizalone and Lindauer don't like them being left everywhere and when riders travel 
in large groups. They would like to see some sort of regulation on what type of business 
could rent a scooter. CMBR Politis added that the regulation could push the rentals to certain 
shops. He inquired if there could be an abeyance on any Code Enforcement fines until the 
staff brought forward regulation guidelines for their approval. They other council members 
were in agreement with this. The City Attorney will work with staff to draft some guidelines to 
bring to the next meeting.  

  

D. Discussion in support of banning smoking in public parks and beaches
   

 

 CMBR Bryan requested this item on the agenda. He would like the council to prepare a 
resolution in support of HB 239. The bill would authorize cities and counties to restrict 
smoking within the boundaries of any public beach or park they own. Director Fred Hiatt 
stated that signs were already posted to discourage no smoking at the dog park and tennis 
courts. Attorney Cary explained that currently Florida Statutes state that local governments 
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can't ban smoking in these areas. This bill, if passed would allow the city more control. After a 
brief discussion, it was decided more information was needed. CMBR Bryan agreed to follow 
the bill and it was placed on the next agenda.  

  

12. COUNCIL COMMENTS:
   

 

 CMBR Bryan requested a report be provided at the next meeting on the Treasure Island 
property. He would like it to include specific things that have been done. Vice Mayor Lindauer 
wanted to clear up any misunderstanding on comments he may have made during the Public 
Safety Workshop. He is 100% in favor of retaining triple trained officers and is not looking to 
separate police and fire. Mayor Miller reminded everyone of the next Coffee with the Mayor 
happening tomorrow. She also mentioned the concert on February 26 will include food trucks 
this month. CMBR Frizalone commended the Public Safety Department on their workshop. 
CMBR Politis agreed with those comments.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  discussion on electric scooters, discussion on banning smoking, report on Treasure Island
  

15. ADJOURNMENT:
   

  The meeting ended at 7:34 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB

Page 10 of 125



Page 11 of 125



Page 12 of 125



Page 13 of 125



Page 14 of 125



Page 15 of 125



Page 16 of 125



Page 17 of 125



Page 18 of 125



Page 19 of 125



CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, JANUARY 2021 - PAGE 1 OF 4

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – January, 2021

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 1
Submitted this Fiscal Year: 1
Approved by Staff this Month: 1
Approved by Staff this Fiscal Year: 1
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Oceans 
Cloverleaf South

3 Oceans West Boulevard 1/5 Install new fire alarm devices      $23,980.00                                           $177.50

Palma Bella 
Condo

3245 South Atlantic Avenue 1/7 Replace 6 garage exhaust 
fans with associated sensors

$57,322.00 $437.05

Lofquist 
Residence

3703 South Atlantic Avenue, 
Unit 402

1/7 Remodel master shower $12,500.00 $137.65

Peck Plaza 2625 South Atlantic Avenue 1/7 Concrete repairs to deck $30,000.00 $238.31
Zabransky 
Residence

3023 South Atlantic Avenue, 
Unit 502

1/8 Replace 2 windows and 2 
sliding glass doors

$16,500.00 $166.82

Pangle 
Residence

2937 South Atlantic Avenue, 
Unit 203

1/11 Remodel master bath, tile, 
and vanity

$22,000.00 $193.73

Pawson 
Residence

2 Oceans West Boulevard, 
Unit 1402

1/11 New kitchen cabinets $12,000.00     $129.10

McBee 
Residence

3641 South Atlantic Avenue, 
Unit 211

1/11 Install 6 hurricane shutters $12,612.00 $137.65

Petersen 
Residence

125 White Cap Avenue 1/11 Install roof mounted solar 
system, 21 solar panels

$12,000.00 $129.10

Worrell 
Residence

2625 South Atlantic Avenue, 
Unit 7SE

1/11 Unit remodel, new cabinets, 
tops, vanities, tile

$67,500.00 $454.33

Ashley Condo 3757 South Atlantic Avenue 1/11 Concrete restoration $919,605.00 $3,204.03
Kern Residence 2947 South Atlantic Avenue, 

Unit 1503
1/12 Replace impact window and 

door
$18,200.00 $177.58
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Avalon Capital 
Group

109 White Cap Avenue 1/13 Add wood frame front porch 
to house

$13,000.00 $137.65

Mayer 
Residence

2043 South Atlantic Avenue, 
Unit 316

1/14 Replace kitchen cabinets, 
replace shower

$32,000.00 $249.69

Opus Condo 2071 South Atlantic Avenue 1/14 New surface and tile on pool 
and spa

$17,995.00 $172.20

Wilkerson 
Residence

3036 South Peninsula Drive 1/14 Foundation only, install 
pilings, footers, stem wall

$65,000.00 $437.42

Grand Coquina 3333 South Atlantic Avenue 1/15 Electrical work in machine 
room and pit

$10,095.00 $69.25

Fromm 
Residence

3 Oceans West Boulevard, 
Unit 4B3

1/15 Kitchen remodel, replace 
cabinets, add island

$20,700.00 $188.34

Gjessing 
Residence

3718 Cardinal Boulevard 1/19 Shingle re-roof, flat roof over $27,550.00 $226.80

Electric Bikes 
Sales & Rentals

116 Dunlawton Boulevard 1/19 Install exit sign, outlets for 
chargers

$10,000.00 $47.50

Wigley 
Residence

2987 South Atlantic Avenue, 
Unit 806

1/19 Replace 1 window and 2 
sliding glass doors

$17,000.00 $166.82

Morrissey 
Residence

2917 South Atlantic Avenue, 
Unit 303

1/19 Replace 2 sliding glass doors $11,015.00 $129.10

MAX Daytona 1903 South Atlantic Avenue 1/19 Install modified bitumen roof 
system

$515,000.00 $2,270.12

Kennedy 
Residence

3746 Cardinal Boulevard 1/21 Build 2 story custom home $860,300.00 $3,149.87

Theberge 
Residence

2967 South Atlantic Avenue, 
Unit 606

1/21 New countertop in kitchen 
and bathroom, cabinets in 
laundry room

$55,254.00 $385.99

St Maarten 
Condo

2403 South Atlantic Avenue 1/21 Remove pavers, replace with 
structural concrete infill

$28,928.00 $232.61

Smith Residence 3003 South Atlantic Avenue, 
Unit 18B3

1/25 Replace 1 sliding glass door $12,121.00 $137.65

Kennedy 
Residence

3746 Cardinal Boulevard 1/25 Electric for new home 
construction, 400 AMP 
service

$46,500.00 $156.30

Kennedy 
Residence

3746 Cardinal Boulevard 1/25 Install 2 heat pump systems $20,050.00 $119.00

Kennedy 
Residence

3746 Cardinal Boulevard 1/25 Roof new house with flat 
concrete tile

$45,500.00 $329.18

Caesar 
Residence

3425 South Atlantic Avenue, 
Unit 503

1/26 Install 3 motorized hurricane 
shutters

$12,594.00 137.65

Babbit 
Residence

3425 South Atlantic Avenue, 
Unit 2201

1/26 Replace 17 windows and 2 
sliding glass doors

$40,060.00 $300.60

Wilkerson 
Residence

3036 South Peninsula Drive 1/26 Construct new single family 
house

$863,000.00 $3,072.69

Towers Grande 2055 South Atlantic Avenue 1/26 Install 141 hurricane stands 
for existing condenser units

$176,250.00 $1,278.67

Oceans Grand 2 Oceans West Boulevard 1/27 Parking deck waterproofing 
and restoration

$889,107.00 $3,134.69
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Oceans West 
Condo

1 Oceans West Boulevard 1/27 Asphalt overlay parking lot, 
driveway, re-stripe

$33,805.00 $261.01

Shores Resort 
and Spa

2637 South Atlantic Avenue 1/27 Disconnect and reconnect 10 
air handlers

$15,850.00 $106.50

Dimucci Twin 
Towers North

3311 South Atlantic Avenue 1/27 Equipment cabinet repairs 
for pool and spa

$19,116.00 $182.96

Dimucci Twin 
Towers South

3315 South Atlantic Avenue 1/27 Equipment cabinet repairs 
for pool and spa

$19,116.00 $182.96

Sykes Residence 3023 South Atlantic Avenue, 
Unit 201

1/28 Remodel kitchen and 2 
bathrooms

$23,000.00 $199.11

Wilkerson 
Residence

3036 S Peninsula Drive 1/28 Electric for new single family 
house

$28,000.00 $119.60

Peck Plaza 2625 South Atlantic Avenue 1/29 Replace gas line to 
restaurant

$16,914.00 $47.50

Christian 
Adventures

1912 South Atlantic Avenue 1/29 Replace decking, beams, 
install framing

$32,000.00 $249.69

Christian 
Adventures

1912 South Atlantic Avenue 1/29 Reroof building, install TPO 
system

$490,999.00 $2,199.55

Bass Residence 2425 South Atlantic Avenue, 
Unit 1004

1/29 Remodel unit, cabinets, and 
tops

$43,000.00 $312.27

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $5,715,038.00 $25,970.79

Building Division Revenue by Permit Category:
PERMIT TYPE JANUARY 2021 FISCAL YEAR-TO-

DATE 2020 TO 2021
JANUARY 2020 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
BUILDING 18,050.08 81,810.11 11,013.85 51,912.54
ROOF 5,073.15 10,737.02 195.80 2,151.96
DEMOLITION 323.90 443.90 0.00 120.00
ELECTRICAL 1,968.05 11,094.41 1,528.75 7,849.96
MECHANICAL 1,947.05 15,248.58 1,673.00 7,704.38
PLUMBING                      1854.50 17,474.58 2,241.20 9,591.83
SIGN 442.25 1,236.75 94.00 1,105.94
POLITICAL SIGN 
BONDS

0.00 220.00 0.00 0.00

STORMWATER 
MANAGEMENT

0.00 0.00 0.00 0.00

MISCELLANEOUS 179.50 440.50 317.25 796.75
DEVELOPMENT FEES 440.00 750.00 455.00 2,467.90

PROMOTIONAL 
ACTIVITIES

0.00 0.00 0.00 0.00

TOTALS                 $30,278.48 $139,455.86 $17,518.85 $83,701.26
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Building Division Activities:
ACTIVITY JANUARY 2021 FISCAL YEAR-TO-

DATE 2020 TO 2021
JANUARY 2020 LAST FISCAL YEAR-TO-

DATE 2019 TO 2020
INSPECTIONS 266 1,233 282 1,052
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 2

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

FINAL 
INSPECTIONS

153 787 176 654

FAILED 
INSPECTIONS

30 108 16 72

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2020 to Present: $30,311,751.00
Projects Begun Last Fiscal Year – 2019 to 2020: $39,968,375.00
Projects Begun Two Fiscal Years Ago – 2018 to 2019: $24,944,320.00

Page 23 of 125



COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - JANUARY 2021

FACILITIES MAINTENANCE DIVISION: 
Currently one position.

Normal monthly duties: 
This division is now only the building maintenance position.  The 
maintenance position assesses any problems reported with the buildings 
and handles the repair if it is within his ability.  He has an a/c certification 
so he can do a lot of the repairs inhouse.  He replaces light bulbs, cleans 
the outside windows, paints and any other general maintenance needed 
with the city buildings.

Additionally, this month:
This employee worked on an array of things this month from a hot water 
heater, bay door, gates at public safety, door locks at the facility building.  
He also handled door repairs, ceiling tile replacement, back flow repair-
s at city hall.

PARKS/STREETS DIVISION:
This division is normally eleven maintenance positions and one 
electrician position. 

Normal monthly duties:

This division takes care of the maintenance, upkeep and general 
appearance of all the parks, streets, sidewalks and medians daily.  They 
mow, change out lights, restock supplies, replace plants as needed, 
replace or repair street signs, check and clear the storm drains, as well 
as any other issues that may arise in the city.  Although there are two 
divisions, they now all share in the normal monthly duties.

Additionally, this month:
The park/streets division set up and broke down for the service held for 
Officer DaBarros at the Drive In Church, repaired the beach walkover in 
the 3700 block area and put in irrigation at the new bocce 
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ball/shuffleboard courts.  They repaired the concrete at the light pole at 
Botefuhr, built a storage shed for the bocce area and handled one animal 
control call.

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and checks all the sewer stations daily, they do all 
the general maintenance of the sewer stations, generators and the 
property the stations are located on.  This includes mowing and general 
outside maintenance as well as cleaning the pump areas, wet wells and 
floats.  The division also maintains and inspects the manholes in the city, 
delivers past due sewer bill notices for finance every month, does cooling 
tower readings and grease trap inspections quarterly and has two 
employees in the division that are animal control officers.

Additionally, this month:
The division formed and poured concrete slabs for the new generators 
at station 1 and 2 replaced the battery in the portable Tradewinds 
generator and handled a couple sewer call outs for problems.  They 
continued to work on the 2900 A1A force main testing problem, handled 
4 animal control calls, 2 meter reads, 53 sewer line locates and 53 
electrical locates.
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EXECUTIVE SUMMARY
Fiscal Year-To-Date Financial Report

Month Ending December, 2020

CURRENT YEAR OPERATIONAL PERFORMANCE
YTD YTD Revenue Less

Fund or Fund Segment Revenue Expense Expense Margin %

General Fund Operations $8,700,906 $3,765,185 $4,935,721 57%

General Obligation Debt Service $2,275,524 $1,677,086 $598,438 26%

General Obligation Construction $0 $0 $0  

General Fund Sub-Total $10,976,430 $5,442,271 $5,534,159 50%

Sewer Fund Operations $760,288 $598,470 $161,818 21%

Sewer Fund Restricted Impact Fee $1,033 $0 $1,033 100%

Sewer Fund Sub-Total $761,321 $598,470 $162,852 21%

TOTAL ALL FUNDS FISCAL YTD $11,737,751 $6,040,740 $5,697,011 49%

CASH / INVESTMENT POSITIONS PERFORMANCE
Current Month Current Month 12-Month Percent

Current Year Prior Year Change Change

General Fund (excl. G.O. Funds) $20,520,063 $21,339,446 ($819,384) -4%

Sewer Fund $8,999,476 $9,490,754 ($491,278) -5%

Sub-Total Operating Funds $29,519,538 $30,830,200 ($1,310,662) -4%

Gen. Obligation [GO] Construction & Debt $705,928 $3,124,694 ($2,418,766) -77%

TOTAL ALL FUNDS $30,225,466 $33,954,894 ($3,729,428) -11%

PROJECTED FISCAL YEAR END (FYE) CASH FLOW FROM NORMAL OPERATIONS**

TotalGeneral Fund Sewer Fund

Current Cash vs. Prior Year Ending Cash $5,994,112 $187,812

Add Back for Current Year CS Construction Expense N/A N/A

Historical Mean Projected Remaining Cash Flow ($4,266,892) $544,217

PROJECTED FYE NORMALIZED CASH FLOW $1,727,220 $732,029 $2,459,248
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All Funds Budget Performance Summary Report ( in 000's)

NON-G.O. FUNDS

December, 2020 VERSUS PRIOR YEAR TO DATE
Vs. Prior Yr.

Current
Budget

Current YTD
Actual

Prior YTD
Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Revenues ('000s)
General Fund $19,511 $8,701 $7,880 $821 10%

Utility Fund $3,452 $761 $504 $257 51%

Total Revenues & Appropriations $22,962 $9,462 $8,384 $1,078 13%

Expenses ('000s)
General Fund Less Capital $12,864 $3,166 $3,286 $120 4%

General Fund Capital $1,464 $599 $558 ($41) -7%
Utility Fund $3,452 $598 $606 $7 1%

Total Expenses & Appropriations $17,780 $4,364 $4,450 $86 2%

Revenue Less Expense ('000s)
General Fund $5,182 $4,936 $4,036 $900

Utility Fund $0 $163 ($102) $265

Revenue Less Expense $5,182 $5,099 $3,934 $1,165

VOTED GENERAL OBLIGATION
December, 2020 VERSUS PRIOR YEAR TO DATE
Current Current YTD Prior YTD Vs. Prior Yr. % vs.
Budget Actual Actual Favor / (Unfavor) Prior Year

General Obligation Revenue $2,898 $2,276 $2,280 ($4) 0%
General Obligation Expense $8,080 $1,677 $1,791 $114 6%

Voted Gen. Oblig. Rev. Less Exp. ($5,182) $598 $489 $109

Prior Year (No G.O.) Current Year Prior Yr
Oct (1,071) (4,081)
Nov 590 (1,009)
Dec 5,099 3,934
Jan 3,933
Feb 3,896
Mar 3,629
Apr 2,775
May 3,153
Jun 3,281
Jul 3,671
Aug 3,034
Sept (815)

Revenue Less Expense (in $000's)
{Excludes Voted General Obligation Revenues & Expenses}

-$6,000

-$4,000

-$2,000

$0

$2,000

$4,000

$6,000

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Current Year (1,071) 590 5,099 
Prior Year (4,081) (1,009) 3,934 3,933 3,896 3,629 2,775 3,153 3,281 3,671 3,034 (815)
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General Fund Detail Budget Report
December, 2020 VERSUS PRIOR YEAR TO DATE

Vs. Prior Yr.
Current
Budget

Current YTD
Actual

Prior YTD
Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Revenues/Sources
Ad-ValoremTaxes 8,399,000 6,615,058 6,629,363 (14,305) 0%

Business Taxes 101,900 93,851 88,206 5,645 6%
Utility Taxes 1,085,000 170,984 183,838 (12,854) -7%

Permits & Franchise Fees 950,400 186,998 99,335 87,663 88%
Intergovernmental 626,400 80,387 66,665 13,722 21%

Donations 0 0 0 0  
Charges for Services 1,565,100 494,480 551,043 (56,563) -10%

Fines & Forfeitures 103,200 35,135 33,558 1,577 5%
Non-G.O Interest 54,500 7,441 41,705 (34,264) -82%

Unrealized Investment G/(L) 0 0 0 0  
Miscellaneous & Fixed Asset Sales 97,500 815,323 7,420 807,902 10888%

Internal Services 805,000 201,250 178,525 22,725 13%
Non G.O. Transfer In-Fund Balance 5,722,700 0 0 0  

Non-G.O. Gen. Fund Revenue $19,510,700 $8,700,906 $7,879,656 $821,249 10%

Operating Expenditures
Excluding CAPITAL Expense

Legislative 260,400 34,289 52,593 18,304 35%
Executive 605,100 134,478 141,552 7,074 5%

Finance 580,000 142,518 164,552 22,034 13%
Legal Counsel 153,900 29,239 23,829 (5,410) -23%

Comp. Planning 138,200 26,173 26,477 304 1%
Other Gov't Services 271,100 106,040 92,647 (13,392) -14%

Public Safety Operations 5,790,200 1,377,849 1,419,653 41,804 3%
Building Dept. 557,300 135,118 135,495 377 0%

Phy. Envir. -- Solid Waste/Recycle 1,222,500 198,171 100,108 (98,064) -98%
Public Works Operations 1,176,600 222,702 271,557 48,855 18%

Inventory 0 0 0 0  
Benefit Termination Payout 29,400 (6,122) 0 6,122  

Parks & Rec 350,400 89,055 96,244 7,189 7%
Community Center 371,600 76,508 34,580 (41,928) -121%

Senior Center 0 0 26,477 26,477 100%
Contingency/Transfers 1,357,400 599,927 0 (599,927)  

Long-Term Debt 0 0 700,533 700,533 100%
Non-G.O. Operations Expense 12,864,100 3,165,946 3,286,297 $120,351 4%

Non-G.O. CAPITAL Expense 1,464,400 599,239 557,762 ($41,476)
Total Non-G.O. Expense 14,328,500 3,765,185 3,844,060 $78,875

Non-G.O. Revenue Less Expense $5,182,200 $4,935,721 $4,035,597 $900,125 22%

General Obligation (G.O.) Debt Service
Debt Service Ad-Valorem Revenue 2,888,500 2,273,779 2,278,727

Debt Service Interest Revenue 9,400 1,745 991

UG Utils- Debt Service Expense 8,080,100 1,677,086 1,790,765

 G.O. Revenue Less Expense ($5,182,200) $598,438 $488,954

G.O. Construction
Streetscape Prjct.- Fund Bal Rev. Transfer 0 0 0

Streetscape. - Construction Expense 0 0 0
G.O. Construction Rev. Less Exp. $0 $0 $0
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Utility Fund Detail Budget Report

December, 2020 VERSUS PRIOR YEAR TO DATE
Vs. Prior Yr.

Current
Budget

Current YTD
Actual

Prior YTD
Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Operations Revenues
Charges for Services $3,415,000 $755,197 $487,088 $268,109 55%

Interest 20,400 5,091 16,014 (10,923) -68%
Sale of Fixed Assets / Misc. 0 0 0 0  
Total Operating Revenues $3,435,400 $760,288 $503,102 $257,186 51%

Operations Expenditures
Sewer Operating Incl. Depreciation $3,435,400 $598,470 $478,349 ($120,121) -25%

- Less Debt Service Principal [a] 0 127,589
 - Less Not Offset Capital Expense [b] 0 0  

Total Operating Expense $3,435,400 $598,470 $605,937 ($120,121) -20%
Operations Margin $0 $161,818 ($102,835)

 % Gain/(Loss) 27% (0)

Impact Fee Revenues
Sewer Impact Fees 16,000 1,032 $850 $182 21%
Impact Fee Interest 100 1 120 (119) -99%

Total IF Revenue $16,100 $1,033 $970 $63 6%

Impact Fee Expense
Sewer Impact Fee Exp 16,100 0 $0 $0  

Total IF Expense $16,100 $0 $0 $0  
Impact Fee Margin $0 $1,033 $970 63 6%

 % Gain/(Loss) 100% 1

TOTAL FUND PERFORMANCE
TOTAL FUND Revenue $3,451,500 $761,321 $504,072 $257,249
TOTAL FUND Expense $3,451,500 $598,470 $605,937 $7,468

FUND Revenue Less Expense $0 $162,852 ($101,865) $264,717

[a] In Enterprise Funds, debt service principal payment expenses are credited against the debt liability on the balance sheet,
reducing the debt on the Balance Sheet and eliminating the expense from the Income Statement.

[b] In Enterprise Funds, the expense of Capital is allocated to depreciation, which in this report is included in the listed operating
expense.
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FISCAL YEAR-TO-DATE CAPITAL BUDGET ACCOUNT REPORT
December, 2020

Department Description Budgeted* Paid
51/10-20  Executive/Legislative 0 24,999
5130  Finance 0 1,280
5210 Pub. Safety Admin Buildings 13,000 0

5211 Patrol/Fire/Rescue Patrol Vehicle (2) 717,400 513,394
Motorcycles (2) 0 0
Firetruck 0 0

5240 Building & Codes
5410 Pub. Works Admin

5412 Pub. Works Blg. Maint PS AC Repairs 425,000 11,987
PS Transfer Switch Replacement 0 0
PS Replacement Gutters 0 0
PS Roof Replacement 0 0
Chiller Replacement 0 0
CH Generator Replacement 0 0

5413 Pub. Works Streets PS Traffic Signal 208,200 7,585
Vehicle 30,000 0
Gas Tax Financed

Appropriated Road Improvements 0
Crosswalks 0

5720 Parks 70,800 33,579
5751 Community Center 0 6,415
5752 Senior Center 0 0

GENERAL FUND TOTAL 1,464,400 599,239

401-5350 Sewer Operating IMPROVEMENTS
Sewer Engineering and Project Cost 2,575,000 0

EQUIPMENT
462,000 26,608

0 0
0 0
0 0
0 0

Capital Offset to Depreciation Exp (3,037,000) (26,608)
401-5351 Sewer Impact Fee

UTILITY FUND TOTAL 0 0

Contraband (non-budgeted)

TOTAL FROM CONTRABAND 0 0

GRAND TOTAL 1,464,400 599,239
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INVESTMENT REPORT
December, 2020

H:\Monthly Budget Rpts\[MBR 20-21 Pd 3 Agenda.xlsx]Invests 2/18/2021
Policy Restrictions
Investment Invest Class Must Int.Cap Policy Class Cap Current In Limits
SBA SBA None 0.0%
US Gov't Securities USGS 50% 0.0% Yes
Cash & CDs CASH None 100.0%
Money Market Funds MMF 20% 0.0% Yes
Fed Instrum. & Agncy FIA 30% 0.0% Yes
Collat. Mortg. Obligtns. CMO 20% 0.0% Yes
Commercial Paper CP 10% 0.0% Yes
FMIT FMIT None 0.0%

Performance @Period Ending: December, 2020
Invest Account Period % of

Institution Account Asset Class Restriction Value Int. Rate Portfolio
SBA: Prime 131031 Investment SBA General Fund $539 0.17% 0%
SBA: Prime 131032 Investment SBA Sewer Fund Operating $538 0.17% 0%

TOTAL SBA $1,077 0.0%

Bank of America 004537065882 Cash CASH Working Cash $11,207,893 0.01% 37%
Bank of America 898013183744 Cash CASH UG Util Building $705,928 0.01% 2%
Bank of America 005562564319 Cash CASH Sewer Operating $3,685,035 0.01% 12%
Bank of America 005562564351 Cash CASH Sewer Impact Fee $106,109 0.01% 0%
Seacoast Bank 4810004966 Cash CASH Sewer Operating $5,207,794 0.30% 17%
Seacoast Bank 4810000706 Cash CASH Working Cash $7,528,453 0.30% 25%
Seacoast Bank 4810003566 Cash CASH Loan Reserve $1,783,178 0.30% 6%

TOTAL BANKS $30,224,389 100.0%

TOTAL CURRENT VALUE @ PERIOD END  $30,225,466
WEIGHTED AVERAGE TOTAL RETURN FOR CURRENT MONTH  0.00%

CHANGE IN CASH & INVESTMENTS (Incl. interfund transfers) Current Value Vs. Last Month
Vs. Prior Year To

Date Vs. Prior Fiscal Yr. End

G.O. Construction & Debt Service Funds $705,928 ($19) ($2,418,766) ($1,677,145)

General Fund (excl. G.O. Funds) $20,520,063 $6,269,078 ($819,384) $7,671,256

Sewer Fund $8,999,476 $1,553 ($491,278) $187,812
TOTAL $30,225,466 $6,270,612 ($3,729,428) $6,181,923

Percent Change for Current N/A 26.2% -11.0% 25.7%
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2/18/2021

Portfolio Report
December, 2020

GENERAL FUND

Agent Security Type (Last Digits Account ID) Cost Basis
Yield to

Cost Market Value Gain / Loss

Annual
Income @
Cur. Int%

SBA Investment-General (031) $539 0.17% $539 $0 $1
BoA Cash-Pool Cash Account (5882) $12,622,183 0.01% $12,622,182.58 $0 $1,262

Contraband Pool Cash in 5882 $62,963 $62,963.31 $0 $0
Pool Cash Due to Sewer Fund (1,996,747.43) $0

Economic Development $519,495 $0
BoA Cash- UG Utility [Bldg] (3744) $705,928 0.01% $705,928 $0 $71
Seacoast Cash-Pool Cash Account (0706) $7,528,453 0.30% $7,528,453 $0 $22,585
Seacoast Cash-Loan Reserve (3566) $1,783,178 0.30% $1,783,178 $0 $5,350

ALL GENERAL FUND 0.14% $21,225,990 $0 $29,269
PRIOR MONTH $14,956,932 ok

SEWER OPERATING
SBA Investment (032) $538 0.17% $538 $0 $1
BoA Cash (4319) $1,688,287 0.01% $1,688,287 $0 $169

Seacoast Cash (4966) $5,207,794 0.30% $5,207,794 $0 $15,623
Cash-Pool Cash Due From Gen. Fund $1,996,747 $0

ALL SEWER OPERATING FUND 0.18% $8,893,367 $0 $15,793
PRIOR MONTH $8,891,815 ok

SEWER IMPACT FEES (Restricted)
BoA Cash (4351) $106,109 0.01% $106,109 $0 $11

Cash-Pool Cash Due From Gen. Fund $0 $0
ALL SEWER IMPACT 0.01% $106,109 $0 $11

PRIOR MONTH $106,108 ok

ALL FUNDS 0.15% $30,225,466 $0 $45,072.36

PRIOR MONTH $23,954,855 ok

MONTHLY CHANGE $6,270,612

MONTHLY CHANGE % 26.2%
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum 
February 23, 2021 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date February 17, 2021
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of February 9, 2021. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Beachcomber ITB

Amended the Invitation to Bid for the City’s property at 136 Beachcomber St. in 
accordance with staff comments.

(2) Charter Review

Presented overview of Charter Review process to Council. Solicited discussion on 
what policies should be presented to voters. Began the process of drafting 
amendments.

(3) Economic Development Meeting

Provided legal counsel at economic development meeting. Began legal research on 
matters discussed in the meeting regarding development agreement amendments 
and local gas tax usage.

(4) Micromobility Devices
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Researched and prepared memo for Council discussion regarding micromobility 
devices.

(5) Opiod Case

Reviewed pretrial motions regarding the opiod litigation.

(5) Employee Manual

Reviewed and provided revisions to the 2021 Employee Manual.

Respectfully, submitted,

/s/ John Cary, City Attorney
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MEMORANDUM

DATE: February 17, 2021

TO: City Council: Mayor Nancy Miller; Vice Mayor Mel Lindauer, 
Council Member Rick Frizalone; Council Member Richard Bryan, 
and Council Member Michael Politis

FROM: Michael T. Booker, City Manager

SUBJECT: City Manager’s Report – February 23, 2021

Swap Agreements:
 The final two swap agreements for the City’s outstanding loans have been 

executed.  This currently places Daytona Beach Shores in a “debt free” 
position.

Public Safety:
 Recently, the department has conducted interviews with several potential 

candidates.  Based upon the support of the City Council, recruitment appears 
to be up.  Hopefully, this trend will continue so we may be back to our 
optimal service levels.

Treasure Island:
 The City Attorney and City Staff are working on a draft Development 

Agreement (DA) between the owners of the property and the City.  The DA 
will go before the Planning Board and then to City Council.

CITY OF DAYTONA BEACH SHORES
“Life Is Better Here” 

 Office of the City Manager
Phone (386) 763-5373  Fax (386) 763-5360
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 23, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Discussion on Electric Motor Scooters and Electric Bicycles
 
SYNOPSIS:
 
This item was continued from the meeting on February 9, 2021.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: 1. Micromobility Devices memo 2-22
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TO: Mayor and City Council

FROM: John Cary, City Attorney

SUBJECT: Regulation of Micromobility Devices

DATE: February 17, 2021

BACKGROUND

The purpose of this memo is to provide an overview of the legal framework for 
regulating micromobility devices. Micromobility devices have only recently been 
recognized and regulated in state law. A bill passed in the 2019 legislative session 
defined “micromobility devices” as “any motorized transportation device made available 
for private use by reservation through an online application, website, or software for 
point-to-point trips and which is not capable of traveling at a speed greater than 20 miles 
per hour on level ground. This term includes motorized scooters and [motorized] bicycles 
as defined in this chapter.”

State law provides a “default” setting, where motorized scooters (which includes 
privately owned scooters) and micromobility devices have all the rights and duties of a 
rider of a bicycle. However, state law explicitly allows local governments to regulate the 
operation of micromobility devices and motorized scooters on streets, highways, 
sidewalks, and sidewalk areas under the local government’s jurisdiction. The law also 
explicitly provides that a driver’s license is not required to operate a motorized scooter or 
micromobility device. That issue is preempted to the state, so we could not require 
driver’s licenses to operate the devices in the city.

REGULATIONS BY SELECT OTHER CITIES

 Daytona Beach – Requires a franchise agreement and prohibits use on A1A;
 Volusia County – None that I could find;
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 St. Augustine – Requires vehicles not in use to be placed in “docking stations.” 
Limited use of scooters to sidewalks at least 8 feet wide. Police may impound 
scooters that are not properly stored. $25 retrieval fee;

 Orlando – Prohibits use on sidewalks that have signage putting people on notice. 
Rentals operate under a pilot program that limits fleet size;

 Orange County – Bans rentals in unincorporated areas; and
 St. Petersburg – License required for rentals. Scooters must be returned to a 

designated parking station after each trip.

OPTIONS

Since the legislature explicitly allows local regulations, the city may adopt 
regulations as it sees fit that pertain to the operation of scooters and micromobility 
devices in the city. Here are some potential avenues of regulation:

 Prohibit the operation of motorized scooters and micromobility devices on 
sidewalks;

 Require orderly operation of motorized scooters and micromobility devices on 
sidewalks (i.e., must ride in a single file line, must stay to the right, etc.);

 Regulate businesses that rent such devices through the zoning code (i.e., create 
a use that would be allowed only in certain zoning districts; Classy Cycles, Inc. 
v. Panama City Beach, 301 So.3d 1046 (1st DCA 2019));

 Prohibit rentals in the city through the zoning code; Id.;
 Require a franchise agreement for rental businesses;
 Require a permit for rental companies operating in the city;
 Allow impoundment of scooters abandoned on right-of-way and require a fee to 

retrieve impounded scooters;

NOT ALLOWED TO REGULATE

There are some types of regulations that have already been struck down by 
courts of appeal or are otherwise expressly preempted by statute:

 Requirement to wear a vest (or helmet or other equipment); Classy Cycles, Inc. 
v. Bay County, 201 So.3d 779 (1st DCA 2016);

 Insurance requirements (express and implied preemption); Id.;
 Require registration or licensing; Section 316.2128(2) and (3), Florida Statutes;

CONCLUSION

I would request direction from the Council regarding whether the Council would 
like an ordinance to be drafted, and if so, what types of regulations the Council prefers.
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 23, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Discussion in support of banning smoking in public parks and beaches
 
SYNOPSIS:
 
This is a continuation of discussion from February 9th agenda. 
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The following information was provided by CMBR Bryan -
This Resolution would support legislation that will give cities and counties the authority to regulate 
smoking in parks and on beaches.  This is a “home rule” issue.  If the legislation passes,  DBS will 
not be required to do anything that it is not doing now.  It (along with all of the other cities and 
counties in FL) will be allowed to address the public health issue of smoking in parks and on 
beaches.  We could decide to not do anything or we could decide to do some form of regulation of 
smoking in parks and/or maybe on the beach that is within city limits.

Florida Statutes Chapter 386.209 provides that the regulation of smoking is preempted to the State of 
Florida.  The youth of communities throughout the State currently play on playgrounds, athletic fields, 
skate parks, aquatic facilities, and beaches with exposure to unhealthy secondhand smoke if there is 
smoking near them.  Furthermore, secondhand smoke is unhealthy for adults as well.  The current 
law prohibits municipalities and counties from setting up reasonable smoke-free zones in parks and 
on beaches.  

SB 334 (Gruters) and HB 239 (Altman) authorize cities and counties to restrict smoking within the 
boundaries of any public beach or park they own. The bills specify that municipalities can restrict 
smoking within the city boundaries of a beach or park that is owned by the county, but located within 
the city, as long as it does not conflict with any county ordinance. Additionally, the bills prohibit 
smoking in state parks.

The motion would be to have the City Attorney prepare and execute the final resolution based on the 
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Fort Lauderdale draft that was in the last agenda packet.  That executed resolution could then be 
sent to appropriate legislators.

A DBS resolution could be crafted using a draft Fort Lauderdale resolution as follows:
RESOLUTION NO. 20-
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FORT LAUDERDALE, FLORIDA, 
URGING THE FLORIDA LEGISLATURE TO ENACT LEGISLATION TO PROHIBIT THE SMOKING 
OF TOBACCO ON PUBLIC BEACHES; PROVIDING COUNTIES AND MUNICIPALITIES 
AUTHORITY TO ISSUE CIVIL PENALTIES AND CITATIONS; AND PROVIDING FOR AN 
EFFECTIVE DATE.
WHEREAS, according to United States Center for Disease Control the combination of smoke from 
the burning of tobacco products and the smoked exhaled from the smoker, referred to as 
secondhand smoke, exposes nonsmokers to thousands of chemicals, hundreds of which are toxic 
and 70 known to cause cancer; and
WHEREAS, as of 2018, nearly 14 of every 100 (14.0%) U.S. adults aged 18 years or older currently 
smoke cigarettes; and
WHEREAS, cigarette smoking causes more than 480,000 deaths each year in the United States; and
WHEREAS, there is no risk-free level of secondhand smoke exposure; even brief exposure can be 
harmful to health; and
WHEREAS, approximately 2.5 million nonsmokers have died from health-related illnesses caused by 
exposure to secondhand smoke since 1964; and
WHEREAS, prohibiting tobacco products that cause harmful smoke prevents potential exposure to 
toxic and cancerous chemicals; and
WHEREAS, according to the Ocean Conservancy, cigarette butts are the most common waste item 
collected from beach cleanups; and
WHEREAS, the City would benefit from legislation that prohibits the smoking of tobacco on public 
beaches and parks within its jurisdiction; and
WHEREAS, the City Commission finds that this Resolution is in the best interest of the City.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FORT 
LAUDERDALE, FLORIDA
SECTION 1. That the above recitals are hereby adopted by the City of Fort Lauderdale as its 
legislative findings relative to the subjects and matters set forth in this Resolution.
SECTION 2. That the City Commission of the City of Fort Lauderdale hereby encourages the Florida 
Legislature to pass legislation prohibiting the smoking of tobacco in state parks and allowing the 
prohibition on public beaches in other public parks and providing enforcement authority to counties 
and municipalities (SB334 and HB239).
SECTION 3. That the City Clerk, or his/her designee, is hereby directed to distribute a copy of this 
resolution to the Governor, the President of the Florida Senate, the Speaker of the Florida House of 
Representatives, and to other lawmakers as appropriate.
SECTION 4. That this Resolution shall be in full force and effect upon final passage.
ADOPTED this _______ day of ______________, 2020.

 
LEGAL REVIEW:
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RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: 1. support smoking ban Chair Robinson HB 239 01.27.21
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 23, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Nancy Maddox, Recreation Director
PREPARED BY: Nancy Maddox, Recreation Director
SUBJECT: Economic Development New Business Lease Subsidy Grant Application, NSB eBikes, 
LLC., d/b/a Daytona Electric Bikes
 
SYNOPSIS:
 
The applicant, NSB eBikes, LLC, D/B/A Daytona Electric Bikes, submitted an Economic 
Development Grant Application on December 12, 2020, requesting  new business lease subsidy 
grant totaling the amount of $5,400 over the course of three (3) years.  The applicant opened its 
business January 2021 at 116 Dunlawton Avenue, Suite 4, Daytona Beach Shores, FL 
32118.  Attached is a copy of the grant application, business plan and their five (5) year lease.   
 
FISCAL IMPACT STATEMENT:
 
This is a budgeted expenditure.
 
BACKGROUND:
 
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created an "Economic 
Development within City limits.  The ordinance, among other things, created an "Economic 
Development Lease Subside Program," which provides grants to subsidize leases for new 
businesses over a three (3) year period.  The lease subsidy is capped at 30%, 20%, and 10% of the 
lease rent for the first, second and third year, respectively, providing the total amount disbursed by 
the City does not exceed $20,000.

Attached is the proposed grant agreement between the City and the applicant, the grant application 
and staff analysis of the grant application.
 
LEGAL REVIEW:
 
This is approved as to form and legality. 
 
RECOMMENDATION:
 

Page 43 of 125



2 | P a g e

The Economic Development Committee recommended approval of the subject grant application.
 
SUGGESTED MOTION:
 
1.  "I move to approve the subject grant application and agreement as presented."
OR
2. "I move to approve the subject grant application and agreement with the following 
conditions/amendments....."
OR
3. "I move to deny the subject grant application and agreement of the basis of ....."

  
ATTACHMENT: 1. Daytona Electric Bikes Grant Application

2. Daytona Electric Bikes - payment schedule
3. DAYTONA ELECTRIC BIKES - EDP Lease Subsidy Evaluation 

Worksheet
4. Daytona Electronic Bikes-Lease Subsidy Grant Agreement
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Daytona Electric Bikes Paid by Grantee Paid by City Paid Account
1 750.00 30% 225.00 225.00
2 750.00 30% 225.00 450.00
3 750.00 30% 225.00 675.00
4 750.00 30% 225.00 900.00
5 750.00 30% 225.00 1,125.00
6 750.00 30% 225.00 1,350.00
7 750.00 30% 225.00 1,575.00
8 750.00 30% 225.00 1,800.00
9 750.00 30% 225.00 2,025.00

10 750.00 30% 225.00 2,250.00
11 750.00 30% 225.00 2,475.00
12 750.00 30% 225.00 2,700.00
13 750.00 20% 150.00 2,850.00
14 750.00 20% 150.00 3,000.00
15 750.00 20% 150.00 3,150.00
16 750.00 20% 150.00 3,300.00
17 750.00 20% 150.00 3,450.00
18 750.00 20% 150.00 3,600.00
19 750.00 20% 150.00 3,750.00
20 750.00 20% 150.00 3,900.00
21 750.00 20% 150.00 4,050.00
22 750.00 20% 150.00 4,200.00
23 750.00 20% 150.00 4,350.00
24 750.00 20% 150.00 4,500.00
25 750.00 10% 75.00 4,575.00
26 750.00 10% 75.00 4,650.00
27 750.00 10% 75.00 4,725.00
28 750.00 10% 75.00 4,800.00
29 750.00 10% 75.00 4,875.00
30 750.00 10% 75.00 4,950.00
31 750.00 10% 75.00 5,025.00
32 750.00 10% 75.00 5,100.00
33 750.00 10% 75.00 5,175.00
34 750.00 10% 75.00 5,250.00
35 750.00 10% 75.00 5,325.00
36 750.00 10% 75.00 5,400.00
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business Name: Daytona Electric Bikes Proposed Address: 116 Dunlawton Avenue, Suite 4, DBS, FL
Business Type: Retail and rental Vacant Space: Y/N Evaluation Date: Application No.: 2

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  
2 Targeted Business?  X  
3 If no to #2, is Business Substantially Compliant & Desired As Approved by CC?   N/A
4 Is Business A Permitted Use /Non-Residential/Mixed Use?  X  
5 Appropriate Zoning Consistent w/ Comp Plan?  X  
6 Minimum Three (3) Year Lease? X  

B Supplemental Criteria Met-City Attorney Yes No NA Comment
1 Current w/ Applicable Taxes, Fees, Etc.?  X    
2 Subject to Related Foreclosure, Bankruptcy or Defaults? X   
3 Current Related Code or Ordinance Violations?  X   
4 Applicant Willing to Enter into Agreement w/ Conditions?  X    5 YEAR LEASE
C Grant Distribution-Committee Yes No  Comment
1 Consistency w/ED Grant Distribution Summary X    
D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment
1 Number of New Jobs Created?    X  3 FTE
2 Desirability of Business?    X  Currently there are no bike shops on beach side
3 Amount of Capital Investment Made?    X  $200,000+ (PER THE APPLICANT)
4 New Business-Ability to Attract Other Targeted Businesses?    X  Could help fill empty space next door
5 Business Expansion-Satisfies Economic Development Needs of City?    N/A
6 Business Relocation-Enhance Operations ?     N/A
7 Business Relocation-Enhance Employment?     N/A
8 Lease Extension-Enhance Operations?     N/A
9 Lease Extension-Enhance Employment?     N/A

10 Additional City Council Criteria     N/A
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH NSB eBIKES LLC., D/B/A DAYTONA 

ELECTRIC BIKES

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2020, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and NSB eBikes D/B/A Daytona Electric Bikes, 

whose address is 116 Dunlawton Avenue, Suite 4, Daytona Beach Shores, FL 32118, a 

 Florida Limited Liability Company, hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     
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WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 

new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 
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GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores

Name of Business: Daytona Electric Bikes 

Located at: 116 Dunlawton Avenue, Suite 4, Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 
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business at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 
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following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $2,700.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $1,800.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $900.  
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation. 
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SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 
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any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.
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SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form:

_________________________________________________
JOHN CARY, CITY ATTORNEY

ATTEST: Daytona Electric Bikes

__________________________________  

: 
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 23, 2021 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Nancy Maddox, Recreation Director
PREPARED BY: Nancy Maddox, Recreation Director
SUBJECT: Economic Development New Business Lease Subsidy Application: Realty Pros Assured, 
3118 S. Atlantic Avenue
 
SYNOPSIS:
 
The applicant, Realty Pros Assured, Submitted an Economic Development Grant Application on 
January 22, 2021, requesting a new business lease subsidy grant totaling the amount of $14,400 
over the course of three (3) years.  The applicant opened Realty Pros Assured February 2021 at 
3118 S. Atlantic Avenue, Daytona Beach Shores, Florida 32118.  Realty Pros Assured has seven 
agents at this location and six of the seven agents are Daytona Beach Shores residents and the 
seventh agent is from Wilbur by the Sea.  This company is also working close with staff and the 
Daytona Beach Shores Chamber of Commerce Annex to promote commercial property in Daytona 
Beach Shores.  Attached is a copy of the grant application and their five (5) year lease.
 
FISCAL IMPACT STATEMENT:
 
This is a budgeted expenditure.
 
BACKGROUND:
 
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created an “Economic 
Development Lease Subsidy Program,” which provides grants to subsidize leases for new 
businesses over a three (3) year period.  The lease subsidy is capped at 30%, 20% and 10% of the 
lease rent for the first, second and third year, respectively, providing the total amount disbursed by 
the City does not exceed $20,000.
Attached is the proposed grant agreement between the City and the applicant, the grant application 
and staff analysis of the grant application.
 
LEGAL REVIEW:
 
This is approved as to form and legality. 
 
RECOMMENDATION:
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The Economic Development Committee recommended approval of the subject grant application.
 
SUGGESTED MOTION:
 
1. "I move to approve the subject grant application and agreement as presented.”
OR
2. "I move to approve the subject grant application and agreement with the following 
conditions/amendments…”
OR
3. "I move to deny the subject grant application and agreement of the basis of …..”
  
ATTACHMENT: 1. Realty Pros Assured grant application

2. Realty Pros Assured - payment structure
3. Realty Pros Assured - EDP Lease Subsidy Evaluation Worksheet
4. Realty Pros Assured-Lease Subsidy Grant Agreement
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business Name: Daytona Electric Bikes Proposed Address: 116 Dunlawton Avenue, Suite 4, DBS, FL
Business Type: Retail and rental Vacant Space: Y/N Evaluation Date: Application No.: 2

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  
2 Targeted Business?  X  
3 If no to #2, is Business Substantially Compliant & Desired As Approved by CC?   N/A
4 Is Business A Permitted Use /Non-Residential/Mixed Use?  X  
5 Appropriate Zoning Consistent w/ Comp Plan?  X  
6 Minimum Three (3) Year Lease? X  

B Supplemental Criteria Met-City Attorney Yes No NA Comment
1 Current w/ Applicable Taxes, Fees, Etc.?  X    
2 Subject to Related Foreclosure, Bankruptcy or Defaults? X   
3 Current Related Code or Ordinance Violations?  X   
4 Applicant Willing to Enter into Agreement w/ Conditions?  X    5 YEAR LEASE
C Grant Distribution-Committee Yes No  Comment
1 Consistency w/ED Grant Distribution Summary X    
D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment
1 Number of New Jobs Created?    X  8 FTE
2 Desirability of Business?    X
3 Amount of Capital Investment Made?    X  $178,000+ (PER THE APPLICANT)
4 New Business-Ability to Attract Other Targeted Businesses?    X  
5 Business Expansion-Satisfies Economic Development Needs of City?    N/A
6 Business Relocation-Enhance Operations ?     N/A
7 Business Relocation-Enhance Employment?     N/A
8 Lease Extension-Enhance Operations?     N/A
9 Lease Extension-Enhance Employment?     N/A

10 Additional City Council Criteria     N/A
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH REALTY PROS ASSURED

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2020, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and Realty Pros Assured, whose address is 2900 W. 

Granada Blvd., Suite 3, Ormond Beach, FL 32174, a  Florida Limited Liability Company, 

hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     

WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 
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new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 

GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores
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Name of Business: Realty Pros Assured 

Located at: 3118 S. Atlantic Avenue, Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 

business at the time of application by the GRANTEE for the Lease Subsidy Grant and 
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continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 

following conditions:
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1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $7200.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $4800.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $2400.  
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation. 
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SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 
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any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.
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SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form:

_________________________________________________
JOHN CARY, CITY ATTORNEY

ATTEST: REALTY PROS ASSURED

__________________________________  
Owner

: 
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