
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

SEPTEMBER 13, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

  

1. OPENING REMARKS
  

2. MINUTES
  

A. Planning & Zoning Minutes July 12, 2021
  

3. ACTION ITEMS
  

A. Development Agreement Amendment Application DA12021029: Aspesi 
Residence/Atlantic Avenue Estates, LLC - 3833 Cardinal Boulevard

  

B. Ordinance 2021-09: Property Rights Element Comprehensive Plan Amendment
  

C. Ordinance 2021-10: Treasure Island Stipulated Settlement Agreement 
Comprehensive Plan Amendment - 2025 S. Atlantic Ave, et al

  

4. QUASI-JUDICIAL HEARING
  

A. Zoning Variance Application ZV12021017: Chhaya Nathoo Residence - 2711 S. 
Atlantic Avenue

  

5. OTHER
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6. BOARD COMMENTS
  

7. ADJOURNMENT

Page 2 of 101



MINUTES
PLANNING & ZONING BOARD MEETING

July 12, 2021
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 7/12/2021   1 | P a g e

  

1. OPENING REMARKS
   

 

 Present: Member Rose Ann Tornatore, Member Rick Delange, Member Anthony 
Rembiszewski, Member James Lilly
Staff: City Clerk Cheri Schwab, City Attorney John Cary, Community Services Director Fred 
Hiatt, and City Planner Stewart Cruz

  

2. MINUTES
   

  
  

A. Planning & Zoning Minutes June 14, 2021
   

 

 MEMBER RICK DELANGE moved, seconded by MEMBER JAMES LILLY to Approve the 
Planning & Zoning Minutes of June 14, 2021.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Rick Delange, Member James Lilly, Member Rose ann Tornatore, Member 
Anthony Rembiszewski

  

3. QUASI-JUDICIAL HEARING
   

  
  

4. DISCUSSION ITEMS
   

  
  

A. Ordinance 2021-07: Permitting counseling services as an accessory use to churches in 
the "P - Public/Quasi Public" Zoning District

   

 

 City Planner Stewart Cruz read from his staff report. The City received a request to amend its 
"P" Public/Quasi Public zoning district regulations to allow counseling services as an 
accessory use to a church. Westminster By The Sea Presbyterian Church would like to offer 
this service to members of the public. If approved, this would be applicable to all churches in 
the city. There currently are only two churches in the city limits. Staff recommended approval. 
Pastor Jeffrey Sumner spoke to the board. He explained that this service has been around 
the area for years, it has just not been offered in the Shores until now. Appointments are 
needed for the counseling sessions.

MEMBER RICK DELANGE moved, seconded by MEMBER ANTHONY REMBISZEWSKI 
to recommend approval of Ordinance 2021-07 to the City Council. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
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Yes: Member Rick Delange, Member James Lilly, Member Rose Ann Tornatore, Member 
Anthony Rembiszewski

  

5. OTHER
   

  
  

6. BOARD COMMENTS
   

 

 Ms. Tornatore inquired about the safety of older condominiums with the recent collapse of 
building in Surfside, Florida. She felt many residents were concerned. Director Hiatt explained 
that the building in Surfside was a very old building. He would like the forensic investigation to 
be completed before passing judgement. It may have been an anomaly that occurred. The 
City has adopted engineering standards on the analysis for buildings. Most of the 
condominium associations have annual maintenance performed with rigorous inspections. 

 
  

7. ADJOURNMENT
   

  The meeting ended at 8:49 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
SEPTEMBER 13, 2021 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Development Agreement Amendment Application DA12021029: Aspesi 
Residence/Atlantic Avenue Estates, LLC - 3833 Cardinal Boulevard
 
SYNOPSIS:
 
On July 16, 2021 the City received an application to amend the Atlantic Avenue Estates, LLC - City of 
Daytona Beach Shores Development Agreement, which concerns a 0.7 acre four (4) lot subdivision 
in the 3800 block of S. Atlantic Avenue. The application was submitted by Cheryl and Anthony 
Aspesi, owners of the 3833 Cardinal Boulevard lot, situated in the northwest corner of the subdivision 
along Cardinal Boulevard. The applicants are requesting an amendment to allow the construction of 
a single-family residential structure with the following deviations on their property: (1) reduction of 
front yard setback from 30 feet to 25.5 feet, (2) reduction of rear yard setback from 25 feet to 10 feet 
and (3) increase in lot coverage from 35% to 39%. The applicant is also requesting the City waive 
(reimburse) the $550 development agreement amendment application fee. The remaining three 
property owners in the subdivision have provided written support of the proposed amendment.
 
FISCAL IMPACT STATEMENT:
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BACKGROUND:
 
I. OVERVIEW OF PROPOSED AMENDMENT

The development agreement concerns a 0.7 acre four (4) lot subdivision in the 3800 block of S. 
Atlantic Avenue. The application however, only concerns the 3833 Cardinal Boulevard lot, which is 
situated in the northwest corner of the subdivision along Cardinal Boulevard. The entire subdivision is 
overgrown and undeveloped. The applicants are requesting an amendment to allow the construction 
of a single-family residential structure with the following deviations on their property: (1) reduction of 
front yard setback from 30 feet to 25 feet, (2) reduction of rear yard setback from 25 feet to 10 feet 
and (3) increase in lot coverage from 35% to 39%. If approved, the proposed amendment would be 
reflected in Sec. 3.d of the agreement as follows. NOTE: Underline represents proposed amendment 
language to be added to the existing agreement.

Section 3. SITE LAYOUT AND CONCEPTUAL PLANS FOR DEVELOPMENT

***

(d).  In the event that the Property Owner elects to construct a single-family residence on any of the 4 
tracts depicted in Exhibit “B” he may do so at his sole discretion provided the minimum yard sizes, 
minimum floor area, maximum building height, and maximum lot coverage are consistent with the 
requirements contained in Section 14-17 of the City’s Land Development Code for the RSF-2 Urban 
Single-Family Residential Detached District. Provided however, the property located at 3833 Cardinal 
Boulevard Daytona Beach Shores, Florida, 32118, also known as Tract 1, and more specifically 
described in Exhibit A attached, may be developed consistent with the following development 
standards: minimum front yard setback of 25 feet, rear yard setback of 10 feet, maximum lot 
coverage of 39%. All other land development standards shall apply.

 ***

II. ADDITIONAL REQUEST/INFORMATION

The applicant is also requesting the City waive (reimburse) the $550 development agreement 
amendment application fee. If granted, these deviations would not apply to the remaining three lots 
within the subdivision. The remaining three property owners in the subdivision have provided written 
support of the proposed amendment.

III. OVERVIEW OF EXISTING DEVELOPMENT AGREEMENT & 1st AMENDMENT

The original Development Agreement was executed by the City to foster the development of the 
original tract of land, which was annexed into the City in 2015. Highlights of the  Development 
Agreement include: (a) seven (7)  benefits to the public, including, but not limited to, development of 
a property that was formerly a county enclave; and (b) permitting of four (4) deviations from the City's 
Land Development Code, including but not limited to minimum lot sizes for duplex construction.

The original agreement was amended on December 8, 2020 to also permit single-family construction 
on each of the four (4) lots consistent with the dimensional requirements of the RMF-2 Urban Single-
Family Residential Detached District.

IV. AUTHORIZATION OF DEVELOPMENT AGREEMENT
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The City Council, in its sole and exclusive discretion, may enter into development agreements with 
the legal and equitable owners of real property within, or properties to be annexed to the City limits of 
the City of Daytona Beach Shores, as authorized in Sections 163.3220 through 163.3243, Florida 
Statutes, as it may be amended from time-to-time and Chapter 15 of the Land Development Code 
(LDC). Deviations from the provisions of the City’s land development regulations may be granted as 
part of an approval of a development agreement when the City Council finds that such approval will 
result in creative planning strategies and the implementation of development approvals that enhance 
benefits to the public while ensuring that private property rights are protected. The City Council may 
also determine that vested rights have been established as to a parcel of property in the context of 
approving a development agreement.

V. DEVELOPMENT AGREEMENT CONTENT REQUIREMENTS

All applicable standards required in the development agreement are included in the original 
development agreement pursuant to Sec. 15-4 of the LDC entitled "Development Agreement 
Content."

VI. DEVELOPMENT AGREEMENT NOTICE REQUIREMENTS

The development agreement shall be noticed pursuant to Sec. 15-6 “Noticing Requirements” of the 
LDC. Evidence of the aforementioned has been provided to the City Clerk.

VII. PLANNING ANALYSIS/FINDINGS

Sections 15-4, 15-5, 5-9 and 15-10 of the LDC establish general code requirements which may be 
applied to analyze the application. These requirements are summarized below.

A. Sec. 15-4. - Development agreement content.

-The relevant subsection of this section of the LDC, subsection (12), requires a "A finding that the 
terms and conditions of the development agreement benefit the public interest." Staff Finding: The 
public interests, also known as public benefits, outlined in Sec. Four (4) of the current agreement 
remained unchanged. However, in an email addressed to City Staff (see attached Application 
Exhibit), the property owner noted that approval of the application will also benefit the City through 
the development of the vacant property, among other things, and bring new permanent residents to 
the City in lieu of a potential rental and vacant property.

B. Sec. 15-5: Development agreement review; process and procedure; action by city.

-Subsection (b) of this section states that "Upon receipt of a proposed development agreement, city 
staff shall review the proposal and develop proposed findings, in writing, respecting 
recommendations of approval, approval with conditions, modifications to the proposal or denial of the 
proposal. City staff shall provide to the city council written recommended findings on the consistency 
of the application with the city's comprehensive plan and the purpose and intent of the city's land 
development regulations and recommend any conditions, terms, restrictions or other requirements 
determined to be necessary for the public health, safety, or welfare of the citizens of the city. Staff 
Finding: The proposed amendment is not inconsistent with the Daytona Beach Shores 
Comprehensive Plan. In addition, the amendment does not appear inconsistent with the purpose and 
intent of the Daytona Beach Shores Land Development Code as seen below:
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Sec. 1-3. - Purpose.

The purpose of this Land Development Code is to establish standards, procedures and minimum 
requirements to achieve the following general intentions and purposes of the city council:

1.To establish the regulations, procedures and standards for review and approval of all proposed 
development in the City of Daytona Beach Shores. 
2.To foster and preserve public health, safety, comfort and welfare, and to aid in the harmonious, 
orderly, aesthetically pleasing and socially beneficial development of the City in accordance with the 
Comprehensive Plan. 
3.To adopt a development review process that is: a.Efficient, in terms of time and expense; 
b.Effective, in terms of addressing the natural resource and public facility implications of proposed 
development; while also protecting and improving the quality of life in the city; c.Equitable, in terms of 
consistency with established regulations and procedures, respect for the rights of property owners, 
and consideration of the interests of the citizens of the city. 
4.To implement the city's comprehensive plan as required by the "Local Government Comprehensive 
Planning and Land Development Regulation Act." 
5.To provide specific procedures to ensure that development orders and permits are conditioned on 
the availability of public facilities and services that meet level of service requirements (concurrency). 

C. Sec. 15-9: Amendment or cancellation of development agreement

-This section provides that  "A development agreement may be amended or canceled by mutual 
consent of the parties to the agreement or by their successors in interest." All property owners within 
the subdivision have executed the proposed agreement indicating mutual consent on their part. Staff 
Finding: All property owners within the subdivision have executed the proposed agreement indicating mutual 
consent on their part. 

-This section also states that development agreements may be modified "in the city's sole discretion" 
and "require approval by the city council in accordance with the procedures set forth" in the 
ordinance. Staff Finding: The amendment of a development agreement is a legislative action. Therefore, the 
City Council may approve or disapprove at will providing the action in question is not contrary to 
controlling law.

D. Sec. 15-10: Modification/revocation of development agreement

-This section stipulates that a development agreement may be modified "in the city's sole discretion" 
and "require approval by the city council in accordance with the procedures set forth" in the 
ordinance.  Staff Finding: The amendment of a development agreement is a legislative action. 
Therefore, the City Council may approve or disapprove at will providing the action in question is not 
contrary to controlling law.

E. Comparison with Surrounding Neighbourhood.

Planning staff conducted an analysis of four (4) lots north and four (4) lots south, excluding the 
vacant lot part of the subdivision in question, of the subject lot on the west side of Cardinal 
Boulevard. The analysis was conducted using the Volusia County Property Appraiser Website Aerial Mapping 
Measure Tool. Although there is a small but unknown margin of error that should be considered when 
utilizing the mapping tool due to an inherent challenge with georeferencing aerial photography 
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relative to digitized plats, this analysis was conducted to get an idea of nearby lots in the 
neigbourhood. Below are the results:

1. Average front yard setback: North =27.75'; South=23' Staff Finding: Requested deviation 
within the range of properties analyzed.

2. Average rear yard setback: North=28.75'; South=27.75' Staff Finding: Requested deviation 
outside the range of properties analyzed. NOTE: If the proposed covered patio was detached 
from the principal building and constructed as an accessory structure, Sec. 14-34 of the LDC 
would permit the patio to be placed up to five (5) feet from the rear property line.

3. Average lot coverage: North=39%; South=31% Staff Finding: Requested deviation is at the 
high end of the range for the properties analyzed.

VIII. PLANNING AND ZONING BOARD RECOMMENDATION

Pending (9-13-21).
 
LEGAL REVIEW:
 
Approved as to form and legality with the signed consent of the other owners that are a part of the 
Development Agreement. 
 
RECOMMENDATION:
 
Development agreements and amendments thereof are legislative acts and there are no assumed 
vested rights outside of the development agreement, LDC and Comprehensive Plan. The City 
Council may approve or disapprove the proposed amendment at its own pleasure. However, based 
on the findings contained in this report, including, among other things, consistency with the Daytona 
Beach Shores Comprehensive Plan, infilling of residential low density residential use which is 
compatible with the surrounding neighborhood and the public benefits outlined in Sec. Four (4) of the 
existing development planning, staff recommends approval of the proposed amendment.
 
SUGGESTED MOTION:
 
A Planning and Zoning Board Member may motion as follows:

1. "I move to recommend approval of the proposed amendment as presented."
OR
2. "I move to recommend approval of the proposed amendment, with the following amendments..."
OR
3. "I move to recommend denial of the proposed amendment on the basis of the following..."
  
ATTACHMENT: 1. Application

2. Location Exhibit
3. Atlantic Avenue Development Agreement-Proposed 2nd Amendment-SC-

8-24-21
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AERIAL VIEW: 3833 Cardinal Boulevard  

 
Source: Volusia County Property Appraiser, 2021 

CARDINAL STREET VIEW: 3833 Carinal Boulevard 

 
Source: GoogleMaps, 2021 

Blue Surf COA 
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Document prepared by: 

Cheryl Aspesi 

1044 Forest Circle 

Winter Springs, FL 32708 

 
Return recorded document to: 

City of Daytona Beach Shores City Clerk 

2990 S. Atlantic Avenue 

Daytona Beach Shores, FL 32118 

 

 

SECOND AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA BEACH SHORES 

DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT OF THE 

ATLANTIC AVENUE ESTATES DUPLEX DEVELOPMENT 

 

 

The CITY OF DAYTONA BEACH SHORES, FLORIDA, a Florida municipal corporation 

located in Volusia County, Florida (“City”), and ANTHONY ASPESI AND CHERYL ASPESI, 

husband and wife, whose mailing address is 1044 Forest Circle, Winter Springs, Florida, 32708 

the record title property owner (“Property Owner”), make and enter into this SECOND 

AMENDMENT TO THE ATLANTIC AVENUE/CITY OF DAYTONA BEACH SHORES 

DEVELOPMENT AGREEMENT PERTAINING TO THE DEVELOPMENT OF THE ATLANTIC 

AVE ESTATES DUPLEX DEVELOPMENT. 

 

WHEREAS, the City and Atlantic Avenue Estates, LLC (“Developer”), entered into the 

Atlantic Avenue/City of Daytona Beach Shores Development Agreement Pertaining To The 

Development Of The Atlantic Avenue Estates Duplex Development, recorded in the Official 

Records Book 7238, Page 3066, Public Records of Volusia County, Florida as Instrument Number 

2016-062949 (the “Agreement”), and  

 

WHEREAS the Developer sold the 3833 Cardinal Boulevard portion of the development, 

more specifically described in Exhibit A attached, to Property Owner as recorded in the Official 

Records Book 8057, Page 1047, Public Records of Volusia County, Florida as instrument Number 

2021-126765, and  

 

WHEREAS, Property Owner proposes to amend the Agreement as set forth herein, and 
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WHEREAS, the Developer and remaining property owners in the development agree with 

the terms of the Agreement as set forth herein, and 

 

WHEREAS, the City is willing to grant the Property Owner’s request subject to the terms 

and conditions set forth herein and 

 

WHEREAS, for purposes of this instrument, underlined type shall constitute additions to 

the original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 

deletions to the original text. 

 

Now, Therefore the City and the Property Owner hereby agree to amend the Agreement 

as follows: 

 

1. Section 3, Site Layout and Conceptual Plans for Development, of the Agreement is 

amended to read, in its entirety as follows: 

 

*** 

  (a).  The attached Lot Configuration Plan for development of the property into eight 

(8) individual lots for the development of residential duplex units (Exhibit “B”) is hereby approved 

by the terms and conditions of this Development Agreement. 

  (b).  The attached Site Development Plan for development of the property (Exhibit 

“C”) is hereby approved by the terms and conditions of this Development Agreement. 

  (c).   The dimensions, lot areas, setbacks and densities shown in the Lot 

Configuration Plan and Site Development Plan are consistent with the requirements contained in 

Section 14-20 of the City’s Land Development Code for the RMF-3 Multi-Family Residential 

District (Low Density) zoning district. 

  (d).  In the event that the Property Owner elects to construct a single-family 

residence on any of the 4 tracts depicted in Exhibit “B” he may do so at his sole discretion provided 

the minimum yard sizes, minimum floor area, maximum building height, and maximum lot 

coverage are consistent with the requirements contained in Section 14-17 of the City’s Land 

Development Code for the RSF-2 Urban Single-Family Residential Detached District. Provided 
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however, the property located at 3833 Cardinal Boulevard Daytona Beach Shores, Florida, 32118, 

also known as Tract 1, and more specifically described in Exhibit A attached, may be developed 

consistent with the following development standards: minimum front yard setback of 25 feet, rear 

yard setback of 10 feet, maximum lot coverage of 39%. All other land development standards shall 

apply. 

 

*** 

 

2. Except as otherwise expressly provided for herein, the original Agreement shall continue 

in full force and effect. 

 

IN WITNESS WHEREOF,  the parties hereto attached their hands and seals on the dates set forth 

below. 

 

  

 

                                                         (Signature pages following) 
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Signed, sealed and delivered in the presence of: THE CITY OF DAYTONA BEACH 

SHORES, FLORIDA, a Florida 

municipal corporation 

 

 

_______________________________________ By:_______________________________ 

Signature of Witness      Nancy Miller, Mayor 

 

 

_______________________________________ 

Print Name of Witness 

 

        Attest: 

_______________________________________ By:_______________________________ 

Signature of Witness      Cheri Schwab, City Clerk 

 

 

_______________________________________ Date:_____________________________ 

Print Name of Witness 

 

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ___________ day of 

__________________, 2021 by Nancy Miller and Cheri Schwab, Mayor and City Clerk, 

respectively, of The City of Daytona Beach Shores, Florida, a chartered municipal corporation, on 

behalf of the City.  They are personally known to me and did not take an oath. 

 

  

       ____________________________________ 

       Notary Public 

       Commission No: ______________________ 
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Signed, sealed and delivered in the presence of: Cheryl and Anthony Aspesi (Owner) 

  3833 Cardinal Blvd, Daytona Beach 

 Shores, Florida, 32118 

 

 

_______________________________________ By:  ______________________________ 

Signature of Witness      Cheryl Aspesi 

 

 

_______________________________________ Date:_____________________________ 

Print Name of Witness 

 

        

_______________________________________ By:  ______________________________ 

Signature of Witness      Anthony Aspesi 

 

 

_______________________________________ Date:  ____________________________ 

Print Name of Witness 

 

 

 

STATE OF FLORIDA 

COUNTY OF SEMINOLE 

 

 The foregoing instrument was acknowledged before me this ___________ day of 

__________________, 2021 by Cheryl and Anthony Aspesi, referred to in this agreement as 

“Property Owner”.  They are personally known to me and did not take an oath. 

 

       

 

              

       ____________________________________ 

       Notary Public 

       Commission No. ______________________ 
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Signed, sealed and delivered in the presence of: Jacob Rossi (Owner) 

  3835 Cardinal Blvd, Daytona Beach 

 Shores, Shores, Florida 32118 

 

_______________________________________ By:  ______________________________ 

Signature of Witness      Jacob Rossi 

 

 

_______________________________________ Date:  ____________________________ 

Print Name of Witness 

 

        

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ___________ day of 

__________________, 2021 by Jacob Rossi, referred to in this agreement as “Owner”.  He is [_] 

personally known to me or [_] produced identification and did not take an oath. 

 

 

 

       ____________________________________ 

       Notary Public 

       Commission No. ______________________ 
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Signed, sealed and delivered in the presence of: Raiyasswar Goorah (Owner) 

  3828 S. Atlantic Avenue 

 Daytona Beach Shores, FLorida 32118 

 

 

_______________________________________ By:  ______________________________ 

Signature of Witness      Raiyasswar Goorah 

 

 

_______________________________________ Date:  ____________________________ 

Print Name of Witness 

 

        

 

 

 

 

STATE OF GEORGIA 

COUNTY OF BIBB 

 

 The foregoing instrument was acknowledged before me this ___________ day of 

__________________, 2021 by Raiyasswar Goorah, referred to in this agreement as “Owner”.  

He is [_] personally known to me or [_] produced identification and did not take an oath. 

 

 

       ____________________________________ 

       Notary Public 

       Commission No. ______________________ 
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Signed, sealed and delivered in the presence of: Atlantic Avenue Estates, LLC (Owner) 

  3826 S. Atlantic Avenue 

 Daytona Beach Shores, FLorida 32118 

  

 

_______________________________________ By:  ______________________________ 

Signature of Witness      Mark Scharff 

         Managing Member 

 

 

_______________________________________ Date:  ____________________________ 

Print Name of Witness 

 

        

 

 

 

 

STATE OF NEW YORK 

COUNTY OF KINGS 

 

 The foregoing instrument was acknowledged before me this ___________ day of 

__________________, 2021 by Mark Scharff as Managing Member of Atlantic Avenue Estates, 

LLC, referred to in this agreement as “Owner”.  He is [_] personally known to me or [_] produced 

identification and did not take an oath. 

 

       ____________________________________ 

       Notary Public 

       Commission No. ______________________ 

 

 

 

 

 

Approved as to legal form: 

 

By:  ____________________________________ 

 John Cary, City Attorney 
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EXHIBIT A 

 

The Northerly 75 feet of the West 1/2 of Lots 14 and 15, Block 7, Ocean View Section 

of Halifax Estates, according to the map or plat thereof, as recorded in Map Book 11, Page 

100, of the public records of Volusia County, Florida.  Together with and subject to the 

easement created under that certain Easement Agreement dated November 16, 2020 and 

recorded in Official Records Book 7946, Page 2744, Public Records of Volusia County, 

Florida. 
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
SEPTEMBER 13, 2021 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2021-09: Property Rights Element Comprehensive Plan Amendment
 
SYNOPSIS:
 
Comprehensive Plans are statutorily required land use plans which guide the overall future growth 
and development of cities and counties in Florida. Ordinance 2021-09, if approved, would adopt a 
Large-Scale Comprehensive Plan Text Amendment creating a new Property Rights Element 
("Chapter") in the Daytona Beach Shoes Comprehensive Plan. The new Property Rights Element 
includes adding Goals, Objectives and Policies to ensure that private property rights are considered 
in local decision making in accordance with House Bill 59, which was recently approved during the 
2021 legislative session and signed into law on June 29, 2021. In addition, adopting the Property 
Rights Element is a requirement of the recently approved Stipulated Settlement Agreement between 
the City and the owner of the Treasure Island properties.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
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Chapter 163, Florida Statutes, relating to comprehensive plans, were amended to require each local 
government to adopt a property rights element into their comprehensive plan. Inclusion of the 
property rights element is intended to ensure that governmental entities respect judicially 
acknowledged and constitutionally protected private property rights.

House Bill 59 adds Section 163.3177(6)(i) to the Florida Statutes. Each local government is now 
required to adopt a property rights element into its comprehensive plan. This new element must be 
adopted by the earlier of the date of its adoption of its next proposed plan amendment, or the date of 
the next scheduled evaluation and appraisal of its comprehensive plan pursuant to Section 163.3191, 
Florida Statutes. HB 59 includes model property rights element language, which was used in drafting 
this comprehensive plan amendment.

 
LEGAL REVIEW:
 
Approved as to form and content. The comp plan amendments within this ordinance were agreed to 
by the City Council as part of the stipulated agreement with the owner of the property. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2021-09 as presented.
 
SUGGESTED MOTION:
 
A Planning and Zoning Board member may move as follows:

1. "I move to recommend approval of Ordinance 2021-09 as presented."

OR

2. "I move to recommend approval of Ordinance 2021-09, with the following amendments..."
  
ATTACHMENT: 1. Ord. 2021-09 - Property Rights Element

2. Ord. 2021-09 - Exhibit A
3. HB 59
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Ordinance 2021-09
Page No.1

ORDINANCE NO: 2021-09

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
BY CREATING CHAPTER 12, ENTITLED “PROPERTY 
RIGHTS ELEMENT”, AS REQUIRED BY THE RECENTLY 
ENACTED HOUSE BILL 59; PROVIDING FOR A SAVINGS 
AND RATIFICATION PROVISION; PROVIDING FOR 
IMPLEMENTING ACTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to the amendment of the text of a comprehensive plan as 
provided in Section  163.3184, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is being submitted under the expedited state review process as provided in 
Section  163.3184, Florida Statutes; and

WHEREAS, the Volusia County Growth Management Commission (VGMC) has issued 
a determination of consistency in accordance with Section 202.3 of the Charter of Volusia 
County, Florida, for the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan, attached as Exhibit “A”; and

WHEREAS, the proposed comprehensive plan amendment does not conflict with the 
determination of consistency issued by the VGMC in accordance with Section 202.3 of the 
Charter of Volusia County, Florida; and

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and

WHEREAS, the Governor of the State of Florida has signed HB 59, which was passed 
during the 2021 Legislative Session, requiring local governments adopt a property rights element 
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in their comprehensive plan by the earlier of the date of its adoption of its next proposed plan 
amendment that is initiated after July 1, 2021, or the date of the next scheduled evaluation and 
appraisal of its comprehensive plan pursuant to Section 163.3191, Florida Statutes, as depicted in 
Exhibit A attached; and

WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage and maximize the 
most appropriate use of the land, water and other resources, consistent with the public interest, 
promote and protect the public health, safety, comfort, good order, appearance, convenience, 
aesthetics, and general welfare; prevent the overcrowding of land and avoid undue concentration 
of population; provide adequate facilities and services; conserve and protect natural resources 
within the City, while protecting private property rights; and

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN TEXT OF THE DAYTONA BEACH SHORES 
COMPERENSIVE PLAN.  The City of Daytona Beach Shores Comprehensive Plan is hereby 
amended to create a new comprehensive plan element entitled “Property Rights Element” as 
depicted in Exhibit “A”.

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3184, Florida Statutes, and Volusia Growth Management Rules. The City 
Manager and the City Attorney are hereby authorized to take any and all necessary actions to 
defend the enactment and implementation of this Ordinance and assert the legal compliance 
status of this Ordinance.

SECTION THREE: SAVINGS AND RATIFICATION.  The City of Daytona Beach Shores 
hereby ratifies and affirms that action taken by the City Council and the City as a whole to date 
relative to the comprehensive planning programs action activities of the City. The applicability 
and effect of the City of Daytona Beach Shores Comprehensive Plan are hereby ratified and and 
shall remain in full force and effect consistent with the provisions of this Ordinance.
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SECTION FOUR: CONFLICTS.  All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FIVE: SEVERABILITY.  If any section or portion of a section of this 
Ordinance, or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.

SECTION SIX. CODIFICATION. This Ordinance shall be codified in the City of 
Daytona Beach Shores Comprehensive Plan as deemed appropriate by the Code codifier.

SECTION SEVEN: EFFECTIVE DATE.  The effective date of this plan amendment, if the 
amendment is not timely challenged, shall be 31 days after the State Land Planning Agency (the 
Florida Department of Economic Opportunity) notifies the local government that the plan 
amendment package is complete. If timely challenged, this amendment shall become effective on 
the date the State Land Planning Agency or the Administration Commission enters a final order 
determining this adopted amendment to be in compliance. No development orders, development 
permits, or land uses dependent on this amendment may be issued or commence before it has 
become effective.

CITY OF DAYTONA BEACH SHORES, FLORIDA

________________________________
Mayor, Nancy Miller 

ATTEST:

______________________________ ______________________________
Michael T. Booker, City Manager Cheri Schwab, City Clerk

Approved as to form and content:

__________________________________________________
JOHN CARY, CITY ATTORNEY

Passed upon first reading this __ day of __________________________, 2021.

Adopted on second reading this __ day of __________________________, 2021.
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EXHIBIT A
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CITY OF DAYTONA BEACH SHORES CHAPTER 12: PROPERTY RIGHTS ELEMENT

Comprehensive Plan Goals, Objectives and Policies
DBS Comprehensive Plan Update 2030 [Last update 8/14/18 per Ord. 2017-14] 1

CHAPTER 12:  PROPERTY RIGHTS ELEMENT

GOAL 12-1:  TO RESPECT JUDICIALLY ACKNOWLEDGED AND CONSTITUTIONALLY 
PROTECTED PRIVATE PROPERTY RIGHTS.

Objective 12-1.1: The following policies are to ensure that private property rights shall be considered in 
local decision making. 

Policy 12-1.1.1 The right of a property owner to physically possess and control his or her interests in 
the property, including easements, leases, or mineral rights. 

Policy 1-1.1.2: The right of a property owner to use, maintain, develop, and improve his or her 
property for personal use or for the use of any other person, subject to state law and local ordinances. 

Policy 1-1.1.3: The right of the property owner to privacy and to exclude others from the property to 
protect the owner's possessions and property. 

Policy 1-1.1.4:  The right of a property owner to dispose of his or her property through sale or gift.
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      1 

An act relating to growth management; amending s. 2 

163.3167, F.S.; specifying requirements for certain 3 

comprehensive plans effective, rather than adopted, 4 

after a specified date and for associated land 5 

development regulations; amending s. 163.3177, F.S.; 6 

requiring local governments to include a property 7 

rights element in their comprehensive plans; providing 8 

a statement of rights which a local government may 9 

use; requiring a local government to adopt a property 10 

rights element by the earlier of its adoption of its 11 

next proposed plan amendment initiated after a certain 12 

date or the next scheduled evaluation and appraisal of 13 

its comprehensive plan; prohibiting a local 14 

government's property rights element from conflicting 15 

with the statement of rights contained in the act; 16 

amending s. 163.3237, F.S.; providing that the consent 17 

of certain property owners is not required for 18 

development agreement changes under certain 19 

circumstances; providing an exception; amending s. 20 

337.25, F.S.; requiring the Department of 21 

Transportation to afford a right of first refusal to 22 

certain individuals under specified circumstances; 23 

providing requirements and procedures for the right of 24 

first refusal; amending s. 380.06, F.S.; authorizing 25 
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certain developments of regional impact agreements to 26 

be amended under certain circumstances; providing 27 

retroactive applicability; providing a declaration of 28 

important state interest; providing an effective date. 29 

 30 

Be It Enacted by the Legislature of the State of Florida: 31 

 32 

 Section 1.  Subsection (3) of section 163.3167, Florida 33 

Statutes, is amended to read: 34 

 163.3167  Scope of act.— 35 

 (3)  A municipality established after the effective date of 36 

this act shall, within 1 year after incorporation, establish a 37 

local planning agency, pursuant to s. 163.3174, and prepare and 38 

adopt a comprehensive plan of the type and in the manner set out 39 

in this act within 3 years after the date of such incorporation. 40 

A county comprehensive plan is controlling until the 41 

municipality adopts a comprehensive plan in accordance with this 42 

act. A comprehensive plan for a newly incorporated municipality 43 

which becomes effective adopted after January 1, 2016 2019, and 44 

all land development regulations adopted to implement the 45 

comprehensive plan must incorporate each development order 46 

existing before the comprehensive plan's effective date, may not 47 

impair the completion of a development in accordance with such 48 

existing development order, and must vest the density and 49 

intensity approved by such development order existing on the 50 
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effective date of the comprehensive plan without limitation or 51 

modification. 52 

 Section 2.  Paragraph (i) is added to subsection (6) of 53 

section 163.3177, Florida Statutes, to read: 54 

 163.3177  Required and optional elements of comprehensive 55 

plan; studies and surveys.— 56 

 (6)  In addition to the requirements of subsections (1)-57 

(5), the comprehensive plan shall include the following 58 

elements: 59 

 (i)1.  In accordance with the legislative intent expressed 60 

in ss. 163.3161(10) and 187.101(3) that governmental entities 61 

respect judicially acknowledged and constitutionally protected 62 

private property rights, each local government shall include in 63 

its comprehensive plan a property rights element to ensure that 64 

private property rights are considered in local decisionmaking. 65 

A local government may adopt its own property rights element or 66 

use the following statement of rights: 67 

 68 

The following rights shall be considered in local 69 

decisionmaking: 70 

 71 

1.  The right of a property owner to physically 72 

possess and control his or her interests in the 73 

property, including easements, leases, or mineral 74 

rights. 75 
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 76 

2.  The right of a property owner to use, maintain, 77 

develop, and improve his or her property for personal 78 

use or for the use of any other person, subject to 79 

state law and local ordinances. 80 

 81 

3.  The right of the property owner to privacy and to 82 

exclude others from the property to protect the 83 

owner's possessions and property. 84 

 85 

4.  The right of a property owner to dispose of his or 86 

her property through sale or gift. 87 

 88 

 2.  Each local government must adopt a property rights 89 

element in its comprehensive plan by the earlier of the date of 90 

its adoption of its next proposed plan amendment that is 91 

initiated after July 1, 2021, or the date of the next scheduled 92 

evaluation and appraisal of its comprehensive plan pursuant to 93 

s. 163.3191. If a local government adopts its own property 94 

rights element, the element may not conflict with the statement 95 

of rights provided in subparagraph 1. 96 

 Section 3.  Section 163.3237, Florida Statutes, is amended 97 

to read: 98 

 163.3237  Amendment or cancellation of a development 99 

agreement.—A development agreement may be amended or canceled by 100 
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mutual consent of the parties to the agreement or by their 101 

successors in interest. A party or its designated successor in 102 

interest to a development agreement and a local government may 103 

amend or cancel a development agreement without securing the 104 

consent of other parcel owners whose property was originally 105 

subject to the development agreement, unless the amendment or 106 

cancellation directly modifies the allowable uses or 107 

entitlements of such owners' property. 108 

 Section 4.  Subsection (4) of section 337.25, Florida 109 

Statutes, is amended to read: 110 

 337.25  Acquisition, lease, and disposal of real and 111 

personal property.— 112 

 (4)  The department may convey, in the name of the state, 113 

any land, building, or other property, real or personal, which 114 

was acquired under subsection (1) and which the department has 115 

determined is not needed for the construction, operation, and 116 

maintenance of a transportation facility. When such a 117 

determination has been made, property may be disposed of through 118 

negotiations, sealed competitive bids, auctions, or any other 119 

means the department deems to be in its best interest, with due 120 

advertisement for property valued by the department at greater 121 

than $10,000. A sale may not occur at a price less than the 122 

department's current estimate of value, except as provided in 123 

paragraphs (a)-(d). The department may afford a right of first 124 

refusal to the local government or other political subdivision 125 
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in the jurisdiction in which the parcel is situated, except in a 126 

conveyance transacted under paragraph (a), paragraph (c), or 127 

paragraph (e). Notwithstanding any provision of this section to 128 

the contrary, before any conveyance under this subsection may be 129 

made, except a conveyance under paragraph (a) or paragraph (c), 130 

the department shall first afford a right of first refusal to 131 

the previous property owner for the department's current 132 

estimate of value of the property. The right of first refusal 133 

must be made in writing and sent to the previous owner via 134 

certified mail or hand delivery, effective upon receipt. The 135 

right of first refusal must provide the previous owner with a 136 

minimum of 30 days to exercise the right in writing and must be 137 

sent to the originator of the offer by certified mail or hand 138 

delivery, effective upon dispatch. If the previous owner 139 

exercises his or her right of first refusal, the previous owner 140 

has a minimum of 90 days to close on the property. The right of 141 

first refusal set forth in this subsection may not be required 142 

for the disposal of property acquired more than 10 years before 143 

the date of disposition by the department. 144 

 (a)  If the property has been donated to the state for 145 

transportation purposes and a transportation facility has not 146 

been constructed for at least 5 years, plans have not been 147 

prepared for the construction of such facility, and the property 148 

is not located in a transportation corridor, the governmental 149 

entity may authorize reconveyance of the donated property for no 150 
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consideration to the original donor or the donor's heirs, 151 

successors, assigns, or representatives. 152 

 (b)  If the property is to be used for a public purpose, 153 

the property may be conveyed without consideration to a 154 

governmental entity. 155 

 (c)  If the property was originally acquired specifically 156 

to provide replacement housing for persons displaced by 157 

transportation projects, the department may negotiate for the 158 

sale of such property as replacement housing. As compensation, 159 

the state shall receive at least its investment in such property 160 

or the department's current estimate of value, whichever is 161 

lower. It is expressly intended that this benefit be extended 162 

only to persons actually displaced by the project. Dispositions 163 

to any other person must be for at least the department's 164 

current estimate of value. 165 

 (d)  If the department determines that the property 166 

requires significant costs to be incurred or that continued 167 

ownership of the property exposes the department to significant 168 

liability risks, the department may use the projected 169 

maintenance costs over the next 10 years to offset the 170 

property's value in establishing a value for disposal of the 171 

property, even if that value is zero. 172 

 (e)  If, at the discretion of the department, a sale to a 173 

person other than an abutting property owner would be 174 

inequitable, the property may be sold to the abutting owner for 175 
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the department's current estimate of value. 176 

 Section 5.  Paragraph (d) of subsection (4) of section 177 

380.06, Florida Statutes, is amended to read: 178 

 380.06  Developments of regional impact.— 179 

 (4)  LOCAL GOVERNMENT DEVELOPMENT ORDER.— 180 

 (d)  Any agreement entered into by the state land planning 181 

agency, the developer, and the local government with respect to 182 

an approved development of regional impact previously classified 183 

as essentially built out, or any other official determination 184 

that an approved development of regional impact is essentially 185 

built out, remains valid unless it expired on or before April 6, 186 

2018, and may be amended pursuant to the processes adopted by 187 

the local government for amending development orders. Any such 188 

agreement or amendment may authorize the developer to exchange 189 

approved land uses, subject to demonstrating that the exchange 190 

will not increase impacts to public facilities. This paragraph 191 

applies to all such agreements and amendments effective on or 192 

after April 6, 2018. 193 

 Section 6.  The Legislature finds and declares that this 194 

act fulfills an important state interest. 195 

 Section 7.  This act shall take effect July 1, 2021. 196 
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City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING

SEPTEMBER 13, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
SEPTEMBER 13, 2021 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2021-10: Treasure Island Stipulated Settlement Agreement Comprehensive 
Plan Amendment - 2025 S. Atlantic Ave, et al
 
SYNOPSIS:
 
Ordinance 2021-10 if approved, would amend the Daytona Beach Shores Comprehensive Plan to 
create Redevelopment Overlay policies pursuant to the 2025 South Atlantic Avenue, LLC – City of 
Daytona Beach Shores Stipulated Settlement Agreement (“Agreement”) approved by the City Council 
on August 17, 2021. The Redevelopment Overlay policies provide for land use and development 
flexibility that would foster the redevelopment of the Treasure Island properties as stipulated in the 
Agreement. As required by Florida Law and the Volusia County Code of Ordinances, the proposed 
comprehensive plan amendment will be transmitted to the Florida Department of Economic 
Opportunity and other state review agencies, as well as the Volusia Growth Management 
Commission, for evaluation consistent with controlling law.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
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I. SUMMARY BACKGROUND

Ordinance 2021-10 (attached) if approved, would amend the Future Land Use Element in Daytona 
Beach Shores Comprehensive Plan to create a Redevelopment Overlay objective and related 
policies pursuant to the Agreement recently approved by the City Council on August 17, 2021. Sec. 
5.b of the Agreement provides that the “Property Owner shall initiate, process, and the City will 
support, waive application fees, and ultimately adopt a Large Scale Comprehensive Plan 
Amendment to create a “Redevelopment Overlay”, which is intended to act as a redevelopment 
based overlay that will provide additional flexibility in the redevelopment of certain properties within 
the City.”

On August 27, 2021, owner/applicant 2025 S. Atlantic Avenue, LLC submitted Comprehensive Plan 
Amendment CPA2021024 (Exhibit A), which provides for the creation of the subject Redevelopment 
Overlay. If approved, Ordinance 2021-10 will enact the Redevelopment Overlay as required in the 
Agreement, subject to state and VGMC approval. If approved by the state and VGMC the 
owner/applicant has stipulated to demolish the Treasure Island structure, which has been abandoned 
since 2004.

If approved and thereafter, the City will amend the Land Development Code (LDC) to establish the 
Redevelopment Overlay and applicant/owner will petition the City to apply said overlay unto the 
subjected properties. This will enable the owner/developer to redevelop the subject properties for the 
purpose of hotel (300 units) and residential (200 units) uses sometime in the future.

II. PROPERTY DESCRIPTION

The Treasure Island properties contain nine (9) parcels located on the east and west sides of the 
2000 block of S. Atlantic Avenue and corners of Fraile and Armstrong streets (Exhibit B). The 2025 
S. Atlantic Avenue parcel is currently occupied by an 11-storey abandoned shell structure, which 
formerly hosted the Treasure Island Hotel. All other properties are vacant but were once developed 
with tourism related structures. Combined, the Treasure Island properties total approximately 4.89 
upland acres and 1.58 acres east of the bulkheadline.  

III. PROPOSED AMMENDMENT

The proposed amendment language is contained in Exhibit C attached. The origin of the 
amendment language is the Agreement.

IV. PLANNING ANALYSIS

See attached Planning Analysis (Exhibit D).

V. DUE PUBLIC NOTICE

Evidence of due public notice has been submitted to the City Clerk.

VI. PLANNING AND ZONING BOARD RECOMMENDATION

Pending (9-13-21)
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LEGAL REVIEW:
 
Approved as to form and content. These comp plan amendments were agreed to by the City Council 
as a part of the stipulated agreement with the owner of the property. 
 
RECOMMENDATION:
 
Pursuant to the findings in the Planning Analysis of this staff report and the stipulations of the 
Agreement, Staff recommends approval of Ordinance 2021-10 as presented.
 
SUGGESTED MOTION:
 
A Planning and Zoning Board member may move as follows:

"I move to recommend approval of Ordinance 2021-10 as presented."
  
ATTACHMENT: 1. Ord. 2021-10 - Treasure Island CPA

2. Exhibit A-Application CPA12021024-Treasure Island Overlay
3. EXHIBIT B-Location Map
4. Exhibit C-Ord. 2021-10 Exhibit A-Proposed Language
5. Exhibit D-Planning Analysis-Ord 2021-10-Treasure Island
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ORDINANCE NO: 2021-10 

 

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 

SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 

COMPREHENSIVE PLANNING; AMENDING THE CITY 

OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 

BY AMENDING CHAPTER 1, ENTITLED “FUTURE LAND 

USE ELEMENT”, TO ESTABLISH REDEVELOPMENT 

OVERLAY POLICIES NECESSARY TO IMPLEMENT 

CERTAIN LAND USE PROVISIONS OF THE 2025 SOUTH 

ATLANTIC AVENUE, LLC – CITY OF DAYTONA BEACH 

SHORES STIPULATED SETTLEMENT AGREEMENT; 

PROVIDING FOR A SAVINGS AND RATIFICATION 

PROVISION; PROVIDING FOR IMPLEMENTING 

ACTIONS; PROVIDING FOR CONFLICTS; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 

AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 

the future growth of the City; and 

 

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 

Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and 

 

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 

Comprehensive Plan directly relates to the amendment of the text of a comprehensive plan as 

provided in Section  163.3184, Florida Statutes; and 

 

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 

Comprehensive Plan is being submitted under the expedited state review process as provided in 

Section  163.3184, Florida Statutes; and 

 

WHEREAS, the Volusia County Growth Management Commission (VGMC) has issued 

a determination of consistency in accordance with Section 202.3 of the Charter of Volusia 

County, Florida, for the proposed amendment to the City of Daytona Beach Shores 

Comprehensive Plan, attached as Exhibit “A”; and 

 

WHEREAS, the proposed comprehensive plan amendment does not conflict with the 

determination of consistency issued by the VGMC in accordance with Section 202.3 of the 

Charter of Volusia County, Florida; and 

 

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 

City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 

issued notices required by Florida law in the preparation and enactment of this Ordinance; and 
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WHEREAS, on August 17, 2021 the City Council of the City of Daytona Beach Shores 

approved the 2025 South Atlantic Avenue – City of Daytona Beach Shores Stipulated Settlement 

Agreement; and 

 

WHEREAS, on August 25, 2021 the Daytona Beach Shores Special Magistrate accepted 

the 2025 South Atlantic Avenue – City of Daytona Beach Shores Stipulated Settlement 

Agreement; and 

 

WHEREAS, the 2025 South Atlantic Avenue – City of Daytona Beach Shores Stipulated 

Settlement Agreement calls for a comprehensive plan amendment that will create a 

Redevelopment Overlay creating additional density and providing flexibility in the 

redevelopment of the properties subject to the agreement; and 

 

 WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 

purpose and intent of the proposed amendment to the City of Daytona Beach Shores 

Comprehensive Plan is to guide future growth and development; encourage and maximize the 

most appropriate use of the land, water and other resources, consistent with the public interest, 

promote and protect the public health, safety, comfort, good order, appearance, convenience, 

aesthetics, and general welfare; prevent the overcrowding of land and avoid undue concentration 

of population; provide adequate facilities and services; conserve and protect natural resources 

within the City, while protecting private property rights; and 

 

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 

Ordinance serves the best interest of the City of Daytona Beach Shores; and 

 

WHEREAS, underlined words shall constitute additions to the original text of the 

Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 

the Comprehensive Plan. 

 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 

CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS: 

 

SECTION ONE: CHANGE IN TEXT OF THE DAYTONA BEACH SHORES 

COMPERENSIVE PLAN.  The text of Chapter 1, “Future Land Use Element,” of the City of 

Daytona Beach Shores Comprehensive Plan is hereby amended to create a Redevelopment 

Overlay policy as depicted in Exhibit “A”. 

 

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 

Services Director is hereby authorized to transmit copies of the adopted amendment to the City 

of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 

of local government who has filed a written request for a copy in accordance with the provisions 

of Section 163.3184, Florida Statutes, and Volusia Growth Management Rules. The City 

Manager and the City Attorney are hereby authorized to take any and all necessary actions to 
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defend the enactment and implementation of this Ordinance and assert the legal compliance 

status of this Ordinance. 

 

SECTION THREE: SAVINGS AND RATIFICATION.  The City of Daytona Beach Shores 

hereby ratifies and affirms that action taken by the City Council and the City as a whole to date 

relative to the comprehensive planning programs action activities of the City. The applicability 

and effect of the City of Daytona Beach Shores Comprehensive Plan are hereby ratified and and 

shall remain in full force and effect consistent with the provisions of this Ordinance. 

 

SECTION FOUR: CONFLICTS.  All ordinances or parts of Ordinances in conflict with any 

of the provisions of this Ordinance are hereby repealed to the extent of such conflict. 

 

SECTION FIVE: SEVERABILITY.  If any section or portion of a section of this 

Ordinance, or application of any provision of this Ordinance, proves to be invalid, unlawful, or 

unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 

other section or part of this Ordinance. 

 

SECTION SIX. CODIFICATION. This Ordinance shall be codified in the City of 

Daytona Beach Shores Comprehensive Plan as deemed appropriate by the Code codifier. 

 

SECTION SEVEN: EFFECTIVE DATE.  The effective date of this plan amendment, if the 

amendment is not timely challenged, shall be 31 days after the State Land Planning Agency (the 

Florida Department of Economic Opportunity) notifies the local government that the plan 

amendment package is complete. If timely challenged, this amendment shall become effective on 

the date the State Land Planning Agency or the Administration Commission enters a final order 

determining this adopted amendment to be in compliance. No development orders, development 

permits, or land uses dependent on this amendment may be issued or commence before it has 

become effective. 

 

CITY OF DAYTONA BEACH SHORES, FLORIDA 

 

 

 

________________________________ 

Mayor, Nancy Miller  

 

ATTEST: 

 

 

______________________________ ______________________________ 

Michael T. Booker, City Manager  Cheri Schwab, City Clerk 
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Approved as to form and content: 

 

 

__________________________________________________ 

JOHN CARY, CITY ATTORNEY 

 

 

Passed upon first reading this __ day of __________________________, 2021. 

 

Adopted on second reading this __ day of __________________________, 2021. 
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EXHIBIT A 
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EXHIBIT B

FIGURE1: Treasure Island Properties - Aerial Location Map 

Source: GoogleMaps 2021 
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ORDINANCE 2021-10
EXHIBIT A

DAYTONA BEACH SHORES COMPREHENSIVE PLAN

***

CHAPTER 1: FUTURE LAND USE ELEMENT

***

Objective 1-1.7 The City shall promote the redevelopment of properties located along 
South Atlantic Avenue and included in the redevelopment plan for the former Treasure Island 
Resort, known as Volusia County Property Appraiser Parcel ID Nos. 531618000010, 
531618000090 531618000110, 531618000270, 531618000250, 531618000240, 531618000230, 
and 531621000090, and 531621000080 by adopting a redevelopment based overlay that will 
provide additional flexibility in the redevelopment of the Treasure Island properties within the 
City. 

Policy 1-1.7.1. The Redevelopment Overlay shall allow for a convenient and flexible 
special character district that authorizes horizontal and vertical mixed-use development within an 
area of existing development where the comprehensive redevelopment of a blighted parcel of 
land is envisioned. 

Policy 1-1.7.2. Development on land designated by the Redevelopment Overlay is 
intended to feature high quality architecture and well-designed urban form that promotes 
pedestrian activity, reduces transportation impacts, and creates a balance of land uses. 

Policy 1-1.7.3. Within the Redevelopment Overlay, density associated with a parcel of 
land may be transferred from the existing parcel to another parcel of land within the 
Redevelopment Overlay, subject to the requirements set forth herein. In order to transfer density 
associated with a parcel, (i) the owner of the “sending” parcel and the owner of the “receiving” 
parcel must enter into a written agreement evidencing such transfer, which shall act to restrict 
density within the sending parcel to the extent of the transfer. (ii) The Agreement shall be 
approved by resolution of the City Council of the City of Daytona Beach Shores and (iii) 
recorded in the Public Records of Volusia County and (iv) will constitute a restriction on future 
development of the sending parcel. 

Policy 1-1.7.4. Properties located within the Redevelopment Overlay shall be permitted a 
density bonus of 25% for redevelopment projects that are enrolled in the City’s Alternative Tax 
Relief program, provided that the total combined density (including residential and hotel density) 
associated with a redevelopment project does not exceed five hundred (500) units within the 
Development.
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EXHIBIT D 

PLANNING ANALYSIS 

ORDINANCE 2021-10 

 

 

A. SUMMARY BACKGROUND 

 

I. APPLICANT 

 

Applicant is 2025 South Atlantic Avenue, LLC, owner of the nine (9) parcels collective known 

as the “Treasure Island” (TI)properties as described below and subject of this comprehensive 

plan amendment. The applicant’s authorized representatives, are requesting the City amends its 

Comprehensive Plan Future Land Use Element to create a Redevelopment Overlay Objective 

and associated policies that would foster the infill redevelopment of the subject properties 

pursuant to a stipulated settlement agreement between the City and the owner (“Agreement”). 

 

II. STIPULATED SETTLEMENT AGREEMENT 

 

The Agreement between the property owner and the City was approved by the City Council on 

August 17, 2021. Section 5.b of the Agreement provides that the “Property Owner shall initiate, 

process, and the City will support, waive application fees, and ultimately adopt a Large Scale 

Comprehensive Plan Amendment to create a “Redevelopment Overlay”, which is intended to act 

as a redevelopment based overlay that will provide additional flexibility in the redevelopment of 

certain properties within the City.” 

 

On August 27, 2021, owner/applicant 2025 S. Atlantic Avenue, LLC submitted Comprehensive 

Plan Amendment CPA2021024, which provides for the creation of the subject Redevelopment 

Overlay. If approved, Ordinance 2021-10 will enact the Redevelopment Overlay as required in 

the Agreement, subject to state and VGMC approval. If approved by the state and VGMC the 

owner/applicant has stipulated to demolish the Treasure Island shell structure, which has been 

abandoned since 2004. 

 

If approved and thereafter, the City will amend the Land Development Code (LDC) to establish 

the Redevelopment Overlay and applicant/owner will petition the City to apply said overlay unto 

the subjected properties. This will enable the owner/applicant to redevelop the subject properties 

for the purpose of hotel (300 units) and residential (200 units) uses sometime in the future. 

 

III. PROPERTY DESCRIPTION 

 

The Treasure Island properties contain nine (9) parcels located on the east and west sides of the 

2000 block of S. Atlantic Avenue and corners of Fraile and Armstrong streets (Figure 1).  

 

The 2025 S. Atlantic Avenue parcel is currently occupied by an 11-storey abandoned shell 

structure, which formerly hosted the Treasure Island Resort. All other subject properties are 

vacant but were once developed with tourism related structures, with the exception of the 

Fraile Street Parcel, which once hosted beach concession parking (Exhibit 1). Combined, the 

Treasure Island properties total approximately 4.89 upland acres and 1.58 acres east of the 

bulkhead line to the mean highwater mark.   
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FIGURE1: Treasure Island Properties - Aerial Location Map 

Source: GoogleMaps 2021  
 

IV. PROPOSED AMMENDMENT 

 

The origin of the proposed amendment language is the Agreement approved by the City Council 

on August 17, 2021. The proposed amendment language is as follows below: [Note: Underline 

indicates proposed added text to the comprehensive plan] 

 

DAYTONA BEACH SHORES COMPREHENSIVE PLAN 

 

*** 

 

CHAPTER 1: FUTURE LAND USE ELEMENT 

 

*** 

 

Objective 1-1.7  The City shall promote the redevelopment of properties located along 

South Atlantic Avenue and included in the redevelopment plan for the former Treasure 

Island Resort, known as Volusia County Property Appraiser Parcel ID Nos. 531618000010, 

531618000090 531618000110, 531618000270, 531618000250, 531618000240, 

531618000230, and 531621000090, and 531621000080 by adopting a redevelopment based 

overlay that will provide additional flexibility in the redevelopment of the Treasure Island 

properties within the City.  
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Policy 1-1.7.1.  The Redevelopment Overlay shall allow for a convenient and flexible 

special character district that authorizes horizontal and vertical mixed-use development 

within an area of existing development where the comprehensive redevelopment of a 

blighted parcel of land is envisioned.  

 

Policy 1-1.7.2.  Development on land designated by the Redevelopment Overlay is 

intended to feature high quality architecture and well-designed urban form that promotes 

pedestrian activity, reduces transportation impacts, and creates a balance of land uses.  

 

Policy 1-1.7.3.  Within the Redevelopment Overlay, density associated with a parcel of 

land may be transferred from the existing parcel to another parcel of land within the 

Redevelopment Overlay, subject to the requirements set forth herein. In order to transfer 

density associated with a parcel, (i) the owner of the “sending” parcel and the owner of the 

“receiving” parcel must enter into a written agreement evidencing such transfer, which shall 

act to restrict density within the sending parcel to the extent of the transfer. (ii) The 

Agreement shall be approved by resolution of the City Council of the City of Daytona Beach 

Shores and (iii) recorded in the Public Records of Volusia County and (iv) will constitute a 

restriction on future development of the sending parcel.  

 

Policy 1-1.7.4.  Properties located within the Redevelopment Overlay shall be 

permitted a density bonus of 25% for redevelopment projects that are enrolled in the City’s 

Alternative Tax Relief program, provided that the total combined density (including 

residential and hotel density) associated with a redevelopment project does not exceed five 

hundred (500) units within the Development. 

 

V. EXISTING & PROPOSED ENTITLEMENTS 

 

The sole beneficiaries of the proposed Comprehensive Plan amendment are the nine (9) Treasure 

Island parcels. A summary of the current entitlements is depicted in the Table 1 below: 

 

TABLE 1: Existing Entitlements 

Parcel ID Address

Upland 

Area 

(Ac.)

Area To 

MHW 

(Ac.)

Total 

Area Existing FLUM

Density 

Permited 

(upa)

Maximum 

Density

Vesting 

Certificate

Additional 

Density 

Development 

Agreement

Maximum 

Density

Total 

Maximum 

Density 

531618000010 2025 S. Atlantic 2.4 1.05 3.45 High Intensity 70 227 74 301

531618000090 2037 S. Atlantic

531618000110 2041 S. Atlantic

531618000270 2036 S. Atlantic

531618000250 2030 S. Atlantic

531618000240 None

531618000230 2026 S. Atlantic

531621000090 Fraile Street

531621000080 Fraile Street

2014 Vesting Agreement between the City and Owner allows preexisting 227 hotel units to be vested.

2014 Development Agreement between the City and Owner allows additional hotel density to be calculated east of the seawall up to the mean highwater.

Policy 1-1.2.1 and Sec. 14-29 of the City's LDC permit mixed use development on one acre lots at 35upa, respectively.

EXISTING ENTITLEMENT

3261.01

434

Tourist Oriented 

Commercial

Low Density 

Residential

High Intensity

6

35

93NA60

12

35 NA

NA

1.01

1

0.48

0.53 1.54

1

0.48

NA

NA

 
 

As seen in Table 1, the total maximum density permitted within the proposed Treasure Island 

redevelopment area is 434 units. The total maximum density was derived utilizing entitlement 

standards located in the Daytona Beach Shores Comprehensive Plan (2030), Future Land Use 

Map (Exhibit 2), Land Development Code and the 2014 Certificate of Vesting and 2014 

Development Agreement, both of which were approved by the Daytona Beach Shores City 
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Council and are recorded in the Official Records of Volusia County Book 7033, Page 3638 and 

Book 7033, Page 3645, respectively.  

 

Table 2 below summarizes the proposed entitlements that would inure to the benefit of the 

property owner should this comprehensive plan amendment be approved as proposed.  

 

TABLE 2: Proposed Treasure Island CPA Redevelopment Overlay Entitlements 

Proposed Entitlement Proposed Use

Total 

Maximum 

Density 

Proposed Transfer 

Scenario                   

(New Policy 1-1.7.3)

Total Max. Density 

25% Density Bonus 

(New Policy 1-1.7.4)

Total 

Maximum 

Density

Total Maximum               

Density Cap                                    

(New Policy 1-1.7.4)

Redevelopment Overlay Hotel 300

434

Despite the result of the total max density, new Policy 1-1.7.4 limits  the site to 300 and 200 hotel and residential multifamily units, respectively.

PROPOPOSED COMPREHENSIVE PLAN AMENDMENT

200

0

0

109Receiving

0

0Sending

Sending

543Redevelopment Overlay

Redevelopment Overlay

Redevelopment Overlay

0

0

Multifamily

Parking

Parking

 
 

Table 2 above shows that if the proposed comprehensive plan amendment is approved the total 

maximum density within the Treasure Island Redevelopment Overlay would be capped at 500 

units, with 300 hotel units and 200 residential multifamily units, pursuant to new Comprehensive 

Plan Policy 1-1.7.4. 

 

 

B. ANALYSIS OF  PROPOSED AMENDMENT 

 

I. POTENTIAL IMPACTS 

 

The density increase between the current total maximum density entitled relative to the total 

density cap of the proposed amendment is 66 units, as seen in Table 1 and Table 2, respectively.  

 

As seen in Table 1 of this report and as stipulated in the 2014 Vesting Certificate and 2014 

Development Agreement between the City and Owner, the 2025 S. Atlantic Avenue parcel is 

currently entitled to 301 hotel units. New Comprehensive Plan Policy 1-1.7.4 limits the 

Redevelopment Overlay 300 hotel units. Therefore, the additional 66 units noted above would be 

multifamily residential units applied to the 2037-2041 S. Atlantic Avenue properties. 

 

In accordance with the Daytona Beach Shores Comprehensive Plan Update (2030) and standard 

practice from the Florida Department Economic Opportunity (DEO) and other review agencies, 

an impact comparison analysis of the proposed amendment has been completed based upon the 

theoretical impacts of the additional 66 residential multifamily units were they to be built out 

(Table 3). The following seven public facilities and services were examined and discussed 

briefly below: (1) Transportation, (2) Sanitary Sewer, (3) Potable Water, (4) Solid Waste, (5) 

Stormwater Drainage, (6) Recreation, and (7) Public Schools.   
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TABLE 3: Impact Analysis (Theoretical Max.) 

 Notes: 

 1. Population:     1.75 persons per residential dwelling 

 2. Transportation:   Residential Condo: PM Peak Hour = 0.55/unit; Average Daily Trips = 

5.86/unit   

 3. Sanitary Sewer:   250 gallons per dwelling unit per day 

 4. Potable Water:   110 gallons per capita per day 

       5.   Solid Waste: 10 pounds per capita per day 

 6. Stormwater Drainage:  LOS standard = 25 year, 24 hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 

Development Code. 

 7.  Public School: Student generation rates = 0.127per multifamily residential unit. 

   

 Sources: 

 2010 US Census 

 ITE Trip Generation Manual, 7th Edition 

 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 

 Volusia County School District Student Generation Rates 

 

Transportation: 

 

The subject property that would inure the additional 66 multifamily residential units is located at 

2037-2041 S. Atlantic Avenue located on the 2.3 mile SRA1A segment between Florida Shores 

and Silver Beach. This segment of SRA1A has a functional classification of “Principal Arterial-

Other Urban,” with five traffic lanes, two lanes heading north and south in each direction and 

one turning lane.  The 2019 AADT for the segment was 13,500 trips per day while the Level of 

Service (LOS) capacity was 39,800. This means in 2019 the segment in question was operating 

at 34 percent capacity or LOS “C”, which is an acceptable LOS by all regulatory government 

agencies. The proposed 66 multifamily residential units would theoretically create an additional 

397 daily trips. The City does not have any vested trips impacting SRA1A. Therefore, the 

additional trips generated by the proposed development in the Redevelopment Overlay would not 

result in an unacceptable impact on the LOS for the immediate segment of SRA1A. Lastly, 

SRA1A connects to Dunlawton Boulevard (SR421) and International Speedway Boulevard 

(US92) which are both principal arterial roads leading to the interstate system. Both east and 

west side of the road also contain multimodal sidewalks for bicycle and pedestrian use. 

 

Sanitary Sewer: 

 

The City’s adopted LOS standard for sanitary sewer is 250 gallons per dwelling unit per day.  

Using this standard, the proposed land use would theoretically generate a demand of 16,500 

Development Variable 
Theoretical Impact  

Multifamily Residential Units 

Does Capacity 

Exist? 

Proposed Additional Multifamily Units 66  

Population1 116  

Transportation ADT/PM Peak Hour Trips2 387/36 Yes 

Sanitary Sewer (gallons/day)3 16,500 Yes 

Potable Water (gallons/day)4 12,760 Yes 

Solid Waste (lbs./person)5 1,160 Yes 

Stormwater Drainage6 n/a n/a 

Recreation/Open Space Varies (See summary below) Yes 

Public School Student(s) 9 Yes 
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gallons per day (GPD) .  The City of Port Orange Water Reclamation Facility treats the City of 

Daytona Beach Shores sanitary sewer. The plant has a design capacity of 12 million gallons per 

day (MGD). The current maximum daily flow to the plant, which includes actual flow, 

committed flow and inflow and infiltration, for all service areas is 9.9MGD. The proposed 

additional 16,500GPD represents 0.7 percent of the plant’s remaining capacity. Hence, the 

proposed amendment, if approved, would result in the plant continuing to operate at an 

acceptable level of service.  

 

Potable Water: 

 

The City’s adopted LOS standard for potable water is 110 gallons per capita per day. Using this 

standard, the proposed amendment would theoretically create a demand of 12,760 gallons of 

water per day. The proposed Treasure Island properties are served by the Daytona Beach Ralph 

F. Brennan Water Treatment Plant. The plant has a design treatment capacity of 24MGD. The 

current maximum daily flow and committed flows are 14.47MGD and 1.83MGD, respectively. 

The potential impact of the amendment, i.e. 12,760GPD, represents 0.17 percent of the plant’s 

remaining capacity. Therefore, the proposed amendment, if approved, would result in the plant 

continuing to operate at an acceptable level of service. 

 

Solid Waste Collection: 

 

The City’s adopted LOS standard for solid waste is 10 pounds per capita per day.  Using this 

standard, the proposed amendment would theoretically create a demand of 1,160 pounds of solid 

waste per day. Solid waste generated within the City of Daytona Beach Shores is collected by 

Waste Pro, which delivers it to the Volusia County landfill. The 3,000-acre landfill is a Class I 

facility with a projected life span to the year 2050. 

 

Stormwater Drainage: 

 

The City’s adopted LOS standard for stormwater is the 25-year, 24-hour storm event. More 

specifically, the stormwater facilities must be capable of treating and conveying the runoff from 

such a storm without causing flooding of adjacent properties or polluting any receiving water 

bodies. In addition, the LDC requires that there be no net loss of stormwater retention function as 

a result of development.  Therefore, any property that is developed or redeveloped must have the 

ability to store and discharge water after development as it does before development occurs.  The 

applicants would be required to demonstrate stormwater retention on the property in accordance 

with these City standards during the site plan review process.  

 

Recreation and Open Space: 

 

The proposed amendment would theoretically add 116 residents to the City.  The City’s most 

recent available population count was 4,247 (2010 US Census).  Policy 7-1.2.1 and Policy 9-

1.3.1 in the City’s Comprehensive plan establish the LOS standards for recreation facilities 

within the City.  Considering the City’s population and the City’s recreational LOS standards, it 

is easy to conclude that Daytona Beach Shores currently has adequate capacity for all 

recreational facilities as required by the City’s Adopted Comprehensive Plan and as 

demonstrated in Table 4 below.   
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TABLE 4: Recreation Facilities Analysis  
 

Type of Park/ 

Recreational Facility 

 
Unit of Measure/LOS 

Standard 

 

Current LOS 

(Facilities) 

 

Deficit 

 
Playgrounds 

 
one per 10,000 people 1 None 

 
Neighborhood Park 

 
one per 10,000 people 5 None 

 
Community Park 

 
one per 25,000 people 1 None 

 
Children’s Play Areas 

 
one per 10,000 people 1 None 

 
Baseball/Softball Field 

 
one per 15,000 people 1 None 

 
Tennis Courts 

 
one per 2,000 people 11 None 

 
Community Center 

 
one per 20,000 people 1 None 

 
Exercise Trail 

 
one per 14,000 people 1 None 

 
Nature Study Trail 

 
one per 14,000 people 1 None 

 

Public Schools: 

 

Based on the Volusia County School District's student generation rate for a multifamily 

residential unit, the proposed amendment could result in the generation of at least nine (9) full 

time public school students. The School District has provided written notice that adequate public 

school capacity exists if a 200-unit multifamily residential development was built out on the site 

in question. Therefore, no negative impact on existing public school facilities is anticipated.  

 

 

II. LAND USE COMPATIBILITY 

 

The Future Land Use (FLU) of the surrounding area is high intensity and tourist oriented 

commercial on the east and west of S. Atlantic Avenue, respectively ( Exhibit 2).  The subject 

parcels FLU and proposed uses, i.e. hotel, multifamily residential and parking, are depicted in 

Table 1 and Table 2, respectively.  The existing land use of the area is comprised of a mixture of 

uses including hotel and multifamily residential and commercial development on the east and 

west side of S. Atlantic Avenue, respectively (see Figure 2 below) 

 

Section. 163.3164(9), Florida Statutes,  defines compatibility as “a condition in which land uses 

or conditions can coexist in relative proximity to each other in a stable fashion over time such 

that no use or condition is unduly negatively impacted directly or indirectly by another use or 

condition.” 

 

Since the proposed land uses in the Redevelopment Overlay are similar to the existing uses in the 

area it is reasonable to conclude that the proposed comprehensive plan amendment would result 

in land uses and conditions that are not incompatible the character of the surrounding area but 

instead, the proposed comprehensive plan amendment would yield uses and conditions that are 

consistent with the area in question. Further, as seen in Table 5 below, the overall average 

intensity of Redevelopment Overlay, 77 units per acre, is compatible with the City’s High 

Intensity FLU classification, which permits up to 70 hotel and 60 residential units per acre.  

 

Considering the aforementioned and the entirety of this Planning Analysis Report, staff finds that 

the proposed comprehensive plan amendment meets the statutory definition of compatibility.  
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 FIGURE 2: Treasure Island Development Site Area Land Uses 

 
Source: Volusia County Property Appraiser, 2021 

 

TABLE 5: East Side Area Land Uses/Density 

S. Atlantic 

Address Name Land Use

Permitted 

Density

2015 Grand Prix Motel Hotel/Motel 70 UPA

2011 Flamingo Inn Hotel/Motel 70 UPA

2009 Mick's Beach Hideaway Hotel/Motel 70 UPA

2001 Bahama House Hotel/Motel 70 UPA

1925 Ocean Vistas COA Residential Multifamily 60 UPA

2025-2041 TI REDEVELOPMENT Hotel/Residential MF 77 UPA

2043 Castaway Beach Resort Hotel/Motel 70 UPA

2055 Towers Grande COA Residential Multifamily 60 UPA

2071 Opus COA Residential Multifamily 60 UPA

EXISTING LAND USES EAST OF S. ATLANTIC AVE. IN CPA VICINITY

1,000 Ft. North of Site Midpoint

1,000 Ft. South of Site Midpoint
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III.  INTERNAL CONSISTENCY ANALYSIS 

 

Sec.163.3177(2), Florida Statutes provides that comprehensive plans and plan amendments 

be internally consistent and that elements of the plan and plan amendments do not create 

conflicts with each other. Below is an analysis of relative Daytona Beach Shores 

Comprehensive Plan objectives and policies and staff findings regarding consistency with the 

proposed amendment. 

 

Chapter 1: Future Land Use Element 

 

(i) GOAL 1-1: Effectively manage future development by designating appropriate areas for 

new growth that does not compromise environmental integrity, is responsive to market needs 

and is consistent with sound land planning practices. 

 

Staff Finding: The proposed amendment is borne from an owner seeking to respond to 

anticipated market needs. The amendment will result in the infill redevelopment of 

previously developed land with a mixture of hotel and multifamily residential uses. Further, 

there is no discernible environmental features on site. Therefore, the amendment will not 

compromise environmental integrity of the area. 

 

(ii) Objective 1-1.2: Future redevelopment activities shall take the form of replacing the 

outmoded and inefficient existing hotels and motels that were built in the 1950s and early 1960s. 

These uses are found primarily on the east side of SR A1A, north of Florida Shores Boulevard to 

the City limits at the north end, and south of Van Avenue to the south City limits at the Wilbur-

by-the-Sea area. These redevelopment activities shall be consistent with the goals, objectives, 

and policies set forth in this Element. 

 

Additionally, no land development shall be permitted that is detrimental to the natural resources 

of the City.  In this context, no land development order shall be issued that denigrates existing 

topographic or soil conditions.  Additionally, prior to the issuances of any development order, 

written assurances shall be obtained from the appropriate municipal agency providing 

infrastructure that available capacity exists to properly support the proposed development 

activity at the adopted Level of Service standard for the relevant facility or service to be 

provided. 

 

Staff Finding: The proposed amendment will facilitate the redevelopment of the Treasure Island 

east properties located at 2025 – 2041 S. Atlantic Avenue. The current abandoned Treasure 

Island shell structure that remains today was built in 1974, however, according to the Volusia 

County Property Appraiser (2021), the effective year of the building is 1963. According to the 

Agreement, this outmoded structure will be demolished and pave the way for a modern 

development with a mixture uses on the site should the amendment be approved. 

 

Additionally, the proposed amendment will not permit development that is detrimental to the 

natural resources of the City as the redevelopment is infill and occurring on vacant sites with no 

discernable natural resource present. Finally, prior to final development approval, the City will 

require written assurances from public facility service providers. 
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(iii) Policy 1-1.2.2:  The City's existing policy of requiring written assurance from any entity 

providing sewage treatment, potable water, or solid waste disposal shall be maintained 

throughout the planning period.  

 

Staff Finding:  As seen in Sec. B.I of this Planning Analysis Report, adequate capacity currently 

exist for all public facilities. The analysis results were derived from available data provided by 

the service provider and generally available to the public. In addition, if the proposed amendment 

is approved, subsequent projects will undergo site development plan review, at which time more 

specific written assurances from service providers will be required by the City.  

 

(iv) Objective 1-1.4:  Land uses that are inconsistent with the character and overall Future Land 

Use Plan of the City shall be discouraged.  This shall take the form of not allowing any 

objectionable uses (industrial, warehousing, etc.) in the new Land Development Code that will 

be adopted subsequent to this Comprehensive Plan.  

 

Staff finding: Per Sec. B.II of this Planning Analysis Report, the proposed amendment will not 

result in incompatible land uses that are not compatible with the FLU Plan of the City. The hotel 

and multifamily proposed land use mixture is consistent with the FLU Plan and existing built 

environment in the impacted area. 

 

(v) Policy 1-2.1.1: The City shall encourage an urban design pattern in redevelopment areas, 

where appropriate, that will minimize travel requirements among living, working, shopping and 

recreation areas. 

 

Staff Finding: The proposed amendment will result in infill redevelopment of a previously 

development site. The redevelopment will contain hotel and residential multifamily uses within 

close proximity to existing and future recreation, retail and commercial areas within the City. 

 

Chapter 9: Capital Improvement Element 

 

(vi) Policy 9-1.3: The City shall use the following Level of Service (LOS) standards in reviewing 

the impacts of new development and redevelopment on public facility provisions: 

 

(a) Sanitary Sewers: 250 gallons per dwelling unit per day 

(b) Solid Waste:  10 pounds per capita per day 

(c) Drainage:   25-year, 24-hour design storm  

(d) Potable Water:  110 gallons/capita/day (gcd) for Port Orange Service Area 

       150 gcd for Daytona Beach Service Area 

(e) Roadways:  Arterials: LOS "D" at peak hour 

       Collectors: LOS "C" at peak hour 

(f) Recreation:  See Table 3 above 

 

Staff finding:  The analysis conducted in Section B.I of this Planning Analysis Report 

utilized the requisite LOS standards established by the subject policy. The analysis 

determined that adequate public facilities capacity exist to accommodate the proposed 

amendment.  
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IV.  URBAN SPRAWL 

 

Sec. 163.3177(6)(a)(9), Florida Statutes, state that “The future land use element and any 

amendment to the future land use element shall discourage the proliferation of urban sprawl.” 

Further, sections 163.3177(6)(a)(9)(a) and 163.3177(6)(a)(9)(b) of the  Florida Statutes provide 

criteria for demonstrating consistency with the urban sprawl rule.  The required urban sprawl 

analysis outlined in Exhibit 3 attached demonstrates the plan amendment does not proliferate 

urban sprawl and is consistent with Sec. 163.3177(6)(a)(9), Florida Statutes. 

 

V.  ADDITIONAL STATE REQUIREMENTS 

 

(i) Sec.163.3177(1)(f), Florida Statutes:  Plan amendment shall be based upon relevant and 

appropriate data and analysis. 

 

Staff Finding: Per Section B.I and B.II of this Planning Analysis Report, the proposed plan 

amendment is based upon relevant and appropriate data and analysis. 

 

(ii) Sec.163.3177(2), Florida Statutes: The comprehensive plan shall be internally consistent. 

 

Staff Finding: Per Section B.III of this Planning Analysis Report, the proposed plan amendment 

is internally consistent with the Daytona Beach Shores Comprehensive Plan. 

 

(iii) Sec.163.3177(6)(a)(2), Florida Statutes: Comprehensive plan amendments shall be based 

upon adequate data regarding the area. 

 

Staff Finding: Per Section B.I and B.II of this Planning Analysis Report, the proposed plan 

amendment is based on adequate data regarding the area. 

 

(iv) Sec.163.3177(6)(a)(8), Florida Statutes: Future land use map amendments shall be based on 

suitability analysis. 

 

Staff Finding: Per Section B.I and B.II of this Planning Analysis Report, the proposed plan 

amendment is based on an analysis and finding the site suitable for infill redevelopment. 

 

(v) Sec.163.3177(6)(a)(9), Florida Statutes: Any comprehensive plan future land use element 

amendments shall discourage the proliferation of urban sprawl. 

 

Staff Finding: Per Section B.IV of this Planning Analysis Report, the proposed plan amendment 

discourages the proliferation of urban sprawl. 

 

 

VI.  CONCLUSION: 

 

Pursuant to the findings in this Planning Analysis Report and those in the applicant’s application, 

staff has concluded that the proposed amendment is consistent with controlling law including, 

but not limited to, Sec. 163.3177, Florida Statutes, and the Daytona Beach Shores 

Comprehensive Plan.  
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EXHIBIT 1 

TREASURE ISLAND PROPERTIES FORMER USES 

 

Picture A, 2025 S. Atlantic Ave: Treasure Island Resort; 2008 

 
Source: GoogleMaps, 2008 

 

 

Picture B, 2037-2041 S. Atlantic Ave: Sunny Shores Resort; 2007 

 
Source: GoogleMaps, 2007 
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Picture C, 2026-2030 S. Atlantic Ave: TI Maintenance & Westside Rooms; 2007 

 
Source: GoogleMaps, 2007 

 

 

 

Picture D, 2036 S. Atlantic Ave: TI Island West; 2007 

 
Source: GoogleMaps, 2007 
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EXHIBIT 2 

TREASURE ISLAND AREA FUTURE LAND USE MAP 
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EXHIBIT 3 

URBAN SPRAWL ANALYSIS 

Sec. 163.3177(6)(a)(9), Florida Statutes 

 

 

 

9. The future land use element and any amendment to the future land use element shall 

discourage the proliferation of urban sprawl. 

a. The primary indicators that a plan or plan amendment does not discourage the 

proliferation of urban sprawl are listed below. The evaluation of the presence of these 

indicators shall consist of an analysis of the plan or plan amendment within the context of 

features and characteristics unique to each locality in order to determine whether the plan or 

plan amendment: 

(I) Promotes, allows, or designates for development substantial areas of the jurisdiction to 

develop as low-intensity, low-density, or single-use development or uses. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores. The amendment proposes a mixture of hotel and 

multifamily high density uses. Criterion Met.  

(II) Promotes, allows, or designates significant amounts of urban development to occur in 

rural areas at substantial distances from existing urban areas while not using undeveloped 

lands that are available and suitable for development. Staff Finding: The proposed 

amendment seeks redevelopment and infilling of previously developed properties within the 

City of Daytona Beach Shores, which is an urban area and the properties in question are 

suitable for development.  Criterion Met.  

(III) Promotes, allows, or designates urban development in radial, strip, isolated, or ribbon 

patterns generally emanating from existing urban developments. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores. The amendment does not propose the development 

pattern noted in this criterion. Criterion Met.  

(IV) Fails to adequately protect and conserve natural resources, such as wetlands, 

floodplains, native vegetation, environmentally sensitive areas, natural groundwater aquifer 

recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine systems, and other 

significant natural systems. Staff Finding: The proposed amendment seeks redevelopment 

and infilling of previously developed properties within the City of Daytona Beach Shores. 

The amendment does not seek to develop the sensitive and critical resources noted in this 

criterion. Criterion Met.  

(V) Fails to adequately protect adjacent agricultural areas and activities, including 

silviculture, active agricultural and silvicultural activities, passive agricultural activities, and 

dormant, unique, and prime farmlands and soils. Staff Finding: The proposed amendment 

seeks redevelopment and infilling of previously developed properties within the City of 

Daytona Beach Shores. The amendment proposes development in an urban setting away 

from agriculture and farming activities noted in this criterion. Criterion Met.  

(VI) Fails to maximize use of existing public facilities and services. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores. The amendment proposes development that will 

utilize existing public facilities and services, which currently serve the site and general 

vicinity. Criterion Met.  

(VII) Fails to maximize use of future public facilities and services. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 
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within the City of Daytona Beach Shores. The amendment proposes development that will 

maximize the use of future public facilities and services in coordination and as required by 

service providers. Criterion Met.  

(VIII) Allows for land use patterns or timing which disproportionately increase the cost in 

time, money, and energy of providing and maintaining facilities and services, including 

roads, potable water, sanitary sewer, stormwater management, law enforcement, education, 

health care, fire and emergency response, and general government. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores. The amendment proposes infill redevelopment that 

will utilize existing public facilities and services, which currently serve the site and general 

vicinity. Further, the City’s concurrency requirements stipulate that developers shall pay for 

impacts on public facilities should there be any. In addition, as required by the City’s LDC, 

any improvement in public facilities will be borne by the developer. Therefore, the proposed 

amendment will not disproportionately increase the costs as outlined in this criteria.  

Criterion Met.  

(IX) Fails to provide a clear separation between rural and urban uses. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores, which is an urban area and the properties in 

question are outside of the rural – urban interface.  Criterion Met. 

(X) Discourages or inhibits infill development or the redevelopment of existing 

neighborhoods and communities. Staff Finding: The proposed amendment seeks 

redevelopment and infilling of previously developed properties within the City of Daytona 

Beach Shores, which is an urban area and the properties in question are suitable for 

development.  Criterion Met. 

(XI) Fails to encourage a functional mix of uses. Staff Finding: The proposed amendment 

seeks redevelopment and infilling of previously developed properties within the City of 

Daytona Beach Shores, which is an urban area and the properties in question are suitable 

for development. The amendment proposes a mixture of hotel and residential multifamily 

uses.  Criterion Met. 

(XII) Results in poor accessibility among linked or related land uses. Staff Finding: The 

proposed amendment seeks redevelopment and infilling of previously developed properties 

within the City of Daytona Beach Shores, which is an urban area and the properties in 

question are suitable for development. The properties in question are under a unified 

ownership and adjacent to similar related land uses. Criterion Met. 

(XIII) Results in the loss of significant amounts of functional open space. Staff Finding: 

The proposed amendment seeks redevelopment and infilling of previously developed 

properties within the City of Daytona Beach Shores, which is an urban area and the 

properties in question are suitable for development and once occupied tourism related 

businesses. No functional open space exists on the property.  Criterion Met. 

b. The future land use element or plan amendment shall be determined to discourage the 

proliferation of urban sprawl if it incorporates a development pattern or urban form that 

achieves four or more of the following: 

(I) Directs or locates economic growth and associated land development to geographic 

areas of the community in a manner that does not have an adverse impact on and protects 

natural resources and ecosystems. Staff Finding: The proposed amendment seeks 

redevelopment and infilling of previously developed properties within the City of Daytona 

Beach Shores, which is an urban area and the properties in question are suitable for 

development.  Criterion Met. 
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(II) Promotes the efficient and cost-effective provision or extension of public infrastructure 

and services. Staff Finding: The proposed amendment seeks redevelopment and infilling of 

previously developed properties within the City of Daytona Beach Shores, which is an urban 

area and the properties in question are suitable for development with existing public 

infrastructure and services currently available to the site.  Criterion Met. 

(III) Promotes walkable and connected communities and provides for compact 

development and a mix of uses at densities and intensities that will support a range of 

housing choices and a multimodal transportation system, including pedestrian, bicycle, and 

transit, if available. Staff Finding: The proposed amendment seeks redevelopment and 

infilling of previously developed properties within the City of Daytona Beach Shores, which 

is an urban area and the properties in question are suitable for development. The prosed 

development will provide a mixture of high density uses which will be able to access the 

adjacent road network. The development site is connected to SRA1A which has a functional 

classification of “Principal Arterial-Other Urban,” with five traffic lanes, and sidewalks on 

both sides of the road. The sidewalks provide pedestrian and bicycle access throughout the 

City as the sidewalks were designed for multimodal activity and vary from eight to five feet in 

width. Additionally, the site is served by the local Volusia County transit system, VOTRAN.  

Criterion Met. 

(IV) Promotes conservation of water and energy. Staff Finding: The proposed amendment 

seeks redevelopment and infilling of previously developed properties within the City of 

Daytona Beach Shores, which is an urban area and the properties in question are suitable 

for development.  Criterion Met. 

(V) Preserves agricultural areas and activities, including silviculture, and dormant, unique, 

and prime farmlands and soils. Staff Finding: The proposed amendment seeks 

redevelopment and infilling of previously developed properties within the City of Daytona 

Beach Shores, which is an urban area outside of the agriculture and farmlands noted in this 

criterion.  Criterion Met. 

(VI) Preserves open space and natural lands and provides for public open space and 

recreation needs. Staff Finding: The proposed amendment seeks redevelopment and infilling 

of previously developed properties within the City of Daytona Beach Shores, which is an 

urban area and the properties in question are suitable for development. While no natural 

lands and open space exist on the properties, new designed open space will be provided 

pursuant to the City’s LDC.  Criterion Met. 

(VII) Creates a balance of land uses based upon demands of the residential population for 

the nonresidential needs of an area. Staff Finding: The proposed amendment seeks 

redevelopment and infilling of previously developed properties within the City of Daytona 

Beach Shores by providing a mixture of hotel and multifamily residential land uses to meet 

the residential and nonresidential needs of the area.  Criterion Met. 

(VIII) Provides uses, densities, and intensities of use and urban form that would remediate 

an existing or planned development pattern in the vicinity that constitutes sprawl or if it 

provides for an innovative development pattern such as transit-oriented developments or new 

towns as defined in s. 163.3164. 
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AGENDA
PLANNING & ZONING BOARD MEETING

SEPTEMBER 13, 2021
8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

PLANNING & ZONING BOARD AGENDA MEMORANDUM
SEPTEMBER 13, 2021 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Zoning Variance Application ZV12021017: Chhaya Nathoo Residence - 2711 S. Atlantic 
Avenue
 
SYNOPSIS:
 
On July 25, 2021, Chhaya K. Nathoo Revocable Living Trust, owner of the property located at 2711 
S. Atlantic Avenue, submitted zoning variance application ZV12021017. The application, if approved, 
would permit a 6.5-foot side yard setback, in lieu of the required 10 feet, on the north and south side 
of the property to facilitate the construction of a new residential structure on the vacant property.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The property owner purchased the o.41 acre vacant residential property on January 6, 2021. The 
property is zoned "RSF-1 Urban Single-Family Residential Detached District." Per the application 
submitted, the owner is applying for a 6.5-foot side yard setback, in lieu of the required 10 feet, on 
both the north and south sides of the property so that a single-family residential structure might be 
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built.

The subject application (Exhibit A) and staff's analysis of the application (Exhibit B) are attached .
 
LEGAL REVIEW:
 
Approve if the board finds that the application meets the criteria for a variance. 
 
RECOMMENDATION:
 
Based on the staff analysis (Exhibit B) provided, staff recommends approval of Zoning Variance 
ZV12021017 as presented.
 
SUGGESTED MOTION:
 
A Board member may motion one of the following:

1) "I move to approve Zoning Variance ZV12021017 as presented."
 OR
2) "I move to approve Zoning Variance ZV12021017, on the condition of the following..."
OR
3) "I move to deny Zoning Variance ZV12021017, on the basis of..."
  
ATTACHMENT: 1. EXHIBIT A-Variance Application

2. EXHIBIT B-Staff Analysis
3. kiran beach house site topo 1=250
4. Artist Rendering
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EXHIBIT B 

ZV12021017 STAFF ANALYSIS 

 

Section 14-63.8.a of the City’s Land Development Code outlines the criteria for the Planning and 

Zoning Board to consider when evaluating variance requests.  To justify a variance request, the 

applicant must demonstrate the following [NOTE: required criteria in italics]: 

 

i. Special conditions or circumstances exist which are peculiar to the land, structure or building 

involved and which are not applicable generally to other lands, structures or buildings in the same 

zoning classification.  

 

The subject property is located in the RSF-1 District at 2711 S. Atlantic Avenue. The dimensional 

requirements for the RSF-1 District are listed below.    

 

Sec. 14-16. - RSF-1 Urban Single-Family Residential Detached District. 

 

*** 

 

14-16.4. Dimensional Requirements. 

Minimum lot size: 

Area: Ten thousand (10,000) square feet. 

Width: Eighty-five (85) feet. 

Minimum yard size: 

Front yard: Thirty (30) feet. 

Rear yard: Twenty-five (25) feet. 

Side yard: 

Interior lot: Ten (10) feet. 

Waterfront: Twenty-five (25) feet (river); fifty (50) feet (ocean). 

 

*** 

 

As seen above, the minimum lot width for a property in the RSF-1 District is 85 feet. The subject 

property is only 50 feet wide (see survey attached to application). Therefore, due to the 10-foot 

side yard setbacks, in a standard RSF-1 District lot, a property owner is able to build a 65-foot 

wide residence whereas the applicant is only able to build a 30-foot wide residence. In addition, of 

the 31 RSF-1 parcels in the 2700 – 2800 block, the subject property is the only vacant 50-foot wide 

lot. Therefore, based on the aforementioned, special circumstances exist which are peculiar to the 

land and said circumstances are not applicable generally to other lands, structures or buildings in 

the same zoning classification. 

 

ii. The special conditions or circumstances do not result from the actions of the applicant and are 

not primarily economic or financial in nature.     

 

The subject circumstances noted in Sec. i of this analysis are not the result of the actions of the 

applicant and are not primarily economic or financial in nature. The subject lot was platted prior 

to the adoption of the current zoning regulations.    
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iii. Literal interpretation or enforcement of the provisions of this Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning classification under 

the terms of this Ordinance. 

 

Per sections i and ii of this analysis, the literal interpretation or enforcement of the provisions of 

this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the 

same zoning classification under the terms of this Ordinance. 

      

iv. The variance, if authorized, will represent the minimum variance that will afford relief and will 

represent the least modification possible of the regulation at issue. 

 

According to the property owner, the variance, if authorized, would represent the minimum 

variance that will afford relief and would represent the least modification possible of the regulation 

at issue.  

 

v. The variance sought will not authorize or extend any non-conforming use or other non-conformity 

with respect to the land or structures in question. 

 

Based on the information provided, it does not appear that the variances sought will authorize or 

extend any non-conforming use or other non-conformity with respect to the land or structures in 

question.  

   

vi. The granting of the variance will be in harmony with the general intent and purpose of this 

Ordinance, will not be injurious to the area involved, or surrounding properties, and will not 

authorize a use of the property not permitted by its zoning classification. 

 

The granting of the variance, if authorized, would be in harmony with the general intent and 

purpose of the Ordinance. Additionally, if approved, the variance will not authorize a use of the 

property not permitted by its zoning classification. Lastly, it appears that the variance, if 

authorized, would not be injurious to the area involved or the surrounding properties. 

 

vii. The variance sought will be consistent with the City’s Comprehensive Plan, its enabling legislation 

and regulations adopted pursuant thereto. 

 

The variance sought would be consistent with the City’s Comprehensive Plan, its enabling 

legislation and regulations adopted pursuant thereto. 

 

Based on staff’s interpretation of the facts and evidence provided, Table 1 below was derived to 

assist the Board’s decision-making process: 

 

Table 1: Authorization Criteria Summary (per Section 14-63.8.a)* 

Criteria i ii iii iv v vi vii Total 

Criteria Met X X X X X X X 7 

Criteria Not Met        0 

Criteria Partially Met        0 
NOTE: * Pursuant to prior and current legal counsel, a successful variance application can only be achieved if all evaluation 

criteria are met.  
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2711 S. Atlantic Avenue: Artist Rendering 
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