
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

JANUARY 11, 2022
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes December 14, 2021
  

7. CONSENT AGENDA:
  

A. Third Amendment for ILA Fire and/or Rescue Mutual Aid
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8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report January 11, 2022
  

10. OLD BUSINESS:
  

A. Ordinance 2021-09: Comprehensive Plan Amendment - Property Rights Element
  

11. NEW BUSINESS:
  

A. Ordinance 2022-02: Voluntary Annexation-3102 Liberty Street
  

B. Ordinance 2022-03: Voluntary Annexation - 6 Carter Terrace
  

C. Ordinance 2022-04: Treasure Island Development Agreement - 2025 S. Atlantic 
Avenue, Fraile St/Armstrong Ave, etc.

  

D. Consideration to cancel the February 8, 2022 City Council Meeting
  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

Page 2 of 179



3 | P a g e

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

December 14, 2021
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Council 12/14/2021 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Councilmember Michael Politis, Mayor Nancy Miller, Councilmember Richard 
Bryan, Councilmember Richard Frizalone
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Director Stephan Dembinsky.

CMBR Bryan moved, seconded by CMBR Politis to allow Vice Mayor Lindauer to 
participate and vote via the telephone. The motion passed unanimously by a voice 
vote. 

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Employee Service Award - Carlos Rodriguez 5 years
   

 
 Community Services Director Fred Hiatt presented Carlos Rodriguez with a 5-year service 

award. 
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes November 9, 2021
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes of November 9, 2021.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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7. CONSENT AGENDA:
   

  
  

A. Public Safety October Monthly Report
   

  
  

B. Statewide Mutual Aid Agreement
   

  
  

C. November Public Safety Report
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

 

 City Attorney Becky Vose reviewed her report for the council. She was able to provide an 
update regarding the sale of the property located at 138 Beachomber. It has now been 
approved by the Florida Department of Environmental Protection. 

  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report
   

 

 City Manager Michael Booker read his report for the record. Mayor Miller inquired what 
amount of the ARPA funds had been received by the city so far. He answered that 
approximately 50% of the $2.3 million was received.  

  

10. OLD BUSINESS:
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A. Ordinance 2021-09: Comprehensive Plan Amendment - Property Rights Element
   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.
COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Adopt Ordinance 2021-09 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

 
  

B. Ordinance 2021-10: Treasure Island Stipulated Settlement Agreement Comprehensive 
Plan Amendment - 2025 S. Atlantic Ave, et al

   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.  
COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Adopt Ordinance 2021-10 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

C. Ordinance 2021-13 Sale of Property located at 136 Beachcomber.
   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Adopt Ordinance 2021-13 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

D. Ordinance 2021-15: Comprehensive Plan Future Land Use Map amendment for 
recently annexed single-family residential property located at 104 Broad Avenue

   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.
COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
RICHARD FRIZALONE to Adopt Ordinance 2021-15 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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E. Ordinance 2021-16: Comprehensive Plan Future Land Use Map Amendment-131 Glen 
Myra Avenue

   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Adopt Ordinance 2021-16 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

F. Ordinance 2021-17: Rezoning application for recently annexed property located at 104 
Broad Avenue

   

 

 The City Attorney read the ordinance by title. There was no further discussion on the item.
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Adopt Ordinance 2021-17 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. Resolution 2021-13
   

 
 The City Attorney read the Resolution by title. CMBR Bryan made a motion to adopt but the 

motion died for lack of a second. 
  

B. Consideration to approve the recommendation from the Opioid Task Force
   

 

 The City Attorney explained that the Interlocal Agreement was provided by the County of 
Volusia for adoption. It is hoped that having this in place will assist in the distribution of any 
settlement funds from the nationwide lawsuit. 
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER 
RICHARD FRIZALONE to Approve the Interlocal Agreement with the County of Volusia 
for the Opioid Task Force.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

C. Discussion of City Council desire to purchase property behind Chase Bank
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 Finance Director Kurt Swartzlander explained that Chase Bank was open to discussion on 
the sale of their back parcel of land. The city would like to purchase the land to expand the 
Public Works storage building. Currently, some equipment has to be stored outside which is 
not conducive to the salt air environment. Chase Bank paid approximately $258,618 for the 
small parcel and they had it appraised at $300,000. The city had an appraisal done that came 
in at $196,000. The bank requires a letter of intent to start the conversation on the land 
purchase. There are some minor restrictions that Chase has asked for, such as no other 
banking or financial buildings can be put on the land. Also, no advertising for any financial 
institutions can be displayed. CMBR Frizalone suggested offering them our appraisal value of 
$196,000. After further discussion, it was decided to offer Chase $175,000 as a beginning 
negotiation point. 
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to authorize city staff to send a letter of intent in the amount of 
$175,000 to purchase property behind Chase Bank.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller announced the upcoming Business Expo on January 8th and Coffee With the 
Mayor on Jan. 12th. The guest speaker will be the Ponce Inlet Mayor, Lois Paritsky, who will 
provide a Civics 101 lesson. The February Coffee will be canceled due to her travel schedule. 
It was announced that City Clerk, Cheri Schwab, won the VLC Administrative Employee of 
the year for 2021. The council extended their thanks to all the city employees and residents 
who worked hard and attended both the Christmas parade, tree lighting and the Community 
Appreciation Cook-out.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  There were no audience comments. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  Update on Chase property negotiation if available.
  

15. ADJOURNMENT:
   

  The meeting ended at 6:50 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:
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CITY CLERK, CHERI SCHWAB
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THIRD AMENDMENT TO INTERLOCAL AGREEMENT
FOR FIRE AND/OR RESCUE MUTUAL AID

WITHIN VOLUSIA COUNTY, FLORIDA

THIS THIRD AMENDMENT to the Agreement is made and entered by and between the 
undersigned local governments as follows:

WHEREAS, the Cities of Daytona Beach, Daytona Beach Shores, Deland, Deltona, 
Edgewater, Holly Hill, New Smyrna Beach, Orange City, Ormond Beach, Port Orange, South 
Daytona, the Town of Ponce Inlet and Volusia County ("Parties") entered into an Interlocal 
Agreement for Fire And/Or Rescue Service Mutual Aid Within Volusia County, Florida 
("Agreement"), on October 25, 2006, pursuant to the authority of Chapter 163, Florida Statues for 
the purpose of providing mutual aid in fire and rescue services; and

WHEREAS, the Agreement was recorded in the Official Records Book 5940, Pages 3252-
72, Public Records of Volusia County, Florida on October 25, 2006; and

WHEREAS, Section 19 of the Agreement anticipates five year extensions of terms upon 
written mutual agreement of the parties; and

WHEREAS, the parties entered into a First Amendment extending the term of the 
Agreement for an additional five-year term extending the Agreement to October 24, 2016; and

WHEREAS, the parties entered into a Second Amendment extending the term of the 
Agreement for an additional five-year term extending the Agreement to October 24, 2021;

NOW THEREFORE, in consideration of the premises, mutual covenants, provisions and 
representations contained herein, constituting good and valuable consideration, the Parties hereto 
agree as follows:

1. The recitals set forth above are true, correct and form a material part of this Third 
Amendment.

2. Pursuant to Paragraph 19 of the Agreement as amended by the Second Amendment, 
which allows the term of the Agreement to be extended for additional terms of five (5) years upon 
written amendment, the term of the Agreement shall be extended for an additional five (5) years 
and shall remain in effect through October 24, 2026.

3. Attachment A to the Agreement is hereby replaced in its entirety with Attachment A 
revised, a copy of which is attached hereto and incorporated herein.

4. This Third Amendment shall become effective upon being filed and recorded with the 
Clerk of the Circuit Court of Volusia County, Florida.

5. This Third Amendment is made pursuant to Article 20 of the Agreement.  Amendment 
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shall remain in full force and effect for those local governments which approve and execute this 
Third Amendment, notwithstanding the failure of any local government to approve and execute 
this Third Amendment.

6. The provisions of this Third Amendment shall prevail against any conflict with a 
provision of the Agreement.  Otherwise, all other terms and conditions of the Agreement shall 
remain in full force and effect.

IN WITNESS WHEREOF, the Parties, by and through the undersigned have entered into 
this Third Amendment to the Mutual Aid Agreement in counterparts on the date and year hereafter 
written for the purpose stated above.

THE COUNTY OF VOLUSIA

By: _________________________________
Jason P. Davis, County Chair

Attest: _______________________________
James T. Dinneen, County Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Jason P. Davis and James T. Dinneen, as County Chair and County Manager, respectively, of the 
County of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF ORANGE CITY

By: _________________________________
Tom Laputka, Mayor

Attest: _______________________________
Dale Arrington, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Tom Laputka and Dale Arrington, as Mayor and City Manager, respectively, of the County of 
Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________

Page 12 of 179



Third Amendment to Mutual Aid Agreement
Page 4 of 14

THE CITY OF HOLLY HILL

By: _________________________________
John Penny, Mayor

Attest: _______________________________
Joe Forte, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
John Penny and Joe Forte, as Mayor and City Manager, respectively, of the County of Volusia, on 
behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF DAYTONA BEACH

By: _________________________________
Derrick L. Henry, Mayor

Attest: _______________________________
James Chisholm, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Derrick L. Henry and James Chisholm, as Mayor and City Manager, respectively, of the County 
of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF DAYTONA BEACH SHORES

By: _________________________________
Nancy Miller, Mayor

Attest: _______________________________
Michael Booker, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2022, by 
Nancy Miller and Michael Booker, as Mayor and City Manager, respectively, of the City of 
Daytona Beach Shores, on behalf of the County.  They are personally known to me or have 
produced ___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF SOUTH DAYTONA

By: _________________________________
George Fisk Locke, III, Mayor

Attest: _______________________________
Joseph W. Yarbrough, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
George Fisk Locke, III and Joseph W. Yarbrough, as Mayor and City Manager, respectively, of 
the County of Volusia, on behalf of the County.  They are personally known to me of have 
produced ___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF ORMOND BEACH

By: _________________________________
Ed Kelley, Mayor

Attest: _______________________________
Joyce Shanahan, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Ed Kelley and Joyce Shanahan, as Mayor and City Manager, respectively, of the County of 
Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________

Page 17 of 179



Third Amendment to Mutual Aid Agreement
Page 9 of 14

THE TOWN OF PONCE INLET

By: _________________________________
Gary Smith, Mayor

Attest: _______________________________
Jeaneen Clauss Witt, Town Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Gary Smith and Jeaneen Clauss Witt, as Mayor and Town Manager, respectively, of the County 
of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF NEW SMYRNA BEACH

By: _________________________________
James W. Hathaway, Mayor

Attest: _______________________________
Pamela Brangaccio, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
James W. Hathaway and Pamela Brangaccio, as Mayor and City Manager, respectively, of the 
County of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF EDGEWATER

By: _________________________________
Michael Ignasiak, Mayor

Attest: _______________________________
Tracey T. Barlow, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Michael Ignasiak and Tracey T. Barlow, as Mayor and City Manager, respectively, of the County 
of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF DELTONA

By: _________________________________
John C. Masiarczyk, Sr., Mayor

Attest: _______________________________
Jane Shang, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
John C. Masiarczyk, Sr. and Jane Shang, as Mayor and City Manager, respectively, of the County 
of Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF DELAND

By: _________________________________
Robert F. Apgar, Mayor

Attest: _______________________________
Michael Pleus, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Robert F. Apgar and Michael Pleus, as Mayor and City Manager, respectively, of the County of 
Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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THE CITY OF PORT ORANGE

By: _________________________________
Allen Green, Mayor

Attest: _______________________________
Michael Johansson, City Manager

Date: ____________________________

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Allen Green and Michael Johansson, as Mayor and City Manager, respectively, of the County of 
Volusia, on behalf of the County.  They are personally known to me of have produced 
___________________as identification.

____________________________________
Notary Seal Notary Public, State of Florida at Large

Commission No.: _____________________
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum  
January 11, 2022 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date January 5, 2022
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of December 14, 2021. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Code Enforcement

Met with code enforcement staff about potential code changes. Working on draft 
ordinance.

(2) Nuisance Motel

Met with Public Safety staff about a nuisance motel. Performed legal research 
regarding the use of the special magistrate for nuisance enforcement. Made a 
recommendation regarding the installation of cameras.

(3) 136 Beachcomber Closing

Prepared closing documents for closing the sale for 136 Beachcomber. Set a closing 
date of January 27, 2022.

(4) Treasure Island Property
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Negotiated the Development Agreement for Treasure Island.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 11, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2021-09: Comprehensive Plan Amendment - Property Rights Element
 
SYNOPSIS:
 
NOTE: Due to an advertisement error, this item is required to return to the City Council for second 
reading prior to adoption consistent with Florida Statutes and the Daytona Beach Shores Land 
Development Code.

Subsequent to 1st reading, Ordinance 2021-09 was transmitted for review to the Volusia Growth 
Management Commission (VGMC) and the Department of Economic Opportunity (DEO) and other 
state review agencies as required by the Volusia County Code of Ordinances and state law, 
respectively. On November 4, 2021, the VGMC issued its Certification of Consistency (attached). On 
November 3, 2021, the DEO issued a formal response (attached) with a minor technical assistance 
comment, i.e. "suggestion", which has been addressed. Pursuant to Sec. 163.3184, Florida Statutes, 
the City is authorized to adopt Ordinance 2021-09 on second reading.

Comprehensive Plans are statutorily required land use plans which guide the overall future growth 
and development of cities and counties in Florida. Ordinance 2021-09, if approved, would adopt a 
Large-Scale Comprehensive Plan Text Amendment creating a new Property Rights Element 
("Chapter") in the Daytona Beach Shoes Comprehensive Plan. The new Property Rights Element 
includes adding Goals, Objectives and Policies to ensure that private property rights are considered 
in local decision making in accordance with House Bill 59, which was recently approved during the 
2021 legislative session and signed into law on June 29, 2021. In addition, adopting the Property 
Rights Element is a requirement of the recently approved Stipulated Settlement Agreement between 
the City and the owner of the Treasure Island properties.
 
FISCAL IMPACT STATEMENT:
 
N/A
 
BACKGROUND:
 
Chapter 163, Florida Statutes, relating to comprehensive plans, were amended to require each local 
government to adopt a property rights element into their comprehensive plan. Inclusion of the 
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property rights element is intended to ensure that governmental entities respect judicially 
acknowledged and constitutionally protected private property rights.

House Bill 59 adds Section 163.3177(6)(i) to the Florida Statutes. Each local government is now 
required to adopt a property rights element into its comprehensive plan. This new element must be 
adopted by the earlier of the date of its adoption of its next proposed plan amendment, or the date of 
the next scheduled evaluation and appraisal of its comprehensive plan pursuant to Section 163.3191, 
Florida Statutes. HB 59 includes model property rights element language, which was used in drafting 
this comprehensive plan amendment.
 
LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2021-09 as presented.

On September 13, 2021 the Daytona Beach Shores Planning and Zoning Board unanimously voted 
to recommend approval of the ordinance in question.
 
SUGGESTED MOTION:
 
A City Council member may move as follows:

1. "I move to approve Ordinance 2021-09 as presented."

OR

2. "I move to approve Ordinance 2021-09, with the following amendments..."

  
ATTACHMENT: 1. VGMC & DEO Approval Correspondence

2. Ord. 2021-09 - Property Rights Element
3. Ord. 2021-09 - Exhibit A - Revsied per DEO Comment
4. HB 59

Page 28 of 179



Page 29 of 179



Page 30 of 179



Page 31 of 179



Ordinance 2021-09
Page No.1

ORDINANCE NO: 2021-09

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
BY CREATING CHAPTER 12, ENTITLED “PROPERTY 
RIGHTS ELEMENT”, AS REQUIRED BY THE RECENTLY 
ENACTED HOUSE BILL 59; PROVIDING FOR A SAVINGS 
AND RATIFICATION PROVISION; PROVIDING FOR 
IMPLEMENTING ACTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to the amendment of the text of a comprehensive plan as 
provided in Section  163.3184, Florida Statutes; and

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is being submitted under the expedited state review process as provided in 
Section  163.3184, Florida Statutes; and

WHEREAS, the Volusia County Growth Management Commission (VGMC) has issued 
a determination of consistency in accordance with Section 202.3 of the Charter of Volusia 
County, Florida, for the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan, attached as Exhibit “A”; and

WHEREAS, the proposed comprehensive plan amendment does not conflict with the 
determination of consistency issued by the VGMC in accordance with Section 202.3 of the 
Charter of Volusia County, Florida; and

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and

WHEREAS, the Governor of the State of Florida has signed HB 59, which was passed 
during the 2021 Legislative Session, requiring local governments adopt a property rights element 
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in their comprehensive plan by the earlier of the date of its adoption of its next proposed plan 
amendment that is initiated after July 1, 2021, or the date of the next scheduled evaluation and 
appraisal of its comprehensive plan pursuant to Section 163.3191, Florida Statutes, as depicted in 
Exhibit A attached; and

WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage and maximize the 
most appropriate use of the land, water and other resources, consistent with the public interest, 
promote and protect the public health, safety, comfort, good order, appearance, convenience, 
aesthetics, and general welfare; prevent the overcrowding of land and avoid undue concentration 
of population; provide adequate facilities and services; conserve and protect natural resources 
within the City, while protecting private property rights; and

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN TEXT OF THE DAYTONA BEACH SHORES 
COMPERENSIVE PLAN.  The City of Daytona Beach Shores Comprehensive Plan is hereby 
amended to create a new comprehensive plan element entitled “Property Rights Element” as 
depicted in Exhibit “A”.

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3184, Florida Statutes, and Volusia Growth Management Rules. The City 
Manager and the City Attorney are hereby authorized to take any and all necessary actions to 
defend the enactment and implementation of this Ordinance and assert the legal compliance 
status of this Ordinance.

SECTION THREE: SAVINGS AND RATIFICATION.  The City of Daytona Beach Shores 
hereby ratifies and affirms that action taken by the City Council and the City as a whole to date 
relative to the comprehensive planning programs action activities of the City. The applicability 
and effect of the City of Daytona Beach Shores Comprehensive Plan are hereby ratified and and 
shall remain in full force and effect consistent with the provisions of this Ordinance.
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SECTION FOUR: CONFLICTS.  All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FIVE: SEVERABILITY.  If any section or portion of a section of this 
Ordinance, or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.

SECTION SIX. CODIFICATION. This Ordinance shall be codified in the City of 
Daytona Beach Shores Comprehensive Plan as deemed appropriate by the Code codifier.

SECTION SEVEN: EFFECTIVE DATE.  The effective date of this plan amendment, if the 
amendment is not timely challenged, shall be 31 days after the State Land Planning Agency (the 
Florida Department of Economic Opportunity) notifies the local government that the plan 
amendment package is complete. If timely challenged, this amendment shall become effective on 
the date the State Land Planning Agency or the Administration Commission enters a final order 
determining this adopted amendment to be in compliance. No development orders, development 
permits, or land uses dependent on this amendment may be issued or commence before it has 
become effective.

CITY OF DAYTONA BEACH SHORES, FLORIDA

________________________________
Mayor, Nancy Miller 

ATTEST:

______________________________ ______________________________
Michael T. Booker, City Manager Cheri Schwab, City Clerk

Approved as to form and content:

__________________________________________________
JOHN CARY, CITY ATTORNEY

Passed upon first reading this __ day of __________________________, 2021.

Adopted on second reading this __ day of __________________________, 2021.
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EXHIBIT A
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CITY OF DAYTONA BEACH SHORES CHAPTER 12: PROPERTY RIGHTS ELEMENT

Comprehensive Plan Goals, Objectives and Policies
DBS Comprehensive Plan Update 2030 [Last update 8/14/18 per Ord. 2017-14] 1

CHAPTER 12:  PROPERTY RIGHTS ELEMENT

GOAL 12-1:  TO RESPECT JUDICIALLY ACKNOWLEDGED AND CONSTITUTIONALLY 
PROTECTED PRIVATE PROPERTY RIGHTS.

Objective 12-1.1: To ensure that private property rights shall be considered in local decision making. 

Policy 12-1.1.1 The City shall consider in its local decision making the right of a property owner to 
physically possess and control his or her interests in the property, including easements, leases, or 
mineral rights. 

Policy 12-1.1.2: The City shall consider in its local decision making the right of a property owner to 
use, maintain, develop, and improve his or her property for personal use or for the use of any other 
person, subject to state law and local ordinances. 

Policy 12-1.1.3: The City shall consider in its local decision making the right of the property owner 
to privacy and to exclude others from the property to protect the owner's possessions and 
property. 

Policy 12-1.1.4:  The City shall consider in its local decision making the right of a property owner to 
dispose of his or her property through sale or gift.
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      1 

An act relating to growth management; amending s. 2 

163.3167, F.S.; specifying requirements for certain 3 

comprehensive plans effective, rather than adopted, 4 

after a specified date and for associated land 5 

development regulations; amending s. 163.3177, F.S.; 6 

requiring local governments to include a property 7 

rights element in their comprehensive plans; providing 8 

a statement of rights which a local government may 9 

use; requiring a local government to adopt a property 10 

rights element by the earlier of its adoption of its 11 

next proposed plan amendment initiated after a certain 12 

date or the next scheduled evaluation and appraisal of 13 

its comprehensive plan; prohibiting a local 14 

government's property rights element from conflicting 15 

with the statement of rights contained in the act; 16 

amending s. 163.3237, F.S.; providing that the consent 17 

of certain property owners is not required for 18 

development agreement changes under certain 19 

circumstances; providing an exception; amending s. 20 

337.25, F.S.; requiring the Department of 21 

Transportation to afford a right of first refusal to 22 

certain individuals under specified circumstances; 23 

providing requirements and procedures for the right of 24 

first refusal; amending s. 380.06, F.S.; authorizing 25 
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certain developments of regional impact agreements to 26 

be amended under certain circumstances; providing 27 

retroactive applicability; providing a declaration of 28 

important state interest; providing an effective date. 29 

 30 

Be It Enacted by the Legislature of the State of Florida: 31 

 32 

 Section 1.  Subsection (3) of section 163.3167, Florida 33 

Statutes, is amended to read: 34 

 163.3167  Scope of act.— 35 

 (3)  A municipality established after the effective date of 36 

this act shall, within 1 year after incorporation, establish a 37 

local planning agency, pursuant to s. 163.3174, and prepare and 38 

adopt a comprehensive plan of the type and in the manner set out 39 

in this act within 3 years after the date of such incorporation. 40 

A county comprehensive plan is controlling until the 41 

municipality adopts a comprehensive plan in accordance with this 42 

act. A comprehensive plan for a newly incorporated municipality 43 

which becomes effective adopted after January 1, 2016 2019, and 44 

all land development regulations adopted to implement the 45 

comprehensive plan must incorporate each development order 46 

existing before the comprehensive plan's effective date, may not 47 

impair the completion of a development in accordance with such 48 

existing development order, and must vest the density and 49 

intensity approved by such development order existing on the 50 
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effective date of the comprehensive plan without limitation or 51 

modification. 52 

 Section 2.  Paragraph (i) is added to subsection (6) of 53 

section 163.3177, Florida Statutes, to read: 54 

 163.3177  Required and optional elements of comprehensive 55 

plan; studies and surveys.— 56 

 (6)  In addition to the requirements of subsections (1)-57 

(5), the comprehensive plan shall include the following 58 

elements: 59 

 (i)1.  In accordance with the legislative intent expressed 60 

in ss. 163.3161(10) and 187.101(3) that governmental entities 61 

respect judicially acknowledged and constitutionally protected 62 

private property rights, each local government shall include in 63 

its comprehensive plan a property rights element to ensure that 64 

private property rights are considered in local decisionmaking. 65 

A local government may adopt its own property rights element or 66 

use the following statement of rights: 67 

 68 

The following rights shall be considered in local 69 

decisionmaking: 70 

 71 

1.  The right of a property owner to physically 72 

possess and control his or her interests in the 73 

property, including easements, leases, or mineral 74 

rights. 75 
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 76 

2.  The right of a property owner to use, maintain, 77 

develop, and improve his or her property for personal 78 

use or for the use of any other person, subject to 79 

state law and local ordinances. 80 

 81 

3.  The right of the property owner to privacy and to 82 

exclude others from the property to protect the 83 

owner's possessions and property. 84 

 85 

4.  The right of a property owner to dispose of his or 86 

her property through sale or gift. 87 

 88 

 2.  Each local government must adopt a property rights 89 

element in its comprehensive plan by the earlier of the date of 90 

its adoption of its next proposed plan amendment that is 91 

initiated after July 1, 2021, or the date of the next scheduled 92 

evaluation and appraisal of its comprehensive plan pursuant to 93 

s. 163.3191. If a local government adopts its own property 94 

rights element, the element may not conflict with the statement 95 

of rights provided in subparagraph 1. 96 

 Section 3.  Section 163.3237, Florida Statutes, is amended 97 

to read: 98 

 163.3237  Amendment or cancellation of a development 99 

agreement.—A development agreement may be amended or canceled by 100 
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mutual consent of the parties to the agreement or by their 101 

successors in interest. A party or its designated successor in 102 

interest to a development agreement and a local government may 103 

amend or cancel a development agreement without securing the 104 

consent of other parcel owners whose property was originally 105 

subject to the development agreement, unless the amendment or 106 

cancellation directly modifies the allowable uses or 107 

entitlements of such owners' property. 108 

 Section 4.  Subsection (4) of section 337.25, Florida 109 

Statutes, is amended to read: 110 

 337.25  Acquisition, lease, and disposal of real and 111 

personal property.— 112 

 (4)  The department may convey, in the name of the state, 113 

any land, building, or other property, real or personal, which 114 

was acquired under subsection (1) and which the department has 115 

determined is not needed for the construction, operation, and 116 

maintenance of a transportation facility. When such a 117 

determination has been made, property may be disposed of through 118 

negotiations, sealed competitive bids, auctions, or any other 119 

means the department deems to be in its best interest, with due 120 

advertisement for property valued by the department at greater 121 

than $10,000. A sale may not occur at a price less than the 122 

department's current estimate of value, except as provided in 123 

paragraphs (a)-(d). The department may afford a right of first 124 

refusal to the local government or other political subdivision 125 
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in the jurisdiction in which the parcel is situated, except in a 126 

conveyance transacted under paragraph (a), paragraph (c), or 127 

paragraph (e). Notwithstanding any provision of this section to 128 

the contrary, before any conveyance under this subsection may be 129 

made, except a conveyance under paragraph (a) or paragraph (c), 130 

the department shall first afford a right of first refusal to 131 

the previous property owner for the department's current 132 

estimate of value of the property. The right of first refusal 133 

must be made in writing and sent to the previous owner via 134 

certified mail or hand delivery, effective upon receipt. The 135 

right of first refusal must provide the previous owner with a 136 

minimum of 30 days to exercise the right in writing and must be 137 

sent to the originator of the offer by certified mail or hand 138 

delivery, effective upon dispatch. If the previous owner 139 

exercises his or her right of first refusal, the previous owner 140 

has a minimum of 90 days to close on the property. The right of 141 

first refusal set forth in this subsection may not be required 142 

for the disposal of property acquired more than 10 years before 143 

the date of disposition by the department. 144 

 (a)  If the property has been donated to the state for 145 

transportation purposes and a transportation facility has not 146 

been constructed for at least 5 years, plans have not been 147 

prepared for the construction of such facility, and the property 148 

is not located in a transportation corridor, the governmental 149 

entity may authorize reconveyance of the donated property for no 150 
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consideration to the original donor or the donor's heirs, 151 

successors, assigns, or representatives. 152 

 (b)  If the property is to be used for a public purpose, 153 

the property may be conveyed without consideration to a 154 

governmental entity. 155 

 (c)  If the property was originally acquired specifically 156 

to provide replacement housing for persons displaced by 157 

transportation projects, the department may negotiate for the 158 

sale of such property as replacement housing. As compensation, 159 

the state shall receive at least its investment in such property 160 

or the department's current estimate of value, whichever is 161 

lower. It is expressly intended that this benefit be extended 162 

only to persons actually displaced by the project. Dispositions 163 

to any other person must be for at least the department's 164 

current estimate of value. 165 

 (d)  If the department determines that the property 166 

requires significant costs to be incurred or that continued 167 

ownership of the property exposes the department to significant 168 

liability risks, the department may use the projected 169 

maintenance costs over the next 10 years to offset the 170 

property's value in establishing a value for disposal of the 171 

property, even if that value is zero. 172 

 (e)  If, at the discretion of the department, a sale to a 173 

person other than an abutting property owner would be 174 

inequitable, the property may be sold to the abutting owner for 175 
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the department's current estimate of value. 176 

 Section 5.  Paragraph (d) of subsection (4) of section 177 

380.06, Florida Statutes, is amended to read: 178 

 380.06  Developments of regional impact.— 179 

 (4)  LOCAL GOVERNMENT DEVELOPMENT ORDER.— 180 

 (d)  Any agreement entered into by the state land planning 181 

agency, the developer, and the local government with respect to 182 

an approved development of regional impact previously classified 183 

as essentially built out, or any other official determination 184 

that an approved development of regional impact is essentially 185 

built out, remains valid unless it expired on or before April 6, 186 

2018, and may be amended pursuant to the processes adopted by 187 

the local government for amending development orders. Any such 188 

agreement or amendment may authorize the developer to exchange 189 

approved land uses, subject to demonstrating that the exchange 190 

will not increase impacts to public facilities. This paragraph 191 

applies to all such agreements and amendments effective on or 192 

after April 6, 2018. 193 

 Section 6.  The Legislature finds and declares that this 194 

act fulfills an important state interest. 195 

 Section 7.  This act shall take effect July 1, 2021. 196 
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 11, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2022-02: Voluntary Annexation-3102 Liberty Street
 
SYNOPSIS:
 
Larry and Barbara Pollack, owners of the vacant unincorporated Volusia County single-family 
residential property located at 3102 Liberty (Exhibit 1), have petitioned the City of Daytona Beach 
Shores for voluntary annexation into the City’s corporate limits (Exhibit 2) pursuant to Section 
171.044, Florida Statutes.  The owners purchased the property in  August of 2021 and intend to build 
a single-family residence on the property. If adopted, Ordinance 2022-02 will annex the subject 
property and adjacent rights-of-way into the City limits of Daytona Beach Shores.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The subject property is approximately 0.78 of an acre with dimensions of 150’ x 228'.  The property 
owners plan to build a single-family residential home in the immediate future. Therefore, pursuant to 
Section 171.062, Florida Statutes, the property owners have also submitted applications to amend 
the future land use and zoning classifications of the property in question to those of the City.  These 
applications will be approved subsequent to the formal annexation of the subject property. Exhibit 4 
attached provides a general description of the subject property.

Exhibit 5 attached demonstrates compliance with the voluntary annexation requirements prescribed 
in Section 171.044, Florida Statutes.

 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2022-02 as presented.
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SUGGESTED MOTION:
 
A City Council Member may motion as follows:

"I move to approve Ordinance 2022-02 as presented."
  
ATTACHMENT: 1. Ord 2022-02-Voluntary Annexation-3102 Liberty St-Pollack

2. Ordinance 2022-02 Exhibit-Survey
3. Staff Report Exhibits
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ORDINANCE NO. 2022-02

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RELATING TO VOLUNTARY 
ANNEXATION OF REAL PROPERTY LOCATED AT 3102 
LIBERTY STREET (SHORT PARCEL IDENTIFICATION 
NUMBER 5334-02-08-0010) TOGETHER WITH ASSOCIATED 
RIGHT-OF-WAYS IN ACCORDANCE WITH SECTION 171.044, 
FLORIDA STATUTES; PROVIDING FOR LEGISLATIVE AND 
ADMINISTRATIVE FINDINGS; REDEFINING THE 
BOUNDARIES OF THE CITY; PROVIDING FOR LEGAL 
EFFECT AND IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY, PROVIDING FOR NON-CODIFICATION AND 
SETTING AN EFFECTIVE DATE.

WHEREAS, Larry and Barbara Pollack applied for annexation of property into 
the City of Daytona Beach Shores and is hereby determined to be the fee simple title 
owner of the real property described below; and

WHEREAS, the said applicants petitioned the City of Daytona Beach Shores, 
pursuant to Section 171.044, Florida Statutes, for annexation of said property into the 
municipal limits of the City of Daytona Beach Shores; and

WHEREAS, the subject property is currently addressed 3102 Liberty Street; and

WHEREAS, the subject property currently has a Short Tax Parcel Identification 
Number 5334-02-08-0010; and

WHEREAS, the City of Daytona Beach Shores has determined that all of the 
property which is proposed to be annexed into the City of Daytona Beach Shores is 
within an unincorporated area of Volusia County, is reasonably compact and contiguous 
to the corporate areas of the City of Daytona Beach Shores, Florida and it is further 
determined that the annexation of said property will not result in the creation of any 
enclave (and, indeed, logically fills in the City Limits of the City and is consistent with 
sound principles and practices relating to the delineating of jurisdictional boundaries 
thereby furthering sound management in terms of the provision of public facilities and 
services as well as sound land use planning), and it is further determined that the property 
otherwise fully complies with the requirements of State law and has, further, determined 
that associated rights-of-way should be annexed hereby; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida has 
taken all actions in accordance with the requirements and procedures mandated by State 
law; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida 
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hereby determines that it is to the advantage of the City of Daytona Beach Shores and in 
the best interests of the citizens of the City of Daytona Beach Shores to annex the 
aforedescribed property; and

WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that 
[a] municipality may, by ordinance and without referendum, redefine its boundaries to 
include only those lands previously annexed and shall file said redefinition with the 
Department of State pursuant to the provisions of subsection (2); and

WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as 
follows:

Recording.—Any change in the municipal boundaries through annexation 
or contraction shall revise the charter boundary article and shall be filed as 
a revision of the charter with the Department of State within 30 days. A 
copy of such revision must be submitted to the Office of Economic and 
Demographic Research along with a statement specifying the population 
census effect and the affected land area.

; and

WHEREAS, the map attached hereto as Exhibit “A” shows, describes, and 
depicts the property and named associated rights-of-ways which are hereby annexed into 
the City of Daytona Beach Shores said Exhibit being incorporated into the substantive 
provisions of this Ordinance as if fully set forth herein verbatim.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE 
FINDINGS/ANNEXATION OF PROPERTIES.

(a). The City Council of the City of Daytona Beach Shores hereby finds that the 
recitations set forth are true and correct and that the requirements of Section 171.044, 
Florida Statutes, as well as all other requirements of controlling law, have been complied 
with in every respect.

(b). Under the authority of Section 166.031 (3), Florida Statutes, relating to city 
charter amendments, “[a] municipality may amend its charter pursuant to this section 
notwithstanding any charter provisions to the contrary. . . . . A municipality may, by 
ordinance and without referendum, redefine its boundaries to include only those lands 
previously annexed and shall file said redefinition with the Department of State  . . .” 
This Ordinance shall amend the boundaries of the City to include the property annexed in 
this Ordinance.
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SECTION TWO: ANNEXATION INTO THE CITY. The real property depicted 
and described by metes and bounds in Exhibit “A” appended hereto, which Exhibit is 
made part hereof and which property is owned by the petitioning property owners, and 
further described as set forth below, together with the associated rights-of-way as 
described below, is hereby annexed into the City Limits of the City of Daytona Beach 
Shores, said property being described as follows:

LOTS 1, 2 AND 3, BLOCK 8, ROGERS NORTH ORITA, AS RECORDED IN MAP 
BOOK 1, PAGE 115, RE-RECORDED IN MAP BOOK 14, PAGES 121 AND 122, 
PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, TOGETHER WITH THE 
SOUTHERLY 1/2 OF VAN AVENUE LYING BETWEEN THE NORTHERLY 
EXTENSION OF THE CENTERLINE OF LIBERTY STREET AND THE 
NORTHERLY EXTENSION OF THE CENTERLINE OF BROOKFAIR CRESCENT, 
AND THE WEST 1/2 OF LIBERTY STREET LYING BETWEEN THE CENTERLINE 
OF VAN AVENUE AND THE EASTERLY EXTENSION OF THE SOUTHELY LINE 
OF SAID LOT 3, AND THE EASTERLY 1/2 OF BROOKFAIR CRESCENT LYING 
BETWEEN THE CENTERLINE OF VAN AVENUE  AND THE WESTERLY 
EXTENSION OF THE SOUTHERLY LINE OF SAID LOT 3, DESCRIBED AS 
FOLLOWS:

BEGIN AT THE INTERSECTION OF THE WESTERLY EXTENSION OF THE 
SOUTHERLY LINE OF SAID LOT 3 WITH THE CENTERLINE OF BROOKFAIR 
CRESCENT; THENCE RUN N28°33'12"W ALONG THE CENTERLINE OF SAID 
BROOKFAIR CRESCENT, 175.01 FEET TO THE CENTERLINE OF VAN AVENUE 
(PLATTED PENINSULA AVENUE) THENCE RUN N60°52'43"E ALONG THE 
CENTERLINE OF SAID VAN AVENUE, 263.38 FEET TO THE CENTERLINE OF 
LIBERTY STREET; THENCE S26°36'00"E ALONG THE CENTERLINE OF 
LIBERTY STREET, 175.01 FEET TO THE EASTERLY EXTENSION OF THE 
SOUTHERLY LINE OF SAID LOT 3;  THENCE S60°50'35"W ALONG SAID 
EASTERLY EXTENSION AND THE SOUTHERLY LINE OF SAID LOT 3 AND THE 
WESTERLY EXTENSION THEREOF, 257.41 FEET TO THE POINT OF 
BEGINNING.

SECTION THREE: CHANGE IN CITY BOUNDARIES/LEGAL EFFECT OF 
ANNEXATION. The boundary lines of the City Limits of the City of Daytona Beach 
Shores are hereby redefined and, upon the effective date of this Ordinance shall also 
encompass the annexed property as described herein and depicted in Exhibit “A”. Upon 
this Ordinance becoming effective, the property owner of the annexed property shall be 
entitled to all the rights and privileges and immunities as are from time-to-time granted to 
property owners of the City as further provided in Chapter 171, Florida Statutes, and 
shall further be subject to the responsibilities of ownership as may from time-to-time be 
determined by the governing authority of the City and the provisions of said Chapter 171, 
Florida Statutes.

SECTION FOUR: ADMINISTRATIVE IMPLEMENTING ACTIONS.
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(a). Within seven (7) days of the adoption of this Ordinance, the City Clerk shall file a 
copy of said Ordinance with the Clerk of the Court (Land Records/Recording), with the 
Chief Administrative Officer of Volusia County (the County Manager), with the Florida 
Department of State, and with such other agencies and entities as may be required by law 
or otherwise desirable.
(b). The City Manager, or designees within City management staff, shall ensure that 
the property annexed by this Ordinance is incorporated into the City of Daytona Beach 
Shores Comprehensive Plan and the Official Zoning Map of the City of Daytona Beach 
Shores in an expeditious manner and, in accordance with, and pursuant to, the provisions 
of Under the authority of Section 166.031(3), Florida Statutes, the City Manager, or 
designees, shall amend the boundaries of the City to include the property annexed in this 
Ordinance and all previously annexed properties in all maps and geographical data 
relating to the City Limits said properties to include, but not be limited to, annexed 
rights-of-way and natural features.

SECTION FIVE: CONFLICTS. Any and all ordinances and parts of ordinances in 
conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, or 
phrase of this Ordinance, or the particular application thereof shall be held invalid by any 
court, administrative agency, or other body with appropriate jurisdiction, the remaining 
section, subsection, sentences, clauses, or phrases under application shall not be affected 
thereby.

SECTION SEVEN: NON-CODIFICATION. This Ordinance shall be not be codified in 
the City Code of the City of Daytona Beach Shores, or the Land Development Code of the 
City of Daytona Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan 
provided, however, that the actions taken herein shall be depicted on the pertinent maps of 
the City of Daytona Beach Shores by the City Manager, or designee.

SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect immediately 
upon its passage and adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

____________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:
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________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
(1)  Location Map of Annexing Property (3102 Liberty St)

(2) Metes and Bounds Description/Sketch (Attached)
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EXHIBIT 1: Location Map of Annexing Property (3102 Liberty St.) 

 
Source: Volusia County Property Appraiser Website, 2021 
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EXHIBIT 2 

A: Annexation Application  
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EXHIBIT 2 

B: Property Appraiser Website Owner Information 
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EXHIBIT 3 

A: Aerial View of Annexing Property (3102 Liberty St.) 
Source: Volusia County Property Appraiser Website, 2021 

 
 

 

B: Street View of Annexing Property (3102 Liberty St.) 

 
Source: GoogleMaps, 2019 
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EXHIBT 4 

PRE-ANNEXATION FORM 

 

Name of Property Owner: Larry and Barbara Pollack 

 

Property Address/Tax Parcel ID:  3102 Liberty St.  /5334-02-08-0010  

 

Lot Size: 150’ x 228’ = 34,200sf (0.78 acres) 

 

According to Volusia County property records, does this property appear to meet Section 

171.044 of Florida Statutes?  Yes      X   No  ________    

 

How is property contiguous?  East     X_  West  __X__   North    N       South _ ___      

   

Property Appraiser Just/Market Value:  $162,000       

 

Homesteaded Property:  Yes         No          X              

 

Special Flood Hazard Area?  Yes  ________ No  X____ 

 

Improved Lot                Unimproved Lot (Vacant)   _X ___           

 

Existing Use:  Vacant       

 

Conforming Land Use:          Non-Conforming Land Use:              Explain: Vacant Lot 

  

Existing County Zoning:  R-9 Urban Single-Family Residential District 

 

Existing County Land Use:  Urban Low Intensity 

 

Condition of Property: Poor  ________ Good      X  Excellent  _________ 

 

Water:    Port Orange       X  Daytona Beach  ________  

 

Sanitary:   Sewer      X (DBS)  Septic Tank  ________  

 

If septic tank on site, is sewer available? NA  Yes  ________ No  ________ 

 

Metes and Bounds Survey conducted?  Yes    X     No  ________ 

 

Prepared by:  Stewart Cruz, City Planner       Date:  January 3, 2022 
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EXHIBIT 5: Voluntary Annexation Criteria pursuant to Section 171.044, Florida Statutes 

 

 

 

 

 

Section Annexation Criteria Criteria 

Met 

Comments 

171.044(1)  Property must be contiguous to the  

City. 

Yes Per Sec. 171.031(11), subject property is contiguous to the City to the  

East, west and north. 

171.044(1) Property must be reasonably compact. Yes Per Sec. 171.031(12), subject property is reasonably compact and will  

not create new enclaves, pockets or finger areas in serpentine patterns. In 

addition, the annexation will aid in reducing the larger county enclave in  

the vicinity. 

171.044(2) Petition bears the signatures of all owners of 

property. 

Yes  See Exhibit 2. 

171.044(2)  Meet publication requirements. Yes Evidence filed with the Office of the City Clerk. 

171.044(3) Ordinance shall be filed per statute. Pending Ordinance filing will occur per statutory deadline subsequent to the 

Ordinance’s adoption. 

171.044(3) Ordinance shall include a map and legal 

description by metes and bounds. 

Yes See Ordinance 2022-02. 

171.044(4) Annexation method shall be supplemental to 

any other procedure provided by general law. 

N/A  

171.044(5) Annexation shall not create enclaves. Yes  Per Sec. 171.031(13), subject property does not create an enclave.  In fact, 

the annexation will reduce the larger County enclave that currently exists  

in this area. 

171.044(6) Provision of notice to County Commissioners 

per statute. 

Yes  Notice provided via certified mail per statutory requirement. 
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 11, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2022-03: Voluntary Annexation - 6 Carter Terrace
 
SYNOPSIS:
 
Jennifer and Colby Caldwell, owners of the unincorporated Volusia County single-family residential 
property located at 6 Carter Terrace (Exhibit 1), have petitioned the City of Daytona Beach Shores for 
voluntary annexation into the City’s corporate limits (Exhibit 2) pursuant to Section 171.044, Florida 
Statutes.  The owners purchased the property in  May of 2021. If adopted, Ordinance 2022-03 will 
annex the subject property and adjacent right-of-way into the City limits of Daytona Beach Shores.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
The subject property is approximately 0.22 of an acre with dimensions of 95’ x100’. The property 
contains a 2,075 square foot two-story single-family residential structure (Exhibit 3).  Pursuant to 
Section 171.062, Florida Statutes, the owners have also submitted applications to amend the future 
land use and zoning classifications of the property in question to those of the City.  The future land 
use amendment and rezoning ordinances will be adopted subsequent to the formal annexation of the 
subject property.

Exhibit 4 attached provides a general description of the subject property, while Exhibit 5 
demonstrates compliance with the voluntary annexation requirements prescribed in Section 171.044, 
Florida Statutes.
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2022-03 as presented.
 
SUGGESTED MOTION:
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A City Council Member may motion as follows:

"I move to approve Ordinance 2022-03 as presented."

  
ATTACHMENT: 1. Ord 2022-03-Voluntary Annexation-6 Carter Terrace-Caldwell

2. Ordinance 2022-03 Exhibit - Survery
3. Staff Report Exhibits
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ORDINANCE NO. 2022-03

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RELATING TO VOLUNTARY 
ANNEXATION OF REAL PROPERTY LOCATED AT 6 CARTER 
TERRACE (SHORT PARCEL IDENTIFICATION NUMBER (5334-
00-02-0190) TOGETHER WITH ASSOCIATED RIGHT-OF-WAYS 
IN ACCORDANCE WITH SECTION 171.044, FLORIDA 
STATUTES; PROVIDING FOR LEGISLATIVE AND 
ADMINISTRATIVE FINDINGS; REDEFINING THE 
BOUNDARIES OF THE CITY; PROVIDING FOR LEGAL 
EFFECT AND IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY, PROVIDING FOR NON-CODIFICATION AND 
SETTING AN EFFECTIVE DATE.

WHEREAS, Colby and Jennifer Caldwell applied for annexation of property 
into the City of Daytona Beach Shores and is hereby determined to be the fee simple title 
owner of the real property described below; and

WHEREAS, the said applicants petitioned the City of Daytona Beach Shores, 
pursuant to Section 171.044, Florida Statutes, for annexation of said property into the 
municipal limits of the City of Daytona Beach Shores; and

WHEREAS, the subject property is currently addressed 6 Carter Terrace; and

WHEREAS, the subject property currently has a Short Tax Parcel Identification 
Number 5334-00-02-0190; and

WHEREAS, the City of Daytona Beach Shores has determined that all of the 
property which is proposed to be annexed into the City of Daytona Beach Shores is 
within an unincorporated area of Volusia County, is reasonably compact and contiguous 
to the corporate areas of the City of Daytona Beach Shores, Florida and it is further 
determined that the annexation of said property will not result in the creation of any 
enclave (and, indeed, logically fills in the City Limits of the City and is consistent with 
sound principles and practices relating to the delineating of jurisdictional boundaries 
thereby furthering sound management in terms of the provision of public facilities and 
services as well as sound land use planning), and it is further determined that the property 
otherwise fully complies with the requirements of State law and has, further, determined 
that associated rights-of-way should be annexed hereby; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida has 
taken all actions in accordance with the requirements and procedures mandated by State 
law; and

WHEREAS, the City Council of the City of Daytona Beach Shores, Florida 
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hereby determines that it is to the advantage of the City of Daytona Beach Shores and in 
the best interests of the citizens of the City of Daytona Beach Shores to annex the 
aforedescribed property; and

WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that 
[a] municipality may, by ordinance and without referendum, redefine its boundaries to 
include only those lands previously annexed and shall file said redefinition with the 
Department of State pursuant to the provisions of subsection (2); and

WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as 
follows:

Recording.—Any change in the municipal boundaries through annexation 
or contraction shall revise the charter boundary article and shall be filed as 
a revision of the charter with the Department of State within 30 days. A 
copy of such revision must be submitted to the Office of Economic and 
Demographic Research along with a statement specifying the population 
census effect and the affected land area.

; and

WHEREAS, the map attached hereto as Exhibit “A” shows, describes, and 
depicts the property and named associated rights-of-ways which are hereby annexed into 
the City of Daytona Beach Shores said Exhibit being incorporated into the substantive 
provisions of this Ordinance as if fully set forth herein verbatim.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE 
FINDINGS/ANNEXATION OF PROPERTIES.

(a). The City Council of the City of Daytona Beach Shores hereby finds that the 
recitations set forth are true and correct and that the requirements of Section 171.044, 
Florida Statutes, as well as all other requirements of controlling law, have been complied 
with in every respect.

(b). Under the authority of Section 166.031 (3), Florida Statutes, relating to city 
charter amendments, “[a] municipality may amend its charter pursuant to this section 
notwithstanding any charter provisions to the contrary. . . . . A municipality may, by 
ordinance and without referendum, redefine its boundaries to include only those lands 
previously annexed and shall file said redefinition with the Department of State  . . .” 
This Ordinance shall amend the boundaries of the City to include the property annexed in 
this Ordinance.
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SECTION TWO: ANNEXATION INTO THE CITY. The real property depicted 
and described by metes and bounds in Exhibit “A” appended hereto, which Exhibit is 
made part hereof and which property is owned by the petitioning property owners, and 
further described as set forth below, together with the associated rights-of-way as 
described below, is hereby annexed into the City Limits of the City of Daytona Beach 
Shores, said property being described as follows:

A PORTION OF THE NORTHERLY 100 FEET OF THE SOUTHERLY 200 FEET OF 
THE LUFBERRY TRACT PER MAP BOOK 1, PAGE 115 OF THE PUBLIC 
RECORDS OF VOLUSIA COUNTY, FLORIDA, NORTH OF RIOMAR BEACHES, 
MAP BOOK 6, PAGE 95, SAID PUBLIC RECORDS, IN SECTION 34 AND 
SECTION 35, TOWNSHIP 15 SOUTH, RANGE 33 EAST, VOLUSIA COUNTY, 
FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 16, CAROLYN TERRACE, 
PER MAP BOOK  19, PAGE 257 OF THE PUBLIC RECORDS OF VOLUSIA 
COUNTY, FLORIDA; THENCE RUN N64°00'00"E ALONG THE SOUTHERLY 
LINE OF SAID CAROLYN TERRACE, 500.97 FEET; THENCE S26°00'00"E, AT 
RIGHT ANGLES TO SAID SOUTHERLY LINE, 100.00 FEET; THENCE 
N64°00'00"E PARALLEL WITH SAID SOUTHERLY LINE, 68.10 FEET; THENCE 
AT AN ANGLE FROM WEST TO NORTH OF 92°43'40", RUN N23°16'20"W, 100.23 
FEET TO THE SOUTHERLY LINE OF SAID CAROLYN TERRACE; THENCE 
S64°00'00"W ALONG SAID SOUTHERLY LINE, 72.68 FEET TO THE POINT OF 
BEGINNING.

SECTION THREE: CHANGE IN CITY BOUNDARIES/LEGAL EFFECT OF 
ANNEXATION. The boundary lines of the City Limits of the City of Daytona Beach 
Shores are hereby redefined and, upon the effective date of this Ordinance shall also 
encompass the annexed property as described herein and depicted in Exhibit “A”. Upon 
this Ordinance becoming effective, the property owner of the annexed property shall be 
entitled to all the rights and privileges and immunities as are from time-to-time granted to 
property owners of the City as further provided in Chapter 171, Florida Statutes, and 
shall further be subject to the responsibilities of ownership as may from time-to-time be 
determined by the governing authority of the City and the provisions of said Chapter 171, 
Florida Statutes.

SECTION FOUR: ADMINISTRATIVE IMPLEMENTING ACTIONS.

(a). Within seven (7) days of the adoption of this Ordinance, the City Clerk shall file a 
copy of said Ordinance with the Clerk of the Court (Land Records/Recording), with the 
Chief Administrative Officer of Volusia County (the County Manager), with the Florida 
Department of State, and with such other agencies and entities as may be required by law 
or otherwise desirable.
(b). The City Manager, or designees within City management staff, shall ensure that 
the property annexed by this Ordinance is incorporated into the City of Daytona Beach 
Shores Comprehensive Plan and the Official Zoning Map of the City of Daytona Beach 
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Shores in an expeditious manner and, in accordance with, and pursuant to, the provisions 
of Under the authority of Section 166.031(3), Florida Statutes, the City Manager, or 
designees, shall amend the boundaries of the City to include the property annexed in this 
Ordinance and all previously annexed properties in all maps and geographical data 
relating to the City Limits said properties to include, but not be limited to, annexed 
rights-of-way and natural features.

SECTION FIVE: CONFLICTS. Any and all ordinances and parts of ordinances in 
conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, or 
phrase of this Ordinance, or the particular application thereof shall be held invalid by any 
court, administrative agency, or other body with appropriate jurisdiction, the remaining 
section, subsection, sentences, clauses, or phrases under application shall not be affected 
thereby.

SECTION SEVEN: NON-CODIFICATION. This Ordinance shall be not be codified in 
the City Code of the City of Daytona Beach Shores, or the Land Development Code of the 
City of Daytona Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan 
provided, however, that the actions taken herein shall be depicted on the pertinent maps of 
the City of Daytona Beach Shores by the City Manager, or designee.

SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect immediately 
upon its passage and adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

____________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
(1)  Location Map of Annexing Property (6 Carter Ter)

(2) Metes and Bounds Description/Sketch (Attached)
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EXHIBIT 1: Location Map of Annexing Property (6 Carter Ter.)

Source: Volusia County Property Appraiser Website, 2021
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EXHIBIT 2
A: Annexation Application 
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EXHIBIT 2
B: Property Appraiser Website Owner Information
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EXHIBIT 3
A: Aerial View of Annexing Property (6 Carter Ter.)

Source: Volusia County Property Appraiser Website, 2021

B: Street View of Annexing Property (6 Carter Ter.)

Source: GoogleMaps, 2016
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EXHIBT 4
PRE-ANNEXATION FORM

Name of Property Owner: Jennifer and Colby Caldwell

Property Address/Tax Parcel ID:  6 Carter Terrace  / 5334-00-02-0190

Lot Size: 95’ x 100’ = 9,500sf (0.22 acres)

According to Volusia County property records, does this property appear to meet Section 
171.044 of Florida Statutes? Yes      X  No  ________

How is property contiguous? East     X_  West  ____   North    N       South _ ___      

Property Appraiser Just/Market Value:  $306,602      

Homesteaded Property: Yes       No          X             

Special Flood Hazard Area? Yes  ________ No  X____

Improved Lot       X        Unimproved Lot (Vacant)   _ ___          

Existing Use:  Single-family Residential    

Conforming Land Use:       X  Non-Conforming Land Use:              Explain: 
 
Existing County Zoning:  R-9 Urban Single-Family Residential District

Existing County Land Use:  Urban Low Intensity

Condition of Property: Poor  ________ Good      X Excellent  _________

Water: Port Orange       X Daytona Beach  ________

Sanitary: Sewer      X (DBS) Septic Tank  ________

If septic tank on site, is sewer available? Yes  ________ No  ________

Metes and Bounds Survey conducted? Yes    X    No  ________

Prepared by:  Stewart Cruz, City Planner    Date:  January 3, 2022
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EXHIBIT 5: Voluntary Annexation Criteria pursuant to Section 171.044, Florida Statutes

Section Annexation Criteria Criteria 
Met

Comments

171.044(1) Property must be contiguous to the 
City.

Yes Per Sec. 171.031(11), subject property is contiguous to the City to the 
North and east.

171.044(1) Property must be reasonably compact. Yes Per Sec. 171.031(12), subject property is reasonably compact and will 
not create new enclaves, pockets or finger areas in serpentine patterns. In 
addition, the annexation will aid in reducing the larger county enclave in 
the vicinity.

171.044(2) Petition bears the signatures of all owners of 
property.

Yes See Exhibit 2.

171.044(2)  Meet publication requirements. Yes Evidence filed with the Office of the City Clerk.
171.044(3) Ordinance shall be filed per statute. Pending Ordinance filing will occur per statutory deadline subsequent to the 

Ordinance’s adoption.
171.044(3) Ordinance shall include a map and legal 

description by metes and bounds.
Yes See Ordinance 2022-02.

171.044(4) Annexation method shall be supplemental to 
any other procedure provided by general law.

N/A

171.044(5) Annexation shall not create enclaves. Yes Per Sec. 171.031(13), subject property does not create an enclave.  In fact, 
the annexation will reduce the larger County enclave that currently exists 
in this area.

171.044(6) Provision of notice to County Commissioners 
per statute.

Yes Notice provided via certified mail per statutory requirement.

Page 75 of 179



1 | P a g e

CITY COUNCIL AGENDA MEMORANDUM
JANUARY 11, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Ordinance 2022-04: Treasure Island Development Agreement - 2025 S. Atlantic Avenue, 
Fraile St/Armstrong Ave, etc.
 
SYNOPSIS:
 
Ordinance 2022-04, if adopted, would approve a Development Agreement ("Agreement") between 
the City of Daytona Beach Shores and 2025 South Atlantic Avenue, LLC to permit the redevelopment 
of the Treasure Island properties (Exhibit A) and the demolition of the existing structure at the 2025 
S. Atlantic Avenue property pursuant to the 2025 South Atlantic Avenue, LLC – City of Daytona 
Beach Shores Stipulated Settlement Agreement approved by the City Council on August 17, 2021 
(Exhibit B).

The Agreement is a land use contract that would, among other things, effectuate Treasure Island 
Redevelopment Comprehensive Plan policies and the Stipulated Agreement land use entitlements 
and incentives providing for the land use and development flexibility that would foster the 
redevelopment of the Treasure Island properties. The existing Development Agreement approved in 
2014 (Exhibit C) would be replaced and superseded by the proposed Agreement if approved.

The proposed Agreement provides two timeline scenarios for redevelopment, i.e. duration of the Agreement: (a) five 
(5) years to acquire a certificate of occupancy for a singular hotel/multifamily residential development on the 
combined Treasure Island and Sunny Shores parcels OR (b) five (5) years to acquire a certificate of occupancy for 
a hotel development on the Treasure Island parcel AND fifteen (15) years to acquire a certificate of occupancy for a 
multifamily residential development on the Sunny Shores parcel. In addition, the Agreement proposes restoration 
and maintenance standards to ensure the property is safe and aesthetic subsequent to demolition.

As of the writing of this synopsis, the owner of the property has NOT agreed to either the proposed 
duration or restoration/maintenance provisions of the proposed Agreement. Staff has agendized this item 
in an effort to initiate the 120 day demolition clock, which will start subsequent to the approval of the 
Agreement. If the owner and City fail to agree to the terms of an approved Agreement, then the matter of the 
unsafe building at 2025 S. Atlantic Avenue will return before the Special Magistrate. 

The Agreement provides for a development containing 300 hotel units and 200 multifamily residential units. 
However, the development criteria in the Agreement provides a general development framework and 
as such, the final development product may vary from the development concepts attached in 
the  Agreement. If the ordinance is adopted and Agreement approved, the applicant will subsequently 
submit detailed site development plans to the City for review. These site development plans will 
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require public hearings for a recommendation and approval by the Planning and Zoning Board and 
the City Council, respectively.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
I. SUMMARY BACKGROUND
 
Ordinance 2022-04, if adopted, would approve a Development Agreement ("Agreement") between 
the City of Daytona Beach Shores and 2025 South Atlantic Avenue, LLC to permit the redevelopment 
of the Treasure Island properties (Exhibit A) and the demolition of the existing structure at the 2025 
S. Atlantic Avenue property pursuant to the 2025 South Atlantic Avenue, LLC – City of Daytona 
Beach Shores Stipulated Settlement Agreement approved by the City Council on August 17, 2021 
(Exhibit B). This will enable the owner/developer to redevelop the Treasure Island and Sunny Shores 
parcels with a development containing 300 hotel units and 200 residential units.
 
 II. PROPERTY DESCRIPTION
 
The Treasure Island properties contain nine (9) parcels located on the east and west sides of the 
2000 block of S. Atlantic Avenue and the corners of Fraile and Armstrong streets. The 2025 S. 
Atlantic Avenue parcel is currently occupied by an 11-storey abandoned shell structure, which 
formerly hosted the Treasure Island Hotel. All other properties are vacant but were once developed 
with tourism-related structures. Combined, the Treasure Island properties total approximately 4.89 
upland acres and 1.58 acres east of the bulkheadline.  

 III. PROPOSED AMMENDMENT
 
The highlights of the proposed Agreement (Exhibit D) are:

1. Agreement Duration: Two scenario options: (a) five (5) years to acquire a certificate of 
occupancy for a singular hotel/multifamily residential development on the combined Treasure 
Island and Sunny Shores parcels OR (b) five (5) years to acquire a certificate of occupancy for 
a hotel development on the Treasure Island parcel AND fifteen (15) years to acquire a 
certificate of occupancy for a multifamily residential development on the Sunny Shores parcel.

2. Property Preparation and Maintenance: The site will have to be adequately restored and 
maintained subsequent to demolition in order to ensure the property is safe and aesthetic.

3. Effective Date of Entitlements and Incentives: Entitlements and incentives articulated in the 
Agreement will inure to the benefit of the owner subsequent to demolition and restoration of 
the site.

4. Development Permitted: the Agreement provides a general development framework that 
would facilitate the redevelopment of the east side parcels with 300 hotel units and 200 
multifamily residential units. The final site plan and development may vary provided they 
remain in substantial compliance with the framework. Any substantial changes will require City 
Council approval.

5. Deviations Granted: To realize number 4 above, several deviations from the City's Land 
Development Code are granted. 

IV. DUE PUBLIC NOTICE
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 Evidence of due public notice has been submitted to the City Clerk.
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2022-04 as presented.
 
SUGGESTED MOTION:
 
A City Council member may move as follows:

1. “I move to approve Ordinance 2022-04 as presented"
OR
2. “I move to approve Ordinance 2020-04, with the following conditions…”
OR
3. “I move to approve Ordinance 2020-04 on the basis of the following . . . . "
  
ATTACHMENT: 1. Ordinance 2022-04 TI DA

2. EXHIBIT A-Location Map
3. EXHIBIT B-Stipulated Agreement
4. EXHIBIT C-Existing Development Agreement
5. Exhibit D-Amended and Restated Development Agreement - Treasure 

Island- JC 1-5 -SC-1-5-22 Clean
6. Exhiibt D-Proposed Develpoment Agreement Exhibits
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ORDINANCE 2022-04

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA RELATING TO APPROVAL OF A  DEVELOPMENT 
AGREEMENT PERTAINING TO PROPERTIES OWNED BY 2025 SOUTH 
ATLANTIC AVENUE, LLC IN ACCORDANCE WITH THE PROVISIONS 
OF THE “FLORIDA LOCAL GOVERNMENT DEVELOPMENT 
AGREEMENT ACT” AS SET FORTH AT SECTIONS 163.3220 - 163.3243, 
FLORIDA STATUTES; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR CONFLICTS, 
PROVIDING FOR A SAVINGS PROVISION AND THE EFFECT OF THE 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION AS WELL AS THE CORRECTION OF SCRIVENER’S 
ERRORS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, 2025 South Atlantic Avenue, LLC and the City of Daytona Beach Shores 

have considered and processed and the City Council of the City of Daytona Beach Shores hereby 

approves and enacts the Development Agreement, as set forth in the Exhibit to this Ordinance 

(which Exhibit is incorporated herein by this reference thereto as if fully set forth herein verbatim), 

all of said actions occurring pursuant to the Florida Local Government Development Agreement 

Act as set forth at Sections 163.3220 through 163.3243, Florida Statutes; and

WHEREAS, 2025 South Atlantic Avenue, LLC is the owner of the properties that are 

subject to this Development Agreement set forth in the Exhibit to this Ordinance; and 

WHEREAS, the City of Daytona Beach Shores and 2025 South Atlantic Avenue, LLC 

have complied with all requirements and procedures of Florida law in processing and advertising 

this Ordinance; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF DAYTONA BEACH SHORES, FLORIDA THAT:
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SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

(a). The City Council of the City of Daytona Beach Shores hereby adopts and incorporates into 

this Ordinance the City staff report and City Council agenda memorandum relating to the 

application relating to the proposed land use approvals and authorization of zoning entitlements 

pertaining to the property referenced in the Development Agreement as well as the recitals 

(whereas clauses) to this Ordinance.

(b). The findings of the provisions of the subject Development Agreement between the City of 

Daytona Beach Shores and 2025 South Atlantic Avenue, LLC are hereby adopted, ratified and 

affirmed.

SECTION TWO: APPROVAL AND ENACTMENT OF DEVELOPMENT 
AGREEMENT.

The Development Agreement between the City of Daytona Beach Shores and 2025 South Atlantic 

Avenue, LLC as set forth in the Exhibit to this Ordinance is hereby approved and enacted. The 

said Exhibit attached to this Ordinance is hereby ratified and affirmed and incorporated into this 

Ordinance as a substantive part of this Ordinance

SECTION THREE: SAVINGS; EFFECT OF ORDINANCE.

The prior actions of the City of Daytona Beach Shores relating to the regulation of lands and 

development activities within the City including, but not limited to, the property which is the 

subject of the Development Agreement between the City of Daytona Beach Shores and 2025 South 

Atlantic Avenue, LLC as set forth in the Exhibit to this Ordinance, and involving the subject 

property, are hereby ratified and affirmed.
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SECTION FOUR: CODIFICATION AND IMPLEMENTATION; SCRIVENER'S 
ERRORS.

(a). The provisions of this Ordinance shall be made a part of the Code of Ordinances of the 

City of Daytona Beach Shores, Florida.

(b). The City Manager, or designee(s), is hereby authorized to take any and all actions 

necessary to implement the provisions of this Ordinance.

(c). The City Attorney shall assist the City Manager in the implementation of this Ordinance 

as may be necessary and required.

(d). The sections, divisions and provisions of this Ordinance may be renumbered or re-lettered 

as deemed appropriate by the Code codifier.

(e). Typographical errors and other matters of a similar nature that do not affect the intent of 

this Ordinance, as determined by the City Clerk and City Attorney, may be corrected with the 

endorsement of the City Manager, or designee, without the need for a public hearing.

SECTION FIVE: CONFLICTS.

All ordinances or part of ordinances in conflict with this Ordinance are hereby repealed.

SECTION SIX: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application 

hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion or application shall be deemed a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions thereof..

SECTION SEVEN: EFFECTIVE DATE.

This Ordinance shall take effect immediately as provided by law.
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CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form:

_________________________________________
BECKY VOSE, CITY ATTORNEY

Passed on first reading this __ day of _____________, 2022.

Enacted on second reading this __ day of _____________, 2022.

DEVELOPER SIGNATURE BLOCK FOLLOWS:
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PLENARY CONCURRENCE OF DEVELOPER

The undersigned developer concurs in each and every respect to the provisions of the 

subject amendment to the subject Development Agreement and the provisions of this Ordinance.

2025 South Atlantic LLC, a Florida limited 
liability company.

_____________________________
Mark Fogel, Member CEO
Date:_______________, 2022

WITNESSES:

________________________ _______________________
Signature of Witness Signature of Witness
_______________________ ________________________
Printed Name of Witness Printed Name of Witness

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to 

administer oaths and take acknowledgments, personally appeared _____________, and he 

acknowledged executing the same in the presence of two subscribing witnesses freely and 

voluntarily and they are personally known to me or provided ____________________ as 

identification.

Witness my hand and official seal in the County and State last aforesaid this ___ day of 

_____________, 2022.

(Affix Notary Seal) ______________________________
Notary Public; State of Florida
Print Name: ___________________
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FIGURE1: Treasure Island Properties - Aerial Location Map 

Source: GoogleMaps 2021 

Page 84 of 179



Page 85 of 179



Page 86 of 179



Page 87 of 179



Page 88 of 179



Page 89 of 179



Page 90 of 179



Page 91 of 179



Page 92 of 179



Page 93 of 179



Page 94 of 179



Page 95 of 179



Page 96 of 179



Page 97 of 179



Page 98 of 179



09/18/2014 01:57 PH
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Book: 7033
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This Instrument Prepared By:
Lonnie N. Groot, Esquire
Stenstrom, Mdntosh, Colbert,
& VVhigham, PA.
1001 Heathrow Park Lane, Suite 4001
Lake Mary, Florida 32746

Return To:
Ms. Cheri Schwab
City Clerk
2990 South Mantic Avenue
Daytona Beach Shores, Florida 32118

TREASURE ISLAND RESORT FLORIDA, LLC./CITY OF DAYTONA BEACH
SHORES DEVELOPMENT AGREEMENT PERTAINING TO RE-

DEVELOPMENT OF TREASURE ISLAND PROPERTY

THIS DEVELOPMENT AGREEMENT is made and entered into on the

Effective Date described below, between TREASURE ISLAND RESORT

FLORIDA, LLC, a Delaware Limited Liability Company, whose address is C/0

Mark Watts; Cobb & Cole; 351 East New York Avenue; Suite 200; DeLand,

Florida 32724, the legal and equitable owner, hereinafter referred to as the

"PROPERTY OWNER", and the CITY OF DAYTONA BEACH SHORES,

FLORIDA, a municipal corporation of the State of Florida, (the "Landlord"),

holding tax exempt status, whose mailing address is 2990 South Atlantic Avenue,

Daytona Beach Shores, Florida 32118, hereinafter referred to as "CITY".

W/ TNESSE T H:

WHEREAS, the PROPERTY OWNER is the owner of real property

located in Daytona Beach Shores (Exhibit A) (referred to from time to time as the

"premises" in this Development Agreement and which is the subject of the site

plan and architectural plans referenced herein); and

WHEREAS, the PROPERTY OWNER and the CITY have a great interest

in developing and re-developing an active and vibrant site, specifically, and to

Wage
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benefit economy and well-being of the CITY as a general matter; and

WHEREAS, the CITY desires to provide economic and other benefits to

the citizens of the City in order that they may enjoy a high quality of life with

convenient services; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the CITY

shall adopt and enforce land development regulations for the purpose of

implementing its comprehensive plan and protecting the public health, safety,

and general welfare; and

WHEREAS, pursuant to the Florida Local Government Development

Agreement Act as set forth at Sections 163.3220 through 163.3243, Florida

Statutes, local governments are authorized to adopt, by ordinance, procedures

and requirements whereby a local government may consider and enter into a

development agreement with any person having a legal or equitable interest in

real property located within the local government's jurisdiction and the CITY

enacted Ordinance 2013-10 to implement the provisions of the referenced

statutory provisions; and

WHEREAS, the lack of certainty in the approval of development can result

in a waste of economic and land resources; discourage sound capital

improvement planning and financing; escalate the cost of housing and

development; and discourage commitment to comprehensive planning and the

CITY and the PROPERTY OWNER desire to engage in sound and long range

planning with regard to the premises in a manner that protects the investment

backed expectations and rights of the PROPERTY OWNER while providing for

2IPage
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an array of benefits to the citizens of the CITY; and

WHEREAS, development agreements entered into pursuant to the Florida

Local Government Development Agreement Act, strengthen the public planning

process, encourage sound capital improvement, planning and financing; assist in

assuring that there are adequate capital facilities to support development;

encourage private participation in comprehensive planning; and reduce the

economic cost of a development by providing assurances to a developer that,

upon receipt of a development permit, the developer may proceed in accordance

with existing laws and policies, subject to the conditions of a development

agreement; and

WHEREAS, development agreements are contracts negotiated between

project proponents and public agencies that govern the land uses that may be

allowed in a particular project and, although subject to negotiation, allowable land

uses must be consistent with the local planning policies formulated by the

legislative body (the CITY's City Council) through its general plan, and consistent

with any applicable specific plan; and

WHEREAS, neither the PROPERTY OWNER nor the CITY, as the local

government with land use regulatory authority over lands located within the CITY,

is required to enter into a development agreement and, when entered, the

allowable land uses and other terms and conditions of approval are negotiated

between the parties, subject to the CITY's ultimate approval, but while a

development agreement must advance the CITY's local planning policies, it may

also contain provisions that vary from otherwise applicable zoning standards and
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land use requirements; and

WHEREAS, development agreements are, essentially, a planning tool that

allows public agencies greater latitude to advance local planning policies,

sometimes in new and creative ways and, as such, development agreements

may be viewed as an alternative to the traditional development approval process

which, in practice, it is commonly used in conjunction with; and

WHEREAS, the City Council of the CITY finds it is in the best interest and

welfare of the citizens of the CITY to approve this Development Agreement with

the terms and conditions set forth herein; and

WHEREAS, the City Council of the CITY has determined that the terms

and conditions of this Development Agreement are in the best interests of the

public health, safety and welfare of the citizens of the CITY and provide for

specific public benefits; and

WHEREAS, the City Council of the CITY hereby finds and concludes that

the provisions of this Development Agreement are consistent with the CITY's

Comprehensive Plan and will result in the provision of enhanced economic

development within the City and is consistent with the general purpose and intent

of the land development regulations of the CITY and no amendments are

required to the CITY's Comprehensive Plan or land development regulations in

order to approve the development set forth in this Development Agreement; and

WHEREAS, the City of Daytona Beach Shores has complied with all

requirements and procedures of Florida law in processing and advertising this

Development Agreement; and
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WHEREAS, this Development Agreement is consistent with the goals,

objectives and policies of the Comprehensive Plan of the City Daytona Beach

Shores.

NOW, THEREFORE, in consideration of the foregoing, and the premises

and the promises, covenants and agreements herein contained, and of other

good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged by the parties the PROPERTY OWNER and CITY agree as

follows:

SECTION 1. RECITALS/FINDINGS. 

(a). The recitals, set forth above, are true and correct and form a

material part of this Development Agreement upon which the parties have relied.

(b). The findings, set forth above, are, and constitute, the administrative

and quasi-judicial findings of the City Council of the CITY and form a material

part of this Development Agreement upon which the parties have relied.

SECTION 2. PREMISES. 

(a). The PROPERTY OWNER hereby designates, and the CITY hereby

accepts, the following described tract of real property as the legal description for

the premises for the purposes of this Development Agreement:

(LEGAL DESCRIPTION) — See attached" Exhibit "B" to this Development
Agreement.

(b). The legal entity having legal or equitable ownership of the

premises is the PROPERTY OWNER.

S I P age
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SECTION 3. TERMS AND CONDITIONS RELATIVE TO THE
PREMISES. 

(a). PROPERTY OWNER has provided the CITY with a structural

engineering analysis of the existing conditions present on the premises and shall

provide a visual inspection update to said report in writing annually on or before

the 1st of April of each year which report shall include an inspection by the

structural engineer referenced herein. The provided analysis demonstrates that

the existing structure is of such condition that it may remain in place, with the

implementation and completion of ongoing efforts as detailed herein or as

additionally deemed necessary by the PROPERTY OWNER or the CITY,

pending redevelopment. The PROPERTY OWNER shall have a continuing

obligation to maintain the premises and shall continually put forth its best efforts

in doing so.

(b). In order to assist the redevelopment of the premises, to the extent

consistent with its jurisdictional authority as a local governing body of a

municipality, the CITY agrees to consider public private partnerships or other

possible economic development incentives to encourage redevelopment of the

premises. The specific nature and scope of any such incentives will be

determined through potential subsequent discussion and agreements between

the PROPERTY OWNER, CITY and potential third party development partners

as may be enacted by the City Council or otherwise approved by the City Council

in the course of its actions as the governing body of the City of Daytona Beach

Shores. The PROPERTY OWNER agrees to cooperate with the CITY with
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regard to the promotion of the CITY as a tourist destination and to benefit the

CITY economically.

(c). PROPERTY OWNER agrees that it will diligently pursue and

ensure, insofar as possible, that all potential windbome debris within the existing

structure or located upon the premises will be removed. The PROPERTY

OWNER agrees that such items include all loose materials and materials that

could be wind borne in the event of a storm event as well as any systems that

are not structurally sound when other systems of the building are removed as

determined by a licensed and qualified engineer, and specifically includes those

items as described in a memorandum of understanding between the PROPERTY

OWNER and the CITY by Fred Hiatt, Senior Building Official, as attached hereto

as Exhbit C, with the goal of bringing the buikling to a concrete shell status.

The PROPERTY OWNER shall apply for a demolition permit relating to such

work within seven (7) days of the Effective Date of this Agreement and such

debris shall be removed within ninety (90) calendar days from the date of

the issuance of a demolition permit from the City the application for which

permit is attached hereto as an exhibit.

(d). Contingent upon the PROPERTY OWNER's compliance with the

terms of this Agreement, as approved by the CITY, the CITY agrees to waive all

permit fees associated with demolition permits (but not redevelopment or

renovation fees) required for removal of windbome debris or other permits

associated with paragraph c. above.
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(e.) The PROPERTY OWNER agrees that the PROPERTY OWNER

shall exercise diligent efforts to maintain and keep the premises secure and has

a continuing obligation to maintain the premises and to keep the premises secure

by installing and maintaining perimeter fencing around the premises and securing

the first two floors of the premises pending redevelopment, including the removal

of the stairs to the znd floor near the main building entrance on the west side of

the building and block-in filling of both openings to the remaining stairs located at

the north and south ends of the building. Further, the PROPERTY OWNER

agrees to cover and secure the existing pools and spas and remove, within

ninety (90) calendar days from the Effective Date or the issuance of a demolition

permit from the CITY, whichever is later, all ancillary and accessory

structures on premises not previously removed.

(f). The parties agree that, pending redevelopment, if the premises is

defaced with graffiti or otherwise, either the PROPERTY OWNER or the CITY

may remedy same at the cost of the PROPERTY OWNER of the Property. The

CITY shall give notice to legal counsel for the PROPERTY OWNER if the

premises are defaced with graffiti or otherwise, and of the CITY% intent to rectify

the issue, prior to conducting any related work thereon. The parties agree that if

the PROPERTY OWNER does not rectify such issue(s) within fifteen (15)

calendar days of the CITY% notice thereof, the CITY may remedy same at the

cost of the PROPERTY OWNER of the premises.

(g). The parties agree that the PROPERTY OWNER shall provide the

CITY with monthly written updates as to the progress of work completed upon
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the premises. The parties agree that the PROPERTY OWNER shall update the

CITY as to progress by emailing an update to the Building Official of the City, Mr.

Fred Hiatt, as requested by the CITY, but no more than once per month. The

PROPERTY OWNER, further, agrees to provide the CITY with monthly updates

as to potential development and redevelopment negotiations and opportunities

pertaining to the premises subject, however, to confidentiality, and similar,

agreements to which the PROPERTY OWNER may be bound.

(h). The PROPERTY OWNER currently holds title to adjacent property

known as the "Sunny Shores" Parcel and another parcel located on the west

side of State Road A1A. In order to encourage the development of a unified

plan to redevelop the properties, the CITY and the PROPERTY OWNER agree

as follows: In addition to the vested hotel density for the existing Treasure Island

and Sunny Shore's parcels, additional hotel density may be developed at a rate

of 70 units per acre, and 60 units per acre for residential condominium

development, for the area included in an extension of the parcels identified by

Volusia County Parcel Identification numbers 5316-18-00-0010, 5316-18-00-

0090 and 5316-18-00-0110, due east from the seawall or bulkhead line to the

mean high water line of the Atlantic Ocean.

(i). Impact fees and other funding requirements for the project on the

premises are as established by controlling law and shall be met in the normative

course and processes of development.

(j). All development permits normatively needed to be approved for

the development of the premises shall be subject to the review and approval
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processes during the course of the development of the premises; provided,

however, that, it is noted that no Comprehensive Plan amendments or changes

in land use designations or changes in zoning classifications/districts assigned to

property are necessitated by the development approved for the premises nor any

required submissions to or approvals from Volusia County; the State of Florida,

Departments of Economic Opportunity, Environmental Protection, Transportation,

or such other department or agency of the State as may be applicable; the

United States Army Corps of Engineers; the St. Johns River Water Management

District; the United States Environmental Protection Agency or any other federal

departments or agencies with competent jurisdiction over any aspect of the

approved development, but such requirements are not precluded by this

Development Agreement.

(k). The failure of this Development Agreement to address a particular

permit, condition, term or restriction shall not relieve the PROPERTY OWNER of

the necessity of complying with the laws governing said permitting requirements,

conditions, terms or restrictions.

SECTION 4. REASONABLE APPROVAL. 

In those instances in this Development Agreement in which a party's

approval, consent or satisfaction is required, then it shall be implied that such

action shall be exercised in a reasonable manner and within a reasonable time

frame.

SECTION 5. REMEDIES.

(a). Each party shall have any and all remedies as permitted by law;
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provided, however, that the parties agree to provide for positive dialogue and

communications if disputes or disagreements arise as to the interpretation or

implementation of this Development Agreement.

(b). The PROPERTY OWNER acknowledges and agrees that the CITY

retains its rights and privileges of its police power, code enforcement actions, and

proceedings and, without limiting the generality of the foregoing, actions pursuant

to CITY Ordinance Number 2014-02.

SECTION 6. TIME IS OF THE ESSENCE. 

Time is of the essence of the lawful performance of the duties and

obligations contained in this Development Agreement. The parties covenant and

agree that they shall diligently and expeditiously pursue their respective

obligations set forth in this Development Agreement.

SECTION 7. HEADINGS/CAPTIONS. 

All sections and descriptive headings in this Development Agreement are

inserted for convenience only, and shall not affect the construction or

interpretation hereof.

SECTION 8. FORCE MAJEURE. 

No party shall be considered in default in performance of its obligations

hereunder to the extent that performance of such obligations, or any of them, is

delayed or prevented by Force Majeure. Force Majeure shall include, but not be

limited to, hostility, revolution, civil commotion, strike, epidemic, fire, flood, wind,

earthquake, terrorism, hurricane, explosion, any law, proclamation, regulation, or

ordinance or other act of government, or any act of God or any cause whether of
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the same or different nature, existing or future; provided that the cause whether

or not enumerated in this Section is beyond the control and without the fault or

negligence of the party seeking relief under this Section.

SECTION 9. DEVELOPMENT AGREEMENT BINDING; RUNS WITH 
THE LAND. 

(a). This Development Agreement shall be binding upon and inure to the

benefit and burden of the successors in interest, transferees and assigns of the

parties. Each party hereto represents to the other that it has undertaken all

necessary actions to execute this Development Agreement, and that it has the

legal authority to enter into this Development Agreement and to undertake all

obligations imposed on it. The signatories hereof represent that they have the

requisite and legal authority to execute this Development Agreement and bind

the respective parties herein.

(b). This Development Agreement touches and concerns the premises

and shall run with the land and shall be binding upon and inure to the benefit and

burden of the parties hereto and their respective successors and assigns.

SECTION 10. EXHIBITS. 

All exhibits to this Development Agreement are hereby incorporated into

this Development Agreement by this reference thereto.

SECTION 11. PUBLIC RECORDS. 

The PROPERTY OWNER shall allow public access to all documents,

papers, letters or other materials subject to the provisions of Chapter 119, Florida

Statutes, and other controlling law and which have been made or received by the
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PROPERTY OWNER in conjunction with this Development Agreement and shall

adhere to the controlling provisions of State law relating to public records.
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SECTION 12. EQUAL OPPORTUNITY. 

The PROPERTY OWNER agrees that it will not discriminate against any

employee or applicant for employment for work relating to the services provided

under this Development Agreement because of race, color, religion, sex, age,

national origin or disability and will take affirmative steps to ensure that

applicants are employed and employees are treated during employment without

regard to race, color, religion, sex, age, national origin or disability. This provision

shall include, but not be limited to, the following: employment, upgrading,

demoting or transfer; recruitment advertising; layoff or termination; rates of pay or

their forms of compensation; and selection for training, including apprenticeship.

SECTION 13. CONFLICT OF INTEREST. 

The PROPERTY OWNER agrees that it will not commit any act that would

cause or create a conflict of interest as defined by Chapter 112, Florida Statutes,

to exist or occur in the performance of its obligations pursuant to this

Development Agreement with the CITY.

SECTION 14. COMPLIANCE WITH LAWS AND REGULATIONS. 

In performing pursuant to this Development Agreement, the PROPERTY

OWNER shall abide by all statutes, ordinances, rules, and regulations pertaining

to, regulating the acts contemplated to be performed herein, including those now

in effect and hereafter adopted. This provision shall include, but not be limited to,

the provisions of the CITY's land development regulations and the codes and

ordinances of the CITY. Any violation of said statutes, ordinances, rules or
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regulations shall constitute a material breach of this Development Agreement.

SECTION 15. NOTICES. 

(a). Whenever either party desires to give notice unto the other, notice

may be sent to:

For the CITY:

Mr. Michael T. Booker
City Manager
City of Daytona Beach Shores
2990 South Atlantic Avenue
Daytona Beach Shores, Florida 32118

For the PROPERTY OWNER:

Mark Watts, Esquire
Cobb & Cole
351 East New York Avenue, Suite 200
DeLand, Florida 32724

(b). Either party may change the address for notification by providing notice

of such change to the other party.

SECTION 16. INTERPRETATION/APPLICABLE LAWNENUE. 

The laws of the State of Florida shall govern this Development Agreement.

Any legal action necessary arising out of the Development Agreement will have

its venue in Volusia County and the Development Agreement will be interpreted

according to the laws of Florida. No remedy herein conferred upon any party is

intended to be exclusive of any other remedy, and each and every other remedy

given hereunder or now or hereafter existing at law or in equity or by statute or

otherwise. No single or partial exercise by any party of any right, power, or

remedy hereunder shall preclude any other further exercise thereof. Waiver of a

default shall not be deemed a waiver of any subsequent defaults. In any action
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brought by either party for the enforcement of the obligations of the other party,

the prevailing party shall be entitled to recover reasonable attorney's fees and

court costs. The specific provisions of this Development Agreement shall prevail

over the generality of the foregoing. In any action or proceeding required to

enforce or interpret the terms of this Development Agreement, venue shall be in

the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 17. CONSTRUCTION OR INTERPRETATION OF THE 
DEVELOPMENT AGREEMENT. 

This Development Agreement is the result of bona fide arms length

negotiations between the parties and all parties have contributed substantially

and materially to the preparation of the Development Agreement. Accordingly,

this Development Agreement shall not be construed or interpreted more strictly

against any one (1) party than against any other party both parties having

participated in the drafting of this Development Agreement. Whenever a decision

is provided for herein which is to be made by the CITY, such decision must be in

writing in order to be binding upon the CITY.

SECTION 18. ENTIRE DEVELOPMENT AGREEMENT/MODIFICATION. 

(a). This Development Agreement constitutes the complete, integrated and

entire agreement between the parties with respect to the subject matter hereof,

and supersedes all prior agreements, arrangements, contracts or

understandings, whether oral or written, between the parties relating thereto, all

of which have been integrated herein. This Development Agreement may not be

amended, changed, or modified and material provisions hereunder may not be

waived, except by a written document, of equal dignity herewith and signed by all
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parties to this Development Agreement.

(b). If the City Council of the CITY finds, on the basis of substantial

competent evidence, that there has been a failure to comply with the terms of this

Development Agreement, this Development Agreement may be revoked or

modified by the City Council upon affording the PROPERTY OWNER

administrative due process rights in accordance with controlling law.

(c). A substantial modification of this Development Agreement shall, in the

CIT('s sole discretion, require approval by the City Council in accordance with

the procedures set forth in Chapter 15, Appendix "G", Land Development Code,

Code of Ordinances of the City of Daytona Beach Shores. This Development

Agreement may be amended or canceled by mutual consent of the parties to the

agreement or by their successors in interest; provided, however, that a

substantial modification of this Development Agreement shall, in the City's sole

discretion, require approval by the City Council in accordance with the

procedures set forth in Chapter 15, Appendix "G", Land Development Code,

Code of Ordinances of the City of Daytona Beach Shores.

(d). If State or Federal laws are enacted after the execution of this

Development Agreement which are applicable to and preclude the parties'

compliance with the terms of this Development Agreement, this Development

Agreement shall be modified or revoked as is necessary to comply with the

relevant State or Federal laws.

SECTION 19. THIRD PARTY BENEFICIARIES/TRANSFERABILITY. 

(a). The CITY shall not be liable to any person, firm or corporation who

17 Rage
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contracts with or provides goods or services to the PROPERTY OWNER in

connection with services provided by the PROPERTY OWNER to the CITY; and

there is no contractual relationship, either expressed or implied, between the

CITY and any other person, firm, or corporation supplying any work, labor,

services, goods or materials to the PROPERTY OWNER as a result of its

services to the CITY hereunder. This Development Agreement is solely for the

benefit of the formal parties to this Development Agreement, and no right or

cause of action shall accrue by reason hereof to or for the benefit of any other

third party not a formal party hereto. Nothing in this Development Agreement,

expressed or implied, is intended or shall be construed to confer upon or give

any person or entity any right, remedy or claim under or by reason of this

Development Agreement or any provisions or conditions hereof, other than the

parties hereto and their respective representatives, successors and assigns as

set forth herein.

(b). This Development Agreement is transferable. However, so long as the

land or structure or any portion thereof covered under the development

agreement continues to be used for the purposes for which it was issued, then no

person (including successors and assigns of the person(s) or entity(ies) who

obtained the development agreement) may make use of the land except in

accordance with the conditions and requirements of this Development

Agreement. The provisions of this Development Agreement run with and burden

the real property to which it relates until release or amended in accordance with

formal action of the City.

18 IP age
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SECTION 20. ATTORNEYS FEES AND COSTS. 

In the event of any action to enforce the terms of this Development

Agreement, the prevailing party shall be entitled to recover reasonable attorneys'

fees, paralegals' fees, and costs incurred, whether the same be incurred in pre-

litigation negotiation, litigation at the trial level, or upon appeal.

SECTION 21. SEVERABILITY,

If any one or more of the covenants or provisions of this Development

Agreement shall be held to be contrary to any express provision of law or

contrary to the policy of express law, though not expressly prohibited, or against

public policy, or shall, for any reason whatsoever, be held invalid, then such

covenants or provisions shall be null and void, shall be deemed separable form

the remaining covenants or provisions of this Development Agreement, and shall,

in no way, affect the validity of the remaining covenants or provisions of this

Development Agreement.

SECTION 22. EFFECTIVE DATEITERMINATION: PERIODIC REVIEW OF
PEVELOPMENT AGREEMENT. 

(a). This Development Agreement shall take effect on the date that this

Development Agreement is fully executed by the parties and is recorded in the

Official Records (Land Records) of Volusia County, Florida.

(b). This Development Agreement shall be in effect for a period of ten

(10) years, but may be extended by mutual consent of the CITY and the

PROPERTY OWNER in accordance with the controlling provisions of law. Any

request for an extension shall be subject to the public hearing process necessary

19 !Page
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for the initial approval of said Development Agreement; provided, however, that

the City has concluded that the vested rights of the PROPERTY OWNER and the

investment backed expectations of the PROPERTY OWNER warrant a renewal

and continuation of the development approved for the premises herein consistent

with the agreements between the parties and contingent upon the condition of

the Subject Property.

(c). Prior to the completion of the project and at the issuance of a certificate

of completion by the City, the City shall review this Development Agreement as

well as at least once every twelve (12) months to determine if there has been

demonstrated good faith compliance with the terms of the Development

Agreement.

SECTION 23. COUNTERPARTS. 

This Development Agreement may be executed in any number of

counterparts, each of which shall be deemed an original, but all of which, taken

together, shall constitute one and the same document.

SIGNATURE PAGES FOLLOW

20IPage
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IN WITNESS WHEREOF, the parties have executed this Development
Agreement on the date stated below their signature.

ATTEST: CITY OF DAYTONA BEACH SHORES

JcA%
Cheri Schwab, City Clerk

Michael T. Booker, City Manager

Approved as to form and legality:

211Page
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PROPERTY OWNER'S CONSENT AND COVENANT 

COMES NOW,  , on behalf of Treasure Island Resort

Florida, LLC and its heirs, successors, assigns or transferees of any nature

whatsoever, and acknowledges that the City and the Developer desire to set

forth certain terms, conditions, and agreements with respect to the development

of the Project. Accordingly, the Applicant consents to, agrees with and covenants

to perform and fully abide by the provisions, terms, conditions and commitments

set forth in this document.

WITNE SES:

STATE OF PENNSYLVANIA

COUNTY OF R ke t ck_

PROPERTY OWNER:

TREASURE ISLAND RESORT
FLORIDA, LLC, a Delaware
limited liability company

/.nneth • /- appitlr
Executive ce Presiclen

The foregoing instrument was acknowledged before me this Ail day of

-11 , 2014 by  IC—el/Irak, raffi-,

aor who have produced  s identification(s).

who are personally known to me

 PENNSYLVANIA

NOTARIAL SEAL
RENEE 0 FOSTER

Notary Public
PHILADELPHIA CITY, PNILADELPINA CNTY
My Commission Expires Jan 20. 2018

22IPage

N F.() TARY PUBLIC, STATE OF
FL-49RiffrAq a
Name:  r-T---e ri-e-c IS. 4i;04,9e
Commission No.:
My Commission Expires:  tJ 1.6itS
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Volusia County Appraiser Office

The Volusia County Property Appraiser makes every effort to produce the most accurate information possible.
No warranties, expressed or implied, are provided for the data herein, its use or interpretation. The values
shown in the Total Values section at the end of the Property Record Card are "Working Tax Roll" values, as our
valuations proceed during the year. These Working Values are subject to change until the Notice of Proposed
Taxes (TRIM) are mailed in mid-August. For Official Tax Roll Values, see the History of Values section within
the property record card below.

Last Updated: 07-29-2014
Today's Date: 8-4-2014

Full Parcel ID
Short Parcel ID

Alternate Key

Parcel Status

Date Created

Owner Name

Owner Name/Address 1

Owner Address 2

Owner Address 3

Owner Zip Code

Location Address

Volusia County Property Appraiser's Office

Property Record Card (PRC) 
Morgan B. Gilreath Jr., M.A., A.S.A., C.F.A.

Property Appraiser

16-15-33-18-00-0010
Mill Group 403 Daytona Beach Shores

5316-18-00-0010

Volusia County
FLORIOA

3414055 2013 Final Millage Rate 25.01260

Active Parcel PC Code 39

29 DEC 1981

TREASURE ISLAND RESORT FL LLC [GO TO ADD'L OWNERS]

C/O RAIT FIN TRST CIRA CENTRE

2929 ARCH ST 17TH FLOOR

PHILADELPHIA PA

19104

2025 S ATLANTIC AV DAYTONA BEACH SHORES 32118

LEGAL DESCRIPTION [GO TO ADD'L LEGAL]

LOTS 1 TO 8 INC & LAND LYING E OF SAME & SHORE RTS SCHULTE P

ARK PER OR 4419 PG 1485 PER OR 6652 PG 2150 PER OR 6674 PG 0

SALES HISTORY [GO TO ADD'L SALES]

# BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED? SALE PRICE

1 6674 0598 1/2012 Quit Claim Deed Unqualified Sale Yes 100

2 6652 2150 11/2011 Warranty Deed Unqualified Sale Yes 100

3 4419 1485 3/1999 Trustee's Deed Multi parcel sale Yes 10
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HISTORY OF VALUES [GO TO ADD'L if

SCH SCH ADD'L
YEAR LAND BLDG(S) 1VHSC JUST ASD NS ASD EXEMPT TXBL

ASD TXBL EX

2013 478,915 552,267 63,826 1,095,008 1,095,008 1,095,008 1,095,008 0 1,095,008 1,095,0080

2012 520,560511,870 61,432 1,093,862 1,093,862 1,093,862 1,093,8620 1,093,862 1,093,8620

LAND DATA

CODE TYPE OF FRONTAGE DEPTH # OF UNIT RATE DPH LOC SHP PRY J1
LAND USE UNITS TYPE

OCEAN FRT QS UARE
3930

HOTEL/MOTL 
No 

Data 
No 

Data 
108450.00

FEET 
24
'
00 100 100 80 23 47

NEIGHBORHOOD 
CODE 

C5564 DBS- OCEANFRONT

TOTAL LAND CLASSlt 1ED 0

TOTAL LAND JUST 478,915

BUILDING CHARACTERISTICS

BUILDING 1 OF 2 [GO TO BLDG SKETCH]

Physical Depreciation %

Quality Grade

BUILDING CHARACTERISTICS

PROPERTY TYPE Hotel

STRUCTURE TYPE Reinforced

22 Next Review

Year Built 1974

350

Obsolescence Functional

Locational

Base Perimeter

95%

0%

2352

100

or Motel EXTERIOR WALL TYPE

Concrete CONCRETE BLOCK, STUCCO

BUILDING REFINEMENTS

Description # of Units Unit Type

Elevator Shaft 3 UB

Elevator Landing 33 UB

RES. UNIT 232 UB

Baths, 3-Fixture 232 UB

Extra Fixture 59 UB

Section Wall # Of
# Height Stories

Year Bsmt Ground
Built % Floor Area

Interior
Finish(es)

% Sprinlder AC?

1 9.00 1 1974 0.00 470 Hotel 100.00 No Yes

2 9.00 11 1974 0.00 11051 Hotel 89.00 No Yes

Hotel 11.00 Yes Yes

3 9.00 1 1974 0.00 1740 Hotel 100.00 No Yes

2
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4 9.00 2 1974 0.00 10537 Hotel

Hotel

BUILDING 2 OF 2

Physical Depreciation % 28

Quality Grade 350

50.00 No

50.00 Yes

Yes

Yes

[GO TO BLDG SKETCH]

Next Review Obsolescence Functional 95%

Year Built 1977 Locational 0%

Base Perimeter 206

BUILDING CHARACTERISTICS

PROPERTY TYPE Hotel or Motel

STRUCTURE TYPE Concrete / Masonry Walls

BUILDING REFINEMENTS

Description

Baths, 2-Fixture

Baths, 3-Fixture

1
1

Section Wall # Of Year Bsmt Ground
# Height Stories Built % Floor Area

5 9.00 1

# of Units

EXTERIOR WALL TYPE 
%

CONCRETE BLOCK, STUCCO 100

UB

UB

Interior
Finish(es)

Unit Type

1977 0.00 1870 Restaurant, drive-in, fast food

1:1 CO
o

8

Sprinkler AC?

100.00 No Yes

MISCELLANEOUS IMPROVEMENTS

TYPE

SEAWALL

CANOPY

PAVING
CONCRET

PAVING
ASPHALT

SWM POOL
CHLDN

SWM POOL
ADULT

SWM POOL
ADULT

SAUNA

GAZEBO

LIGHT PK LOT

WHIRLPOOL
BATH

DECK WOOD

FENCE WOOD

FENCE CHAIN
LK

NUMBER
UNITS

336

2337

2620

46798

144

1594

726

1

36

18

72

3600

36

632

UNIT
TYPE

LF

SF

SF

SF

SF

SF

SF

UT

SF

UT

SF

SF

LF

LF

YEAR
GRADE LENGTH WIDTHLIFE YEIN

45 1974 5 0 0

45 1974 5 0 0

15 1974 5 0 0

6 1974 1 0 0

30 1974 3 0 0

30 1974 1 0 0

30 1985 2 0 0

10 1985 3 0 0

25 1985 3 0 0

20 1985 2 0 0

30 1987 3 0 0

25 1987 4 0 0

10 2001 2 0 0

15 2011 2 0 0

DEPR.
VALUE

9,152

8,380

6,162

16,473

364

8,193

3,957

340

58

1,425

799

7,387

85

1,734

3

Page 124 of 179



Instnment/ 2014-169034 I 27
Book: 7033
P a e 3671

PLANNI

PERMIT
NUMBER

0965

0973

NG AND

PERMIT
AMOUNT

53,379.00

746,621.00

BUILDING

DATE DATE
ISSUED COMPLETED

10-1-1983 12-1-1984

11-1-1983 12-1-1984

DESCRIPTION

ADD TO
LOBBY

2ND STORY
ADDS

[GO TO ADD'L PERMITS]

OCCUPANCY OCCUPANCY
NBR BLDG

0

The values shown in the Total Values section at the end of the Property
Record Card are "Working Tax Roll" values, as our valuations proceed

TOTAL VALUES during the year. These Working Values are subject to change until the
Notice of Proposed Taxes (TRIM) are mailed in mid-August. For
Official Tax Roll Values, see the History of Values section above.

The Volusia County Property Appraiser makes every effort to produce the most accurate information possible.

No warranties, expressed or implied, are provided for the data herein, its use or interpretation.

Land Value 478,915 New Construction Value 0

Building Value 486,603 City Econ Dev/Historic Taxable 0

Miscellaneous 64,509

Total Just Value 1,030,027 Previous Total Just Value 1,095,008

School Assessed Value 1,030,027 Previous School Assessed 1,095,008

Non-School Assessed Value 1,030,027 Previous Non-School Assessed 1,095,008

Exemption Value 0 Previous Exemption Value 0

Additional Exemption Value 0 Previous Add'l Exempt Value 0

School Taxable Value 1,030,027 Previous School Taxable 1,095,008

Non-School Taxable Value 1,030,027 Previous Non-School Taxable 1,095,008

[MapIT][PALMS][Map
Kiosk]
MapIT: Your basic parcel record search including sales.

PALMS: Basic parcel record searches with enhanced features.

Map Kiosk: More advanced tools for custom searches on several layers including parcels.

4

[Parcel Notes]
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HIGHWAYS

ittlersiala

if US. Ilighway

0 PARCELS

Volusia County Property Appraiser
123W. Indiana Ave.
DeLand, Florida 32720
www.volusitiors/provertv/
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Exhibit 0

2025 S. Atlantic Avenue
Parcel: 5316-18-00-0010

LEGAL DESCRIPTION OF THE PROPERTY

Real property in the County of Volusia, State of Florida described as follows:

Inst rtssent# 2014-169004 # 30
Book: 7033
Page: 3674 ,

PARCEL A:

LOTS 1, 2, 3, 4, 5, 6, 7, 8, 24, 25 AND 26, SCHULTE PARK, KB. SCHULTE'S SUBDIVISION, IN

LOT 3 OF SECTION 16, TOWNSHIP 15 SOUTH, RANGE 33 EAST, AS PER MAP RECORDED'

IN MAP BOOK 5, PAGE 103, MAP BOOKS, PAGE 117, AND MAP BOOK 5, PAGE 138, ALL OF

THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, LESS THAT PORTION OF THE

AFOREDESCRIBED PROPERTY TAKEN UNDER CONDEMNATION PROCEEDINGS FOR

THE WIDENING OF SOUTH ATLANTIC AVENUE AND SUBJECT TO 415 FOOT EASEMENT

OVER THE NORTH LINE OF LOT 3 OF SECTION 16, TOWNSHIP 15 SOUTH, RANGE 33

EAST, RUNNING THROUGH LOTS 1 AND 2 OF THE AFOREMENTIONED PROPERTY

FROM ATLANTIC AVENUE TO THE OCEAN FOR THE BENEFIT OF THE PUBLIC

PARCEL B:

LOTS 27 AND 28, SCHULTE PARK, H.B. SCHULTE'S SUBDIVISION, IN LOT 3, SECTION 16,

TOWNSHIP 15 5011111, RANGE 33 EAST, AS PER MAP IN MAP BOOKS, PAGE 117 AND/OR

138, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, EXCEPTING THAT

PORTION OF THE EASTERLY 30 FEET RELEASED FOR HIGHWAY PURPOSES.

PARCEL C:

LOT 23, SCHULTE PARK, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED

IN MAP BOOKS, PAGE 117 AND/OR 138, OF THE PUBLIC RECORDS OF VOLUSIA

COUNTY, FLORIDA, LESS THAT PORTION OF THE AFC1REDESCRIBED PROPERTY

TAKEN UNDER CONDEMNATION PROCEEDINGS FOR THE WIDENING OF SOUTH

ATLANTIC AVENUE,

PARCEL D:

LOTS 8,9 AND 10, ARMSTRONG SUBDIVISION, OF THE RECORD IN PLAT BOOK 9, PAGE

280 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

.."
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1 2037 and 2041 Atlantic Avenue
Parcels: 5116-18-80-0090

5316-18-00-0110

pagalftscditlon

Real property in the City of, County of Volusia, State of Florida, described as follows:

PARCEL 1:

Instnmenti 2014-169004 it 31
Book: 7033
Page: 3675

LOT ELEVEN (11), SCHULTE PARK BEING A SUBDIVISION OF LOT THREE (3), SECTION SIXTEEN (16),
TOWNSHIP FIFTEEN (15), SOUTH RANGE THIRTY-THREE (33) EAST, ACCORDING TO MAP IN MAP
BOOK 5, PAGE 108, PUBLIC RECORDS OF VOLUSIA couNrt, FLORIDA; ALSO, THE NORTH 38.4 FEET
LOT TWELVE (12), BLOCK ONE (1), COOK SUBDIVLSION, IN MAP BOOK 1, PAGE 93, SECTION 15,.
TOWNSHIP 15 SOUTH, RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF LOT 3, SECTION 16, TOWNSHIP 15 SOUTH, RANGE 33 EAST AND SECTION 15,
TOWNSHIP 15 SOUTH, RANGE 33 EAST, BOUNDED ON THE inn BY THE EAST LINE OF SCHULTE
PARK SUBDIVISION, OF RECORD IN MAP BOOK 5, PAGE 138, PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA AND THE EAST UNE OF COOK SUBDIVISION, OF RECORD IN MAP BOOK 1, PAGE 93, PUBLIC
RECORDS OF VOWSIA COUNTY, FLORIDA, BOUNDED ON THE NORTH BY THE EASTERLY EXTENSION
OF THE NORTH LINE OF 101 11, OF SAID SCHULTE PARK SUBDIVISION, tiouNbEb ON THE SOUTH BY
'THE EASTERLY EXTENSION OF THE SOUTH LINE OF SAID LOT 11 AND BOUNDED ONTHE EAST BY THE
EASTERLY EDGE OF A CONCRETE SEAWALL; ALL BEING MORE PARTICULARLY DESCRIBED AS •
FOLLOWS; BEGIN AT THE NORTHEAST CORNER OF SAID LOT 11, BEING.THE EASTERLY COMMON.
CORNER OF LOTS 10 AND 11, SAID SCHULTE PARK SUBDIVISION; THENCE NORTH 66° 18' 56" EAST,
ALONG SAID EASTERLY EXTENSION OF THE NORTH LINE OF SAID LOT 11,43.11 FEET TO THE
EASTERLY EDGE OF A CONCRETE SEAWALL; THENCE SOUTH 24° 20' or EAST, ALONG Stato EASTERLY
.EDGE, 49.77 FEET, TO THE INTERSECTION WITH SAID EASTERLY EXTENSION OF THE SOUTH LINE OF
SAID LOT 11; THENCE SOUTH 66° 20' 16" WEST, ALONG SAID EASTERLY EXTENSION, 43.64 FEET, TO
SAID EAST LINE OF COOK SUBDIVISION, THENCE NORTH 23° 43' 08" WEST ALONG SAID EAST LINE Of
COOK SUBDIVISION AND SAID EAST LINE OF SCHULTE PARK suopmsroN, 49.75 FEET TO THE POINT
OF BEGINNING.

PARCEL 2:

LOTS NINE (9) AND TEN (10), SCHULTE PARK, IN LOT THREE (3), SECTION 16, TOWNSHIP 15 SOUTH,
RANGE 33 EAST, AND ACCORDING TO PLAT OF RECORD IN MAP BOOK 5, PAGE 138, OF THE PUBLIC
RECORDS OF VOWSIA COUNTY, FLORIDA.

TOGETHER WITH:

THAT PORTION OF LOT 3, SECTION 16, TOWNSHIP 15 SOUTH, RANGE 33 EAST AND SECTION 15,.
TOWNSHIP 15 SOUTH, RANGE 33 EAST, BOUNDED ON THE WEST BY THE EAST LINE OF SCHULTE
PARK SUBDIVISION, OF RECORD IN MAP BOOK 5, PAGE 108, PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA, BOUNDED ON THE NORTH BY THE EASTERLY EXTENSION OF THE NORTH LINE OF LOT 9, OF
SAID SCHULTE PARK SUBDIVISION, BOUNDED ON THE SOUTH BY THE EASTERLY EXTENSION 'OF THE
SOUTH LINE OF LOT 10, SAID SCHULTE PARK SUBDIVISION AND BOMNDED ON THE EAST BY THE
EASTERLY EDGE OF A CONCRETE SEAWALL; ALL BEING PARTICULARLY DESCRIBED AS FOLLOWS;
BEGIN AT THE SOUTHEAST CORNER OF SAID LOT 10, BEING THE EASTERLY COMMON CORNER OF
LOTS 10 AND 11, SAID SCHULTE PARK SUBDIVISION; THENCE NORTH 23° 43' 08" WEST ALONG SAID
EAST UNE OF SCHULTE PARK SUBDIVISION, 100.35 FEET TO THE, NORTHEAST CORNER-OFSAID LOT
9; THENCE NORTH 66° 18' 56" EAST, ALONG SAID EASTERLY EXTENSION OF THE NORTH LINE OF SAID
LOT 9, 42.03 FEET TO THE EASTERLY EDGE OF A CONCRETE SEAWALL; THENCE SOUTH 24° 20' 02"
EAST, ALONG SAID EASTERLY EDGE, 100.35 FEET, TO THE INTERSECTION WITH SAID EASTERLY
EXTENSION OF THE SOUTH LINE OF SAID LOT 10; THENCE SOUTH 66° 18' 56" WEST, ALONG SAID

•EASTERLY EXTENSION, 43.11 FEET, TO THE POINT OF BEGINNING.
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IMPLEMENTING MEMORANDUM OF UNDERSTANDING

SUBJECT: Memorandum Of Understanding: Implementation Of Development
Agreement

The purpose of this Memorandum Of Understanding is to ensure that Section

3(c) of the Development Agreement between TREASURE ISLAND RESORT FLORIDA,

LLC and the CITY OF DAYTONA BEACH SHORES, FLORIDA is implemented in

accordance with the provisions of that Development Agreement.

ACCORDINGLY, it is understood and agreed by the parties as follows:

(a). The following building components shall be removed from the structure and

grounds of the property known as Treasure Island:

(1). All drop ceiling components

(2). All glass, broken or intact

(3). All door and window frames

(4). All electrical components including wires, conduit, circuit breakers, switch

gear, panels, junction boxes, outlets, switches, transformers, generators, fuel tanks,

light fixtures, etc.

(5). All plumbing components including pipes, fixtures, toilets, sinks, tubs, etc.

(6). All mechanical system components including ductwork, compressors, air

handlers, exhaust fans, associated pipes, etc.

(7). All roofing systems including bar joists, metal decking, tar, gravel,

IsoBoard, modified bitumen components, shingles, plywood, underlayment, etc.

(8). All sprinkler system components including fire pumps, pipes, fuel tanks,

etc.

(9). All elevator equipment
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(10). All alarm system components

(11). All kitchen equipment and associated pipes including walk-in coolers and

freezers

(12). All paneling, wall coverings, drywall, plywood, carpet, tile doors, wood and

metal studs.

(13). All nails, screws, staples, and any other attachment devices

(14). All large and small equipment, shelving, racking, wood, signs, decoration,

etc. either attached to the wall, floor, or ceiling or not attached

(15). The stairway to the 2nd floor near the main building entrance on the west

side of the building

(16). All materials including concrete block associated with the bridge and

fountain area on the central west side of the property

(17). All concrete block associated with the pool equipment structures on the

central and east sides of the pool deck

(18). All floor tiles on the pool deck

(19). All loose concrete will be chipped out and removed

(b). With the intent of the foregoing being that anything in or on the building

other than the concrete structure and the associated rebar and structural steel shall be

removed; the following exceptions to that generalized statement are recognized:

(1). Elevator shaft openings shall be protected by pin-shot-attached chain link

fencing in a method approved by a Florida P. E.

(2). Existing aluminum railings, where present and where verified that they are

able to resist a 200 pounds per square foot load.
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(3). Additional, temporary, screw-on handrails - provided that they are verified

to be able to resist a 200 pounds per square foot load.

(4). Where conduit, wires, etc. are encased in concrete, they may be removed

flush to the concrete edge.

(5). Pools and spas may remain, but shall be covered with Deck-Lock pool

barriers and regularly inspected.

(6). Curbing and planters may remain in the parking areas.

(c). Additionally, it is agreed that easy access to the 2nd floor shall be

permanently removed by block-in filling both openings to the remaining stairs located at

the north and south ends of the building.

(d). Once the prescribed components have been removed from the building,

the exposed edges and surfaces shall be painted to match the other recently painted

areas.

CITY OF DAYTO BEACH SHORES, TREASURE ISLAND RESORT
FLORIDA,' FLORIDA, LLC

By: ..‘e/
ed Hiatt

Senior Building Official

By'
Printed Nam
Title: 

Kenneth R. Frappier
Executive Vice President
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This Instrument Prepared By: 

Robert A. Merrell III, Esq. 

Cobb Cole  

149 S. Ridgewood Ave, St. 700 
Daytona Beach, Florida 32114 

 

Return To: 
Ms. Cheri Schwab  

City Clerk  

2990 South Atlantic Avenue 
Daytona Beach Shores, Florida 32118 

 

AMENDED AND RESTATED TREASURE ISLAND  

DEVELOPMENT AGREEMENT  

 

 THIS DEVELOPMENT AGREEMENT is made and entered into on the Effective Date 

described below, between 2025 SOUTH ATLANTIC AVENUE, LLC, a Delaware limited 

partnership, registered and authorized to conduct business in the State of Florida, hereinafter 

referred to as the “PROPERTY OWNER”, and the CITY OF DAYTONA BEACH SHORES, 

FLORIDA, a municipal corporation of the State of Florida, holding tax exempt status, hereinafter 

referred to as “CITY”. 

W I T N E S S E T H: 

 WHEREAS, the PROPERTY OWNER is the owner of real property located at and in 

close proximity to 2025 South Atlantic Avenue, identified as Volusia County Tax Parcel 

Identification Numbers: 531618000010 (the “Treasure Island Parcel”) 531618000090 and 

531618000110 (collectively the “Sunny Shores Parcel”), 531618000270, 531618000250, 

531618000240, 531618000230 (collectively, the “West A1A Parcel”), and 531621000090, 

531621000080 (collectively, the “Fraile Street Parcel”), in Daytona Beach Shores, as further 

described on Exhibit “A” attached hereto (referred to from time to time as the “Property” in this 

Development Agreement and which is the subject of the exhibits referenced herein); and 

 WHEREAS, a portion of the Property is subject to that certain Statutory Development 

Agreement, recorded at O.R. Book 7033, Page 3645 of the Public Records of Volusia County, 

Florida, and the related Certificate of Vesting for the Property, recorded in O.R. Book 7033, Page 

3638 of the Public Records of Volusia County, Florida; and  

 WHEREAS, the CITY has established an alternative tax relief program pursuant to the 

authority granted in Chapter 10, Article III of the Municipal Code of Ordinances that applies to 

the Property; and 

 WHEREAS, the PROPERTY OWNER and the CITY wish to amend and restate said 

Development Agreement to incorporate additional property and clarify allowable development for 

the Property; and  

 WHEREAS, the PROPERTY OWNER and the CITY have a great interest in the 

development of the property in accordance with the CITY’s comprehensive plan, official zoning 

map and Land Development Code to allow for a resort-focused development; and 

 WHEREAS, the CITY desires to provide for the orderly development of land within the 
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CITY in order to maintain a high quality of life for residents and businesses; and 

 WHEREAS, Section 163.3202, Florida Statutes, provides that the CITY shall adopt and 

enforce land development regulations for the purpose of implementing its comprehensive plan and 

protecting the public health, safety, and general welfare; and 

WHEREAS, pursuant to the Florida Local Government Development Agreement Act as 

set forth at Sections 163.3220 through 163.3243, Florida Statutes, local governments are 

authorized to adopt, by ordinance, procedures and requirements whereby a local government may 

consider and enter into a development agreement with any person having a legal or equitable 

interest in real property located within the local government's jurisdiction and the CITY enacted 

Ordinance 2013-10, codified as Chapter 15, Land Development Code,  to implement the provisions 

of the referenced statutory provisions; and 

WHEREAS, the lack of certainty in the approval of development can result in a waste of 

economic and land resources; discourage sound capital improvement planning and financing; 

escalate the cost of housing and development; and discourage commitment to comprehensive 

planning and the CITY and the PROPERTY OWNER desire to engage in sound and long range 

planning with regard to the Property in a manner that protects the investment backed expectations 

and rights of the PROPERTY OWNER while providing for an array of benefits to the citizens of 

the CITY; and 

WHEREAS, development agreements entered into pursuant to the Florida Local 

Government Development Agreement Act, strengthen the public planning process, encourage 

sound capital improvement, planning and financing; assist in assuring that there are adequate 

capital facilities to support development; encourage private participation in comprehensive 

planning; and reduce the economic cost of a development by providing assurances to a developer 

that, upon receipt of a development permit, the developer may proceed in accordance with existing 

laws and policies, subject to the conditions of a development agreement; and 

WHEREAS, development agreements are contracts negotiated between project 

proponents and public agencies that govern the land uses that may be allowed in a particular project 

and, although subject to negotiation, allowable land uses must be consistent with the local planning 

policies formulated by the legislative body (the CITY’s City Council) through its general plan, and 

consistent with any applicable specific plan; and 

WHEREAS, neither the PROPERTY OWNER nor the CITY, as the local government 

with land use regulatory authority over lands located within the CITY, is required to enter into a 

development agreement and, when entered, the allowable land uses and other terms and conditions 

of approval are negotiated between the parties, subject to the CITY’s ultimate approval, but while 

a development agreement must advance the CITY’s local planning policies, it may also contain 

provisions that vary from otherwise applicable zoning standards and land use requirements; and 

 WHEREAS, development agreements are, essentially, a planning tool that allows public 

agencies greater latitude to advance local planning policies, sometimes in new and creative ways 

and, as such, development agreements may be viewed as an alternative to the traditional 
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development approval process which, in practice, it is commonly used in conjunction with; and 

 WHEREAS, the City Council of the CITY finds it is in the best interest and welfare of the 

citizens of the CITY to approve this Development Agreement with the terms and conditions set 

forth herein; and 

WHEREAS, the City Council of the CITY has determined that the terms and conditions 

of this Development Agreement are in the best interests of the public health, safety and welfare of 

the citizens of the CITY and provide for specific public benefits; and 

 WHEREAS, the City Council of the CITY hereby finds and concludes that the provisions 

of this Development Agreement are consistent with the CITY’s Comprehensive Plan and will 

result in the provision of enhanced economic development within the City and is consistent with 

the general purpose and intent of the land development regulations of the CITY and no 

amendments are required to the CITY’s Comprehensive Plan or land development regulations in 

order to approve the development set forth in this Development Agreement; and 

 WHEREAS, the City of Daytona Beach Shores has complied with all requirements and 

procedures of Florida law in processing and advertising this Ordinance; and 

WHEREAS, this Ordinance is consistent with the goals, objectives and policies of the 

Comprehensive Plan of the City Daytona Beach Shores. 

 NOW, THEREFORE, in consideration of the foregoing, and the premises and the 

promises, covenants and agreements herein contained, and of other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged by the parties the 

PROPERTY OWNER and CITY agree as follows: 

 

 SECTION 1. RECITALS/FINDINGS. 

a) The recitals, set forth above, are true and correct and form a material part of this 

Development Agreement upon which the parties have relied. 

 

b) The findings, set forth above, are, and constitute, the administrative and quasi-judicial 

findings of the City Council of the CITY and form a material part of this Development Agreement 

upon which the parties have relied. 

 

 SECTION 2. PREMISES. 

a) The property subject to this Agreement consists of approximately 5 +/- acres of real 

property and is described in Exhibit "A", attached hereto and by reference made a part hereof. 

 

b) The CITY and PROPERTY OWNER have entered into that certain Stipulated Settlement 

Agreement between the parties, dated August 23, 2021, relating to the redevelopment of the 

Property, which forms the basis of this Agreement.  
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c) The Certificate of Vesting applicable to the property is included as Exhibit “B”, attached 

hereto and by reference made a part hereof.  

 

d) The legal entity having legal or equitable ownership of the premises is the PROPERTY 

OWNER. 

 

 SECTION 3. DEVELOPMENT STANDARDS. 

1. Development Criteria. The Property shall be developed in accordance with the City’s Land 

Development Code (LDC), the Certificate of Vesting, and the terms and provisions set 

forth in this Agreement. In the event of a conflict between this Agreement and the LDC or 

other ordinances, this Agreement shall control. If this Agreement fails to address a 

particular subject or requirement, the applicable requirements of the Certificate of Vesting, 

LDC or other City ordinance shall control. In the event of a conflict between the Certificate 

of Vesting and the LDC or other ordinances, the Certificate of Vesting shall control.  

 

a) The overall Property shall be developed in accordance with the following standards:  

Density Treasure Island /Sunny Shores Parcels: 300 hotel units, 200 multifamily 

units. Lot area shall be calculated from the mean high-water mark. 

Retail/Commercial 

Intensity 

West A1A/Treasure Island/Sunny Shores Parcels: 20,000 square feet 

Building Height Treasure Island /Sunny Shores Parcels: 23 stories 

West A1A Parcel: 45 feet 

 

Loading Zone Minimum of 1 stall per building 

Breezeway/North 

South Building 

Width 

Development shall meet 60% of the breezeway/visual corridor length 

required under the LDC; the requirement for a maximum North South 

Building Width shall be waived pursuant to this Agreement. 

Lot Coverage  Treasure Island /Sunny Shores Parcels/West A1A Parcel:  

Maximum of 78%  

Minimum 

Setbacks 

Treasure Island/Sunny Shores Parcels: 

Front: 30 ft 

Rear (Oceanfront): Primary Structure 50 ft., Accessory Structure 10 ft 

Interior Side:  Treasure Island Parcel 20 ft; Sunny Shores Parcel 25 ft  

Exterior Side: Treasure Island Parcel 20 ft; Sunny Shores Parcel 15 ft 

 

West A1A Parcel: 

Front: 12 ft.  

Rear: 10 ft.  

Side: 10 ft.  

 

  

Parking Off-site parking shall be allowed to meet the requirements of the LDC so 

long as the off-site parking lot is located within 280 feet of the Property. 
      *Lot area to be measured to the mean high-water line on the Property.  
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b) Permitted Uses: Permitted uses for the Property shall include the following:  

a. Treasure Island/Sunny Shores Parcels: Hotel, Multi-family Residential, 

Parking Garage Use, and customary accessory uses for Hotel and Multi-family 

Residential, including but not limited to restaurants, bars, conference and 

convention space, pool side structures, spas and health services, and related 

resort amenities, along with supporting retail or commercial services that do not 

exceed the intensity limitations set forth above. The Hotel and Multi-family 

residential uses may be located within a singular building or separate buildings, 

so long as the standards set forth herein are not exceed. Multi-family Residential 

uses may include individual residential units owned through a condominium 

form of ownership and held out for rental on a short-term basis in coordination 

with the proposed Hotel use. 

b. West A1A Parcel: Parking, Parking Garage Use, and customary accessory 

uses, along with supporting retail or commercial services that do not exceed the 

intensity limitations set forth above.  

c. Fraile Street Parcel: Parking, Parking Garage Use, and customary accessory 

uses. 

c) Parking:  

a. In the event that structured parking is developed on the property, including the 

provision of parking levels associated with the hotel/residential development 

that exceeds two levels, such parking shall not be required to provide additional 

parking or landscaping beyond standard code requirements, regardless of 

structure height. This provision shall control over the language set forth in 

Section 14-21 of the City’s Land Development Code.  

b. Development of the site shall include the provision of a minimum of 582 

parking spaces to support the proposed hotel/residential development. This 

provision shall control over the language set forth in Section 14-48.6 of the 

City’s Land Development Code.  

c. Any portion of the Property may be used for interim parking during 

construction of the necessary parking facilities designed to meet the 

requirements of the LDC, as modified herein. All unpaved and/or improved 

portions of the property used for interim parking during construction must be 

restored to a leveled, graded and hydro-seeded or sodded lot before final 

approval of the construction permits associated therewith will be granted.  

d. The Fraile Street Parcel may be used for overflow parking for the above uses 

through the use of a gravel parking area. In the event the Fraile Street Parcel is 

used to meet minimum parking standards, such parking area shall meet City 

standards, to include buffering.  

 

d) Development Footprint: The Property may be developed in multiple phases and 

buildings, so long as the development standards set forth in Section 3.1 are met. In the 

event the Property is developed with the multifamily units and hotel units within one 

building, a lot combination will be required for the Treasure Island Parcel and Sunny 
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Shores Parcel. Such lot combination shall occur prior to issuance of a construction 

permit for the Treasure Island Parcel and Sunny Shores Parcel.  

 

e) Connectivity: The City shall facilitate installation of a pedestrian crosswalk to promote 

access between remote parking on the west side of A1A and the Treasure Island/Sunny 

Shores Parcels. This shall be in an amount not to exceed $150,000. Construction of said 

crosswalk is dependent upon FDOT approval and/or any other approval authority. 

 

f) Development within the Treasure Island Parcel may include the redevelopment of the 

larger existing pool at its current location as a part of the proposed hotel development, 

unless no major building permits for the significant development of the "Treasure 

Island Property" and/or the "Sunny Shores Parcel" have been obtained within five (5) 

years of executed approval of this agreement. In such a case, and/or if pools are not in 

use associated with approved re-development of said properties within eight (8) years 

of approval of this agreement, all remaining pool and spa materials must be removed 

and properly abandoned, and the area must be back­filled, leveled, graded, hydro-

seeded or sodded, and maintained. As long as any existing pools or pool openings 

remain, the area shall be monitored at all times by an automatic video surveillance 

system utilizing no fewer features and views than the system currently in use on the 

"Treasure Island Property." Alternatively, pools may be punctured in a manner 

approved and inspected by a City building inspector, then filled with dirt which shall 

be leveled, graded, hydro-seeded or sodded, and maintained. 

 

2. Alternative Tax Relief Program. The Subject Property is enrolled within the Alternative 

Tax Relief Program, subject to the following relief standards: 

 

a) The Property Owner shall be entitled to 100% of the tax increment created by the 

redevelopment for an initial term of five years;  

b) The Property Owner shall be entitled to 75% of the tax increment created by the 

redevelopment for the five years following item (a) herein;  

c) The Property Owner shall be entitled to 50% of the tax increment created by the 

redevelopment for the five years following item (b) herein; and 

d) Any parcel or unit sold or conveyed by current property owner shall be removed from 

the tax increment calculation during the effective and subsequent tax years of the 

conveyance of the parcel or unit. 

e) The tax increment rebate as set forth in Chapter 10, Article III of the Municipal Code 

of Ordinances is paid only on said portion of the actual City ad valorem taxes paid and 

is not paid to the property owner until such time as the City is in receipt of the funds 

from the tax collector. The calculation and baseline for such tax increment rebate shall 

be as set forth in the enabling ordinance and memorialized in Chapter 10, Article III of 

the Municipal Code of Ordinances.  
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 SECTION 4. PUBLIC BENEFITS.  

 

 Numerous public benefits derive from the terms and conditions of this Development 

Agreement, to include:  

a) The development of the Property as set forth in this Development Agreement shall provide 

for additional recreational opportunities for visitors to Daytona Beach Shores that will result in 

greater tax revenue to the City. The development will allow for the redevelopment and 

beautification of a currently unused property and will create a new destination center for dining, 

entertainment, and lodging within the City. 

 

b) The development allows for the demolition and redevelopment of an outmoded and 

inefficient existing hotel on the property, which meets Objective 1-1.2 of the CITY’s 

Comprehensive Plan. The new development will allow for a hotel that allows for commercial 

opportunities through the use of interior dining and entertainment facilities. 

 

c) In addition, the proposed redevelopment of the Property is consistent with several of the 

Goals, Policies and Objectives of the Comprehensive Plan, as outlined below.  This amendment 

will allow development of the property to allow for additional residential and lodging uses within 

a growing sector of the City.  

GOAL 1-1: Effectively manage future development by designating appropriate areas for new 

growth that does not compromise environmental integrity, is responsive to market needs and is 

consistent with sound land planning practices. 

Finding:  The proposed overlay allows for flexibility in development for properties located in 

appropriate areas for urban development. The proposed overlay will direct additional growth to 

areas that have already faced development and will lessen impacts on environmentally sensitive 

areas.  

Objective 1-1.2: Future redevelopment activities shall take the form of replacing the outmoded 

and inefficient existing hotels and motels that were built in the 1950s and early 1960s. These uses 

are found primarily on the east side of S.R. A1A, north of Florida Shores Boulevard to the City 

limits at the north end, and south of Van Avenue to the south City limits ending at the Wilbur-by-

the-Sea area. These redevelopment activities shall be consistent with the goals, objectives, and 

policies set forth in this Element 

Finding: The proposed overlay is connected with the potential redevelopment of the Treasure 

Island Resort, a historic hotel that has been vacant for an extended time and additional surrounding 

areas that have remained underutilized. 

Policy 1-2.1.1: The City shall encourage an urban design pattern in redevelopment areas, where 

appropriate, that will minimize travel requirements among living, working, shopping and 

recreation areas. 

Finding: The proposed overlay is connected with the potential redevelopment of a hotel and 

multifamily development that will allow for both tourists and residents to be located within close 

proximity to existing retail and commercial areas. 
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GOAL 3-1: Provide a variety of adequate housing for all present and future residents of the City 

of Daytona Beach Shores through cost efficient objectives, while promoting individual self-

sufficiency. 

Finding: The proposed overlay is connected with the potential development of a multifamily 

development that will allow for additional residential opportunities within this sector of the City. 

 

SECTION 5. IMPACT FEES AND PERMITTING. 

 

a) Impact fees and other funding requirements for the project on the Property are as 

established by controlling law and shall be met in the normative course and processes of 

development. 

 

b) All development permits normatively needed to be approved for the development of the 

Property shall be subject to the review and approval processes during the course of the 

development of the premises; provided, however, that, it is noted that no changes in land use 

designations or changes in zoning classifications/districts assigned to property are necessitated by 

the development approved for the Property.  

 

c) The City shall grant impact fee reductions for sewer capacity for the vested 227 hotel units 

located on the site, and any vested credits that exist by right for the Sunny Shores Parcel, West 

A1A Parcel, and the Fraile Street Parcel. Any reductions will only apply to the City’s fees, and not 

any fees required by other jurisdictions, as outlined in that certain Stipulated Settlement Agreement 

between the parties, dated August 23, 2021.  

 

 SECTION 6. REASONABLE APPROVAL. 

In those instances in this Development Agreement in which a party’s responsiveness, 

compliance, approval, consent or satisfaction is required, then it shall be implied that such action 

shall be exercised in a reasonable manner and within a reasonable time frame. 

 SECTION 7. REMEDIES. 

Each party shall have any and all remedies as permitted by law; provided, however, that 

the parties agree to provide for positive dialogue and communications if disputes or disagreements 

arise as to the interpretation or implementation of this Development Agreement. 

 SECTION 8. HEADINGS/CAPTIONS. 

All sections and descriptive headings in this Development Agreement are inserted for 

convenience only, and shall not affect the construction or interpretation hereof. 

 SECTION 9. FORCE MAJEURE. 

No party shall be considered in default in performance of its obligations hereunder to the 

extent that performance of such obligations, or any of them, is delayed or prevented by Force 
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Majeure. Force Majeure shall include, but not be limited to, hostility, revolution, civil commotion, 

strike, epidemic, fire, flood, wind, earthquake, terrorism, hurricane, explosion, any law, 

proclamation, regulation, or ordinance or other act of government, or any act of God or any cause 

whether of the same or different nature, existing or future; provided that the cause whether or not 

enumerated in this Section is beyond the control and without the fault or negligence of the party 

seeking relief under this Section. 

 SECTION 10. DEVELOPMENT AGREEMENT BINDING; RUNS WITH THE 

LAND. 

a) This Development Agreement shall be binding upon and inure to the benefit and burden of 

the successors in interest, transferees and assigns of the parties. Each party hereto represents to the 

other that it has undertaken all necessary actions to execute this Development Agreement, and that 

it has the legal authority to enter into this Development Agreement and to undertake all obligations 

imposed on it. The signatories hereof represent that they have the requisite and legal authority to 

execute this Development Agreement and bind the respective parties herein. 

 

b) This Development Agreement touches and concerns the premises and shall run with the 

land and shall be binding upon and inure to the benefit and burden of the parties hereto and their 

respective successors and assigns. 

 SECTION 11. EXHIBITS. 

All exhibits to this Development Agreement are hereby incorporated into this Development 

Agreement by this reference thereto. The exhibits included herein are hereby approved by the 

terms and conditions of this Development Agreement. Any changes to the exhibits shall be 

approved by the City Council. A comprehensive list of the exhibits is included below:  

Exhibit A: Property Legal Description and Sketch 

Exhibit B: Certificate of Vesting  

Exhibit C: Conceptual Plan, rev. date.       , prepared by The Performance Group. 

SECTION 12. TERMS AND CONDITIONS RELATIVE TO THE PREMISES. 

a) In addition to all other covenants, obligations, duties, and responsibilities set forth herein, 

the PROPERTY OWNER is approved for the following development on the premises in 

accordance with the conceptual site plan for the development of the premises (Exhibit "C"). 

 

b) The development uses, including parking, and landscaping, as set forth on the conceptual 

site plan approved in Section 11 and attached as Exhibit "C" comply with the criteria for 

development in the applicable provision in the land development regulations of the CITY 

applicable to this development project on the premises as modified in this Development 

Agreement. 
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SECTION 13. DEVIATIONS GRANTED FROM CODE OF ORDINANCES. 

This Development Agreement is intended to comply with the applicable provision in the 

land development regulations of the CITY as modified in this Development Agreement. The CITY 

has approved the following deviations from the standard land development regulations in 

association with this Development Agreement:  

1. LDC Section 14-21: The LDC generally requires that certain oceanfront properties 

provide a breezeway/visual corridor and maximum north/south building coverage 

standard. The CITY is granting a deviation to this requirement to waive the maximum 

north/south building coverage and provide that the development will meet 60% of the 

breezeway/visual corridor length required under the LDC.  

2. LDC Section 14-21: The LDC generally requires that based on the proposed building 

height, an additional 20% parking and an additional 10% of landscaping would be 

required within the development. The CITY is granting a deviation from this 

requirement. Based on the operational needs of similar development, conceptual layout 

and development standards set forth herein, adequate parking and landscaping will be 

provided.  

3. LDC Section 14-48.6: The CITY is providing a deviation from the standard 

requirements for parking for the development. The PROPERTY OWNER shall provide 

parking in accordance with Section 3.1.C. herein.  

4. LDC Section 14-31.1.8: The CITY is providing a deviation from the maximum 

permitted lot coverage for the Property. The conceptual layout and development 

standards set forth herein provide assurance that the Property will be developed in an 

orderly manner that preserves open spaces and view corridors. 

5. LDC Section 14-31.1.8: The CITY is providing a deviation from the front and rear 

setbacks applicable to the Property to allow for compact development within the 

Property and to preserve view corridors along the sides of the Property.  

SECTION 14. PROPERTY PREPARATION AND MAINTENANCE. 

1. Structure Demolition. PROPERTY OWNER shall, after obtaining all required 

demolition and fence permits, cause the high-rise building and all exposed concrete 

and asphalt on the “Treasure Island Parcel” including all decking, the pool equipment 

room(s) along the south property line, the smaller swimming pool and two adjacent 

spa pools, the planter beds near the west property line, and the two sets of concrete 

steps attached to the seawall on the “Treasure Island Parcel”, along with the wooden 

steps attached to the seawall on the “Sunny Shores Parcel” and the retaining wall 

separating the “Treasure Island Property” and the ”Sunny Shores Parcel” to be 

demolished within one hundred twenty (120) days of executed approval of this 

Development Agreement.  

a. Any and all concrete remaining on the “Treasure Island Parcel” must be 

eighteen (18) inches or more below current (pre-demolition) and finished (post-

demolition) grade with the only exception being that the larger swimming pool 

and the adjacent spa may remain.  
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b. The seawall drop-off at the “Sunny Shores Parcel” shall be protected by 

installing and maintaining a 4-foot-high guard rail as a fall-prevention device 

along the length of said seawall before removal of aforementioned wooden 

steps attached to the seawall. 

c. The seawall drop-off at the “Treasure Island Parcel” shall be protected by 

installing and maintaining a 4-foot-high guard rail as a fall-prevention device 

along the length of said seawall concurrent with removal of the east portion of 

the required demolition fence.  

 

2. Post-Demolition Restoration Requirements.  Immediately after demolition of the 

structures listed in subsection 1) Structure Demolition and no later than one hundred 

fifty days (150) of executed approval of this Development Agreement, the 

PROPERTY OWNER shall complete the following:  

a. Remove all building debris from the site through an approved CITY Exclusive 

or Non-Exclusive Demolition and Recyclable Debris waste-hauler. 

b. Back-fill, level, and grade all areas of the “Treasure Island Property” and all 

areas of the “Sunny Shores Parcel” affected by the Structure Demolition to 

create a smooth, level site that will not cause drainage or erosion issues. 

c. Hydro-seed or sod all areas of the “Treasure Island Property” and water all areas 

until established. Repeat such measures as required by the CITY to eliminate 

all windborne debris emanating from the site.  

 

3. Remaining Structure Restoration/Protection. 

a. PROPERTY OWNER shall, after obtaining all required electrical permits, 

cause the removal all electrical service components on the “Sunny Shores 

Parcel” within sixty (60) days of executed approval of this Development 

Agreement. 

b. Should the PROPERTY OWNER elect to keep the larger swimming pool and 

adjacent spa intact, PROPERTY OWNER shall keep the pool and spa openings 

free of standing water, refuse, and debris and shall keep each opening 

continuously covered with task-approved covers, installed and strictly 

maintained to the cover manufacturer’s specifications. Additionally, these 

openings shall be fenced with a dedicated, in-ground, rubber-coated, six-foot-

tall, chain-link fence with a locked gate until such time as physical 

redevelopment of the “Treasure Island Property” commences. As long as any 

existing pools or pool openings remain, the area shall be monitored at all times 

by an automatic video surveillance system utilizing no fewer features and views 

than the system in use on the “Treasure Island Parcel” at the time of drafting 

this agreement. Alternatively, pools may be punctured in a manner approved 

and inspected by a CITY building inspector, then filled with dirt which shall be 

leveled, graded, hydro-seeded or sodded, and maintained. Measures required by 

this section shall be fully in place within one hundred eighty (180) days of 

executed approval of this Development Agreement and before required 

construction fencing is removed.  

c. PROPERTY OWNER shall, after obtaining the required fence permit, replace 

the chain link fence around the “Fraile Street Parcel” with a new rubber-coated, 
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six-foot-tall, chain-link fence or remove all sections of existing fence within 

one hundred eighty (180) days of executed approval of this Development 

Agreement. 

d. PROPERTY OWNER shall, after obtaining the required fence permit, install a 

four-foot-tall, split-rail fence around the “West A1A Parcel” within two 

hundred forty (240) days of executed approval of this Development Agreement. 

e. PROPERTY OWNER shall, after obtaining all required building permits and 

approvals for this work, cause the full and complete repair of the seawalls on 

the east side of the “Treasure Island Parcel” and the “Sunny Shores Parcel” 

within seven hundred thirty (730) days of executed approval of this 

Development Agreement. Until full repair of these seawalls is achieved, 

PROPERTY OWNER shall maintain the safety of the seawalls and the 

surrounding areas as needed, after obtaining all required permits and approvals.  

 

4. Ongoing Property Maintenance.  

a. PROPERTY OWNER agrees to maintain the “Property” to the CITY’s 

standards as listed in the Daytona Beach Shores Code of Ordinances and 

Appendices, and all Codes adopted therein.  

b. PROPERTY OWNER specifically agrees to keep all grass and weeds trimmed 

to below twelve (12) inches high and to promptly remove any and all debris 

from all undeveloped portions of the “Property” in accordance with all CITY 

Ordinances and Appendices. 

c. PROPERTY OWNER agrees to repaint all seawalls, fences, and structures on 

the “Property” within fourteen (14) days of being notified of graffiti or other 

defacing  markings.  

d. PROPERTY OWNER agrees to fully repaint all seawalls associated with the 

“Property” at least once every three (3) years. 

e. PROPERTY OWNER acknowledges and agrees that the CITY retains all rights 

and privileges of its police power and code enforcement actions and 

proceedings relative to all portions of the “Property.” 

 

SECTION 15. PUBLIC RECORDS. 

The PROPERTY OWNER shall allow public access to all documents, papers, letters or 

other materials subject to the provisions of Chapter 119, Florida Statutes, and other controlling 

law and which have been made or received by the PROPERTY OWNER in conjunction with this 

Development Agreement and shall adhere to the controlling provisions of State law relating to 

public records. 

 SECTION 16. EQUAL OPPORTUNITY. 

The PROPERTY OWNER agrees that it will not discriminate against any employee or 

applicant for employment for work relating to the services provided under this Development 

Agreement because of race, color, religion, sex, age, national origin or disability and will take 

affirmative steps to ensure that applicants are employed and employees are treated during 

employment without regard to race, color, religion, sex, age, national origin or disability. This 
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provision shall include, but not be limited to, the following:  employment, upgrading, demoting or 

transfer; recruitment advertising; layoff or termination; rates of pay or their forms of 

compensation; and selection for training, including apprenticeship. 

 SECTION 17. CONFLICT OF INTEREST. 

The PROPERTY OWNER agrees that it will not commit any act that would cause or create 

a conflict of interest as defined by Chapter 112, Florida Statutes, to exist or occur in the 

performance of its obligations pursuant to this Development Agreement with the CITY. 

 SECTION 18. COMPLIANCE WITH LAWS AND REGULATIONS. 

In performing pursuant to this Development Agreement, the PROPERTY OWNER shall 

abide by all statutes, ordinances, rules, and regulations pertaining to, regulating the acts 

contemplated to be performed herein, including those now in effect and hereafter adopted. This 

provision shall include, but not be limited to, the provisions of the CITY’s land development 

regulations and the codes and ordinances of the CITY. Any violation of said statutes, ordinances, 

rules or regulations shall constitute a material breach of this Development Agreement. 

 SECTION 19. NOTICES. 

a) Whenever either party desires to give notice unto the other, notice may be sent to: 

For the CITY: With Copy to: 

 

Mike Booker   John Cary 

City Manager  City Attorney 

City of Daytona Beach Shores City of Daytona Beach Shores 

2990 South Atlantic Avenue 2990 South Atlantic Avenue 

Daytona Beach Shores, Florida 32771 Daytona Beach Shores, Florida 32771 

 

For the PROPERTY OWNER: With Copy to: 

 

2025 South Atlantic Avenue, LLC  Robert A. Merrell, III 

Attn: Guy Milone  Cobb Cole 

865 Merrick Ave, Suite 200 South  149 S. Ridgewood Ave., St. 700 

Westbury, NY 11590  Daytona Beach, Florida  32114 

b)   Either party may change the address for notification by providing notice of such change to 

the other party. 

 SECTION 20. INTERPRETATION/APPLICABLE LAW/VENUE. 

 The laws of the State of Florida shall govern this Development Agreement. Any legal action 

necessary arising out of the Development Agreement will have its venue in Volusia County and 

the Development Agreement will be interpreted according to the laws of Florida. No remedy herein 

conferred upon any party is intended to be exclusive of any other remedy, and each and every other 

remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. 
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No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude 

any other further exercise thereof. Waiver of a default shall not be deemed a waiver of any 

subsequent defaults. In any action brought by either party for the enforcement of the obligations 

of the other party, the prevailing party shall be entitled to recover reasonable attorney’s fees and 

court costs. The specific provisions of this Development Agreement shall prevail over the 

generality of the foregoing.  In any action or proceeding required to enforce or interpret the terms 

of this Development Agreement, venue shall be in the Seventh Judicial Circuit Court in and for 

Volusia County, Florida. 

 SECTION 21. CONSTRUCTION OR INTERPRETATION OF THE 

DEVELOPMENT AGREEMENT. 

 This Development Agreement is the result of bona fide arm’s length negotiations between 

the parties and all parties have contributed substantially and materially to the preparation of the 

Development Agreement.  Accordingly, this Development Agreement shall not be construed or 

interpreted more strictly against any one (1) party than against any other party both parties having 

participated in the drafting of this Development Agreement. Whenever a decision is provided for 

herein which is to be made by the CITY, such decision must be in writing in order to be binding 

upon the CITY. 

 SECTION 22. ENTIRE DEVELOPMENT AGREEMENT/MODIFICATION. 

a)  This Development Agreement constitutes the complete, integrated and entire agreement 

between the parties with respect to the subject matter hereof, and supersedes all prior agreements, 

arrangements, contracts or understandings, whether oral or written, between the parties relating 

thereto, all of which have been integrated herein, except as provided in this subsection a. This 

Development Agreement may not be amended, changed, or modified and material provisions 

hereunder may not be waived, except by a written document, of equal dignity herewith and signed 

by all parties to this Development Agreement. This Development Agreement shall not supersede 

that certain Stipulated Settlement Agreement between the parties, dated August 23, 2021. In the 

event of a conflict between the Stipulated Settlement Agreement and this Development 

Agreement, the terms of this Development Agreement shall control. All other provisions of the 

Stipulated Settlement Agreement shall remain in full force and effect.  

 

b)  If the City Council of the CITY finds, on the basis of substantial competent evidence, that 

there has been a material failure to comply with the terms of this Development Agreement, this 

Development Agreement may be revoked or modified by the City Council upon affording the 

PROPERTY OWNER administrative due process rights in accordance with controlling law. 

 

c)  A substantial modification of this Development Agreement shall, in the CITY’s sole 

discretion, require approval by the City Council in accordance with the procedures set forth in 

Chapter 15, Land Development Code This Development Agreement may be amended or canceled 

by mutual consent of the parties to the agreement or by their successors in interest; provided, 

however, that a substantial modification of this Development Agreement shall, in the City’s sole 

discretion, require approval by the City Council in accordance with the procedures set forth in 
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Chapter 15, Land Development Code. 

 

d)  If State or Federal laws are enacted after the execution of this Development Agreement, 

which are applicable to and preclude the parties' compliance with the terms of this Development 

Agreement, this Development Agreement shall be modified or revoked as is necessary to comply 

with the relevant State or Federal laws. 

 SECTION 23. THIRD PARTY BENEFICIARIES/TRANSFERABILITY. 

a)   The CITY shall not be liable to any person, firm or corporation who contracts with or 

provides goods or services to the PROPERTY OWNER in connection with services provided by 

the PROPERTY OWNER to the CITY; and there is no contractual relationship, either expressed 

or implied, between the CITY and any other person, firm, or corporation supplying any work, 

labor, services, goods or materials to the PROPERTY OWNER as a result of its services to the 

CITY hereunder. This Development Agreement is solely for the benefit of the formal parties to 

this Development Agreement, and no right or cause of action shall accrue by reason hereof to or 

for the benefit of any other third party not a formal party hereto. Nothing in this Development 

Agreement, expressed or implied, is intended or shall be construed to confer upon or give any 

person or entity any right, remedy or claim under or by reason of this Development Agreement or 

any provisions or conditions hereof, other than the parties hereto and their respective 

representatives, successors and assigns as set forth herein. 

 

b)  This Development Agreement is transferable. However, so long as the land or structure or 

any portion thereof covered under the Development Agreement continues to be used for the 

purposes for which it was issued, then no person (including successors and assigns of the person(s) 

or entity(ies) who obtained the development agreement) may make use of the land except in 

accordance with the conditions and requirements of this Development Agreement. The provisions 

of this Development Agreement run with and burden the real property to which it relates until 

release or amended in accordance with formal action of the City. 

 SECTION 24. ATTORNEYS FEES AND COSTS. 

 In any action or proceeding to enforce or interpret any provision of this Development 

Agreement, or where any provision hereof is validly asserted as a defense, each party shall bear 

its own attorney’s fees, costs, and expenses. 

 SECTION 25. SEVERABILITY. 

 If any one or more of the covenants or provisions of this Development Agreement shall be 

held to be contrary to any express provision of law or contrary to the policy of express law, though 

not expressly prohibited, or against public policy, or shall, for any reason whatsoever, be held 

invalid, then such covenants or provisions shall be null and void, shall be deemed separable form 

the remaining covenants or provisions of this Development Agreement, and shall, in no way, affect 

the validity of the remaining covenants or provisions of this Development Agreement. 

 SECTION 26. EFFECTIVE DATE/TERMINATION; PERIODIC REVIEW OF 
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DEVELOPMENT AGREEMENT. 

a)  This Development Agreement shall take effect on the date that this Development 

Agreement is fully executed by the parties and is recorded in the Official Records (Land Records) 

of Volusia County, Florida, provided however, the effective date of the development criteria and 

alternative tax relief entitlements and incentives contained in Section 3 of this Agreement shall 

become effective one (1) day after the terms and conditions contained in Section 14, subsections 

1, 2 and 3, of this agreement, relating to the Treasure Island Parcel and Sunny Shores parcels, are 

completed and satisfied.  

 

b)  This Development Agreement shall be in effect for one of the following periods: 

 

a. Five (5) years to receive a certificate of occupancy for a hotel and multifamily 

residential development in a singular building on the combined Treasure Island and 

Sunny Shores parcels; or 

 

b. Five (5) years to receive a certificate of occupancy for a hotel development on the 

Treasure Island parcel and fifteen (15) years to receive a certificate of occupancy 

for a multifamily residential development on the Sunny Shores parcel.  

 

c) Such effective dates may be extended by mutual consent of the CITY and the PROPERTY 

OWNER. Any request for an extension shall be subject to the public hearing process necessary 

for the initial approval of said Development Agreement; provided, however, that the City has 

concluded that the vested rights of the PROPERTY OWNER and the investment backed 

expectations of the PROPERTY OWNER warrant a renewal and continuation of the 

development approved for the premises herein. 

d) Prior to the completion of the project and at the issuance of a certificate of completion by 

the City, the City shall review this Development Agreement as well as at least once every 

twelve (12) months to determine if there has been demonstrated good faith compliance with 

the terms of the Development Agreement. 

 SECTION 27. COUNTERPARTS. 

 This Development Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original, but all of which, taken together, shall constitute one and the 

same document. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the parties have executed this Development Agreement on the date 

stated below their signature. 

 

Attest: CITY OF DAYTONA BEACH SHORES 

 

 

___________________________ __________________________ 

Cheri Schwab, City Clerk Nancy Miller, Mayor 

  Date:______________________ 

 

 

___________________________ 

Michael T. Booker, City Manager 

 

 

Approved as to form and legality: 

 

___________________________ 

John Cary, City Attorney 

 

 [ADDITIONAL SIGNATURE PAGE FOLLOWS] 

  

Page 150 of 179



Page 18 of 21 
 

Witnesses: PROPERTY OWNER/ 

  2025 South Atlantic Avenue, LLC 

 

__________________________ 

Signature of Witness  _____________________________ 

 

 

Printed name of witness: By:___________________________ 

__________________________ Managing Member 

 

 

 

 

 

 

Acknowledgment 

 

State of __________  ) 

County of _________  ) 

  

 I Hereby Certify that on this day, before me, an officer duly authorized to administer oaths and take 

acknowledgments, personally appeared ______________ and he acknowledged executing the same in the 

presence of a subscribing witness freely and voluntarily and they are personally known to me or provided 

____________________ as identification. 

  

 Witness my hand and official seal in the County and State last aforesaid this ___ day of 

____________, 2022. 

  

(Affix Notary Seal)         

    __________________________ 

    Notary Public; State of Florida 

       Print name:_________________ 
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Exhibit A 

Legal Description and Sketch 
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Exhibit B 

Certificate of Vesting 
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Exhibit C 

Conceptual Plan 
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CITY COUNCIL AGENDA MEMORANDUM
JANUARY 11, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Consideration to cancel the February 8, 2022 City Council Meeting
 
SYNOPSIS:
 
The Mayor and a few city staff members will be traveling to Tallahassee on this date for Florida 
League of Cities Legislative Days. 
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 
I move to cancel the meeting on February 8, 2022. 
  
ATTACHMENT: None
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