
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

FEBRUARY 22, 2022
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes January 25, 2022
  

B. City Council Special Minutes February 1, 2022
  

7. CONSENT AGENDA:
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A. Public Safety January report
  

B. Community Services January, 2022 Report
  

C. Building Division January, 2022 Report
  

D. October Finance Report
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report February 22, 2022
  

10. OLD BUSINESS:
  

A. Ordinance 2022-01: Rezoning Application RZ12021045, 3232 La Paloma Ave - 
Westminster By The Sea Presbyterian Church

  

11. NEW BUSINESS:
  

A. Discussion on the Bank of America property that is for sale.
  

B. Rezoning Application RZ12021040: Coby & Jennifer Caldwell - 6 Carter Terrace, 
Annexed Property

  

C. Rezoning Application RZ12021043: Larry & Barbara Pollack - 3102 Liberty Street, 
Annexed Property

  

D. Future Land Use Map Amendment  CPA12021041: Colby & Jennifer Caldwell - 6 
Carter Terrace, Annexed Property

  

E. Future Land Use Map Amendment CPA12021044: Larry & Barbara Pollack - 3102 
LIberty Street, Annexed Property

  

F. Ordinance 2022-05 Daytona Beach Shores proposed charter amendments
  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
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14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

January 25, 2022
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Council 1/25/2022 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Mel Lindauer, Councilmember Michael Politis, 
Councilmember Richard Bryan, Councilmember Richard Frizalone
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Captain Michael Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  There were no agenda items for this section. 
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes January 11, 2022
   

 

 VICE MAYOR MEL LINDAUER moved, seconded by COUNCILMEMBER RICHARD 
FRIZALONE to Approve the City Council Minutes of January 11, 2022.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
   

  
  

A. Public Safety December report
   

  

Page 4 of 91



City Council 1/25/2022 2 | P a g e

  

B. Community Services November, 2021 Report
   

  
  

C. Community Services December, 2021 Report
   

  
  

D. Building Division November, 2021 Report
   

  
  

E. Building Division December, 2021 Report
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
No: None

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

   Attorney Vose reviewed her report to the council.
  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report Jan. 25, 2022
   

 

 City Manager Booker reviewed his report for the council. He attended a meeting regarding 
the crosswalk at Peck Park that morning. The plan is to install a lighted crosswalk at the 
northern end of the property. Website analytics were also provided to the council. 

  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2022-02: Voluntary Annexation-3102 Liberty Street
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 Attorney Vose read the ordinance by title only. There was no additional discussion. 

COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-02: Voluntary Annexation-3102 Liberty Street.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 10 No = 0).
Yes: Mayor Nancy Miller, Mayor Nancy Miller, Councilmember Richard Bryan, 
Councilmember Richard Frizalone, Councilmember Richard Bryan, Vice Mayor Mel Lindauer, 
Councilmember Richard Frizalone, Councilmember Michael Politis, Vice Mayor Mel Lindauer, 
Councilmember Michael Politis

  

B. Ordinance 2022-03: Voluntary Annexation - 6 Carter Terrace
   

 

 Attorney Vose read the ordinance by title only. There was no additional discussion.

COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-03: Voluntary Annexation - 6 Carter Terrace.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

C. Ordinance 2022-04: Treasure Island Development Agreement - 2025 S. Atlantic 
Avenue, Fraile St/Armstrong Ave, etc.

   

 

 Mayor Miller announced that due to the legal advertisement not being published properly, the 
item would be continued. 
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Continue Ordinance 2022-04 until February 1, 2022, at 4:00pm.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. Discussion on selection criteria process for City Manager
   

 

 Mayor Miller stated that with the recent retirement announcement by the City Manager, the 
council needed to begin the process of selecting a replacement. She explained that there 
were a few methods from promoting within to hiring a recruiting firm to perform a search. The 
current CM has put together a great team of Department Heads and with the city not having 
any current major issues, she would like to appoint Assistant City Manager/Finance Director 
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Kurt Swartzlander as the incoming City Manager upon Michael's retirement. This would allow 
continuity and maintain a cohesive team. The remaining councilmembers also endorsed Kurt 
as the next City Manager. They felt the management team worked very well together.  
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Appoint Kurt Swartzlander as City Manager upon Michael Booker's 
retirement.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
Attorney Vose stated that she would work with Kurt on a contract and would bring it back at a 
later meeting. Kurt accepted the appointment and stated that he looked forward to continuing 
working with the council and staff.

  

B. Ordinance 2022-01: Rezoning Application RZ12021045, 3232 La Paloma Ave - 
Westminster By The Sea Presbyterian Church

   

 

 Attorney Vose read the ordinance by title. Attorney Leann Wagner and Engineer Peter Zahn 
spoke on behalf of the applicant. Ms. Wagner explained that the church has owned the 
property for many years and that it was always intended to be used for outreach services. 
The City Council approved the use last year and the center opened this past fall. There have 
been other church-supported counseling centers in Volusia County for years. The clients at 
this center are mainly children and families. One of the family counselors spoke to the council 
explaining that 95% of her clients were families. Mayor Miller inquired if the church would 
consider adding a barrier such as a hedge or fence between the center and the neighbor. Mr. 
Zahn replied that the church would install a barrier, most likely a fence, in the future. The 
Mayor read a statement in support of the counseling center that was presented at the 
Planning & Zoning meeting and entered it into the record. It included 8 signatures of 
neighbors also in support. City Planner Stewart Cruz explained the reason for the item being 
on the agenda. In 2003, the city hired a third party contractor to update the zoning maps. A 
mistake occurred when the wrong color was assigned to this property. It has never changed 
the legal zoning classification on it. The Planning & Zoning Board along with city staff 
recommend approval. Mr. Cruz's staff report was submitted for the record. 
Audience member Blake Kenton felt the application had errors on it stating that using the 
home as a for-profit counseling center was not office use. It was his opinion that this was 
considered spot zoning.  Kahri Kenton also spoke, stating that she was concerned about the 
safety of her children. She would like some type of buffer installed between her home and the 
center. She quoted a section of code that stated a 50 foot setback was required. It was later 
determined that she had downloaded the code for Langley, Washington, and not Daytona 
Beach Shores. 
City Planner Cruz stated that his staff report provides a thorough analysis and this is not spot 
zoning.    

COUNCILMEMBER RICHARD BRYAN moved, seconded by COUNCILMEMBER 
RICHARD FRIZALONE to Approve Ordinance 2022-01: Rezoning Application 
RZ12021045, 3232 La Paloma Ave - Westminster By The Sea Presbyterian Church.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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12. COUNCIL COMMENTS:
   

 

 Mayor Miller announced that she had recently given a proclamation for Teacher of the Year at 
Longstreet Elementary. She reminded the audience that the February 8th meeting was 
canceled as well as Coffee with the Mayor. There will be a Casino Night on February 12th 
with a 60's theme. She requested a discussion item for the next agenda regarding the Bank 
of America property. It is officially on the market now and there has been some interest from 
various businesses. If the city were to purchase it, that would guarantee its use. CMBR Bryan 
provided an update on the smoking bill before the state legislature. It passed the first 
committee hearing. Both Vice Mayor Lindauer and CMBR Frizalone announced that they 
were running for re-election. 

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  There were no audience comments. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  discussion on the Bank of America property
  

15. ADJOURNMENT:
   

  The meeting ended at 7:04 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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MINUTES
CITY COUNCIL MEETING

February 1, 2022
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Council 2/1/2022 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Vice Mayor Mel Lindauer, Mayor Nancy Miller, Councilmember Michael Politis, 
Councilmember Richard Bryan, Councilmember Richard Frizalone
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney John Cary, 
Community Services Director Fred Hiatt, City Planner Stewart Cruz, Finance Director Kurt 
Swartzlander, and Public Safety Director Stephan Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PLEDGE OF ALLEGIANCE
   

  
  

4. OLD BUSINESS:
   

  
  

A. Ordinance 2022-04: Treasure Island Development Agreement - 2025 S. Atlantic 
Avenue, Fraile St/Armstrong Ave, etc.

   

 

 The City Attorney read the ordinance by short title. Mayor Miller provided a brief history of the 
Treasure Island property. She explained the past Development Agreements and Certificate of 
Vesting. The property went before the Special Magistrate in June, 2021 for a Condemnation 
Hearing. A Stipulated Agreement was accepted at that time. City Planner, Stewart Cruz, gave 
a brief presentation that displayed aerial views of the nine properties involved. If the proposed 
Development Agreement is approved, the Treasure Island structure would be demolished 
within 120 days. If the demolition has not started within 60 days, money will be placed in 
escrow for the city to begin the demolition work. The site must be restored and maintained 
after the demolition is completed. The DA also included 7 deviations from the City's Land 
Development Code that would be granted along with allowing eight years to obtain building 
permits and pay applicable fees. City staff recommended approval. Attorney Rob Merrill from 
Cobb & Cole thanked both the council and staff for their hard work in the negotiation of the 
agreement. 
The following audience comments were heard: Denise Ferrara inquired what would happen if 
the demolition was not finished in 120 days. She lives near the property and wants to ensure 
safety precautions are adhered to. Eileen Grill was pleased the work would be starting soon. 
She lives near the proposed parking lot and hoped it would be properly lit. Anne Ruby also 
lives near the property and wanted to make sure the neighbors are made aware of the site 
development.
CMBR Bryan read from a prepared statement regarding the Development Agreement. It was 
his opinion that most residents do not want to see a new building constructed that is 23 
stories tall. He would like to see the Treasure Island structure demolished but felt it was too 
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high a price to pay. 
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Adopt Ordinance 2022-04 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 1).
Yes: Mayor Nancy Miller, Councilmember Richard Frizalone, Vice Mayor Mel Lindauer, 
Councilmember Michael Politis
No: Richard Bryan

  

5. COUNCIL COMMENTS:
   

 

 Mayor Miller provided upcoming events that included a chamber breakfast that recognized 
the Police Officer of the Year. Sgt. Jessica Long will be honored. Casino Night will be held on 
February 12th and tickets are still available. CMBRS Politis, Frizalone and Lindauer felt the 
Mayor provided an accurate account of the Treasure Island history. They are glad to have the 
work begin. CMBR Bryan stated that his comments were also directed at any future projects 
with other developers. 

  

6. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

  
  

7. ADJOURNMENT:
   

  The meeting ended at 4:28 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - JANUARY 2022

FACILITIES MAINTENANCE DIVISION: 
Currently one position.

Normal monthly duties: 
This division assesses any problems reported with the buildings and 
handles the repair if it is within his ability.  He has an a/c certification so 
he can do a lot of the repairs inhouse.  He replaces light bulbs, cleans the 
outside windows, paints and any other general maintenance needed 
with the city buildings and city owned properties.

Additionally, this month:
This employee lubricated doors and springs and pressure washed areas 
of public safety, he removed the chiller encasement at public safety as 
well as cleaning all the city building door mats and covering exposed back 
flows from the cold at the end of the month.

PARKS/STREETS DIVISION:
This division is normally eleven maintenance positions and one 
electrician position. 

Normal monthly duties:

This division takes care of the maintenance, upkeep and general 
appearance of all the parks, streets, sidewalks and medians daily.  They 
mow, change out lights, restock supplies, replace plants as needed, 
replace or repair street signs, check and clear the storm drains, as well 
as any other issues that may arise in the city.  Although there are two 
divisions, they now all share in the normal monthly duties.

Additionally, this month:
The park/streets division finished taking down Christmas decorations 
and trees, put up two new posts and nets on pickle ball court 6, put up 
new street signs on Esperanza, repainted the shuffleboard courts and 
installed a new bus sign in front of Winn Dixie.  The electrician replaced 
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16 decorative lights with LED bulbs, repaired the basketball court lights 
and lights at the Beachcomber Park.  He also prepared two decorative 
poles for installation in February, trouble shot the public safety 
generator problem and handled 23 electrical line locates.

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and checks all the sewer stations daily, they do all 
the general maintenance of the sewer stations, generators and the 
property the stations are located on.  This includes mowing and general 
outside maintenance as well as cleaning the pump areas, wet wells and 
floats.  The division also maintains and inspects the manholes in the city, 
delivers past due sewer bill notices for finance every month, does cooling 
tower readings and grease trap inspections quarterly and has two 
employees in the division that are animal control officers.

Additionally, this month:
The division installed a new drive at station 4, did the quarterly grease 
trap inspections and re-inspections, replaced a sump pump at station 1 
and replaced the controller on the bypass pump at station 5.  They also 
repaired a pillar handle on their truck, reprogrammed all of the alarm 
dialers at the stations and handled 4 animal control calls, 4 pool readings 
and 53 sewer line locates and 15 electric locates while the electrician was 
out.
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, JANAURY 2022- PAGE 1 OF 3

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – January, 2022

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 1
Submitted this Fiscal Year: 6
Approved by Staff this Month: 1
Approved by Staff this Fiscal Year: 1
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Fantasy Island II 3175 South Atlantic Avenue 1/3 Mill and asphalt parking lot      $61,750.00 $420.28
Caribbean 
Condo

2425 South Atlantic Avenue 1/3 Renovate pool $36,500.00 $277.98

Drake 
Residence

2625 South Atlantic Avenue, 
Unit 6SW

1/4 Remodel kitchen and 
bathrooms

$45,500.00 $329.18

Guerra 
Residence

2625 South Atlantic Avenue, 
Unit 12ASE

1/4 Remodel kitchen and 2 
bathrooms

$45,500.00 $329.18

Ocean Villas 3703 South Atlantic Avenue 1/5 Replace 2 parking lot fans $13,458.00 $130.30
O’Conner 
Residence

3003 South Atlantic Avenue, 
Unit 5B3

1/7 Remove master tub, install 
walk in shower

$10,000.00 $112.00

Bonura 
Residence

3051 South Atlantic Avenue, 
Unit 605

1/11 Remodel kitchen and 
bathroom, new cabinets

$32,764.00     $604.39

Herbert 
Residence

3765 Cardinal Boulevard 1/12 Re-roof house $10,714.00 $120.55

Johnson 
Residence

3601 South Atlantic Avenue, 
Unit 708

1/12 Remodel kitchen and 3 
bathrooms

$96,000.00 $613.77

Pritzlaff 
Residence

3703 South Atlantic Avenue, 
Unit 308

1/13 Remodel master bathroom, 
gas fireplace

$56,000.00 $386.22

Panaggio 
Residence

2717 South Atlantic Avenue 1/13 Rebuild dune walkover and 
deck

$18,675.00 $177.58

Strunk 
Residence

3757 South Atlantic Avenue, 
Unit 1402

1/14 Replace 2 sliding glass doors $19,659.00 $182.96

Page 21 of 91



CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, JANAURY 2022- PAGE 2 OF 3

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Dobrin 
Residence

120 Ogden Boulevard 1/18 Change out 2 HVAC units $12,383.00 $123.70

Johnson 
Residence

3601 South Atlantic Avenue, 
Unit 708

1/18 Replace sinks, faucets, toilets, 
water heater, tub to shower

$12,000.00 $47.50

Campo 
Residence

2987 South Atlantic Avenue, 
Unit 1704

1/20 Install new windows and 
doors

$26,500.00 $221.09

Redmond 
Residence

2937 South Atlantic Avenue, 
Unit 1503

1/20 Replace sliding glass doors $12,000.00 $129.10

Red Lobster 3162 South Atlantic Avenue 1/20 Install new PVC roof $55,060.00 $385.93
Lathrop 
Residence

2906 River Point Drive 1/21 New pool surface and tile $32,370.00 $255.18

Peterson 
Residence

125 White Cap Avenue 1/24 Install new roof $11,250.00 $129.10

Oceans Seven 
Condo

2947 South Atlantic Avenue 1/24 Concrete repairs, recoat 
balconies

$1,435,125.00 $4,393.92

Bazin Residence 2 Oceans West Boulevard, 
Unit 2101

1/25 Remodel kitchen and 
bathroom

$14,000.00 $146.20

Dart Residence 3051 South Atlantic Avenue, 
Unit 1806

1/27 Replace 4 windows $20,106.00 $188.34

Jones Residence 3226 South Peninsula Drive 1/27 Replace 13 windows and 2 
exterior doors

$22,430.00 $199.11

Ocean Blue 21, 
LLC

138 Botefuhr Avenue 1/27 Re-roof buildings A & B $17,700.00 $172.20

Oceans 25 LLC 2900 South Atlantic Avenue 1/28 Install architectural shingles 
on three town homes

$98,000.00 $625.15

Wright 
Residence

2937 South Atlantic Avenue, 
Unit 307

1/28 Build wet bar/entertainment 
center

$21,000.00 $188.34

Turley 
Residence

3047 South Atlantic Avenue, 
Unit 1704

1/28 Remodel kitchen, master, and 
guest bathrooms

$46,000.00 $329.33

Demars 
Residence

3315 South Atlantic Avenue, 
Unit 1007

1/28 Remodel master bathroom $15,000.00 $154.75

Cook Residence 3425 South Atlantic Avenue, 
Unit 603

1/28 Replace vertical heat pump 
system

$15,225.00 $143.50

Oceans Atrium 
Condo

3023 South Atlantic Avenue 1/31 Waterproof landscape 
planters

$95,462.00 $613.61

Acree Residence 2917 South Atlantic Avenue, 
Unit 1107

1/31 Replace 2 windows and 3 
sliding glass doors

$18,955.00 $177.58

Oceans Four 
Condo

3003 South Atlantic Avenue 1/31 Waterproof landscape 
planters and deck

$389,000.00 $1,791.80

Sand Dollar 
Condo

3115 South Atlantic Avenue 1/31 Parking deck restoration $198,220.00 $1,032.03

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $3,014,306.00 $15,131.85
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Building Division Revenue by Permit Category:
PERMIT TYPE JANUARY 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
JANUARY 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
BUILDING $11,593.20 $45,191.66 $18,050.08 $81,810.11
ROOF $902.68 $2,558.92 $5,073.15 $10,737.02
DEMOLITION $0.00 $69.25 $323.90 $443.90
ELECTRICAL $1,941.75 $7,754.88 $1,968.05 $11,094.41
MECHANICAL $2,405.65 $10,021.08 $1,947.05 $15,248.58
PLUMBING $2,606.75 $10,627.92 $1,854.50 $17,474.58
SIGN $198.50 $1,163.31 $442.25 $1,236.75
POLITICAL SIGN 
BONDS

$0.00 $0.00 $0.00 $220.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $65.25 $326.50 $179.50 $440.50
DEVELOPMENT FEES $333.00 $11,059.00 $440.00 $750.00

PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS                $20,046.78 $88,772.52 $30,278.48 $139,455.85

Building Division Activities:
ACTIVITY JANUARY 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
JANUARY 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
INSPECTIONS 241 111 266 1233
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

FINAL 
INSPECTIONS

153 680 153 787

FAILED 
INSPECTIONS

17 60 30 108

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2021 to Present: $17,059,001.00
Projects Begun Last Fiscal Year – 2020 to 2021: $64,300,811.00
Projects Begun Two Fiscal Years Ago – 2019 to 2020: $39,968,375.00
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum  
February 22, 2022 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date February 16, 2022
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of January 25, 2022. Please advise if you have any 
questions, comments or concerns relative to these matters.

(1) Public Safety Public Records Opinion

Provided a written opinion to the Public Safety Department regarding a question 
about an interpretation of the statute providing an exemption to a public records 
request.

(2) Chase Bank Property Purchase

Worked with Finance Director on purchase of the property behind the Chase Bank 
and reviewed and edited proposed purchase agreement.

(3) 136 Beachcomber Closing

Finalized closing documents including deed, resolved title issues, and conducted 
closing for the sale for 136 Beachcomber. 

(4) Opioid Settlement
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Reviewed and worked on various matters as to the opioid class action settlement.

(5) Plat Review

Reviewed a preliminary plat for the Oceans 25 townhouses. Provided comments to 
the City Planner on issues that need to be resolved before the plat can be approved.

(6) City Manager Contract

Reviewed current city manager contract and began negotiations with Assistant City 
Manager regarding the new city manager contract.

(7) Review of Pending Legislation

Reviewed pending legislation that could potentially impact the City. Provided an 
email update to City Council.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Ordinance 2022-01: Rezoning Application RZ12021045, 3232 La Paloma Ave - 
Westminster By The Sea Presbyterian Church
 
SYNOPSIS:
 
Ordinance 2022-01 (Rezoning Application RZ12021045), if approved, would amend the City's Official 
Zoning Map by assigning the "P Publc/Quasi Public" District to the property located at 3232 La 
Paloma Avenue (Exhibit A). The application (Exhibit B) was submitted on November 19, 2021 by 
Rev. Jeffery Sumner, Pastor and Registered Agent of the Westminster By The Sea Presbyterian 
Church, Inc, owner of the subject property. The property is 0.15 of an acre and is occupied by a 725 
square foot residential structure currently being used as a counseling center. Counseling is permitted 
as an accessory use to a Church in the "P" District. At the time of the counseling center application 
approval, the City's zoning map incorrectly indicated the property was zoned "P" District. At a later 
date, the City discovered that the property was zoned "RSF-2" District. Hence, the proposed rezoning 
application, if approved, would allow the Church to keep the existing counseling center on the 
property.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
A.    BACKGROUND

The subject property, located at 3232 La Paloma Avenue, was annexed into the corporate limits of 
the City of Daytona Beach Shores and assigned the City's "RSF-2 Urban Single-Family Residential 
Detached District" zoning classification on April 23, 1997 and August 18, 1997, respectively, pursuant 
to Section 171.062, Florida Statutes. At that time, the property was owned by a single-family 
residential homeowner. On June 4, 2007, property ownership was transferred to the Westminster By 
the Presbyterian Church, who used it as a parsonage up until recently.

On April 9, 2003 the City Council of the City of Daytona Beach Shores adopted Ordinance 2003-07, 
which replaced the previously held Official Zoning Map with a new digitally produced Official Zoning 
Map.  The new digitally produced Official Zoning Map accepted on April 9, 2003, which was created 
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by a third party city contractor, incorrectly indicated that the real property at 3232 La Paloma Avenue 
had a zoning district classification of “P” Public/Quasi Public. Based on this information, the City 
granted the church authorization to operate a counseling center at the property. Therefore, the owner 
of the real property has operated the property consistent with the Daytona Beach Shores Land 
Development Code under the assumption that the property had a zoning district classification of “P” 
Public/Quasi Public, which includes the operation of a counseling center consistent with Ordinance 
2021-07. City staff recently discovered that the Official Zoning Map accepted on April 9, 2003 
incorrectly indicated the zoning district classification of the real property at 3232 La Paloma Avenue, 
hence the subject rezoning application.

B. PLANNING ANALYSIS

See Exhibit C for planning analysis.

C. PLANNING & ZONING BOARD

On January 10, 2022, the Daytona Beach Shores Planning and Zoning Board unanimously 
recommended approval of Rezoning Application RZ12021045 as presented.
 
LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
Staff recommends approval of Ordinance 2022-01 as presented.
 
SUGGESTED MOTION:
 
A City Council member may motion as follows:

1. "I move to approve Ordinance 2022-01 as presented."
OR
2. "I move to approve Ordinance 2022-01, with the following amendments..."
OR
3. "I move to deny Ordinance 2022-01, on the basis of the following..."

  
ATTACHMENT: 1. Ord. 2022-01-3232 La Paloma RZ

2. EXHIBIT A-Location Map
3. Exhibit B-3232 La Paloma RZ Application
4. Exhibit C-RZ212021045 Westminster BTS Presbyterian Rezoning - 3232 

La Paloma (P&Z Staff Report)
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ORDINANCE NO. 2022-01

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, ASSIGNING THE P PUBLIC/QUASI 
PUBLIC DISTRICT ZONING CLASSIFICATION TO PROPERTY 
GENERALLY LOCATED AT 3232 LA PALOMOA AVENUE, SHORT 
TAX PARCEL ID 5335-01-09-0110; PROVIDING MODIFICATION OF 
THE OFFICIAL ZONING MAP; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR NON-
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, the property described in Section One herein was annexed into the City of 
Daytona Beach Shores on April 23, 1997 in accordance with the requirements of controlling law; 
and

WHEREAS, the property described in Section One herein was assigned the “RSF-2” 
Urban Single-Family Residential Detached District zoning classification on August 18, 1997 
in accordance with the requirements of controlling law; and

WHEREAS, on April 9, 2003 the City Council of the City of Daytona Beach Shores 
adopted Ordinance 2003-07, which replaced the previous Official Zoning Map with a new 
digitally produced Official Zoning Map; and

WHEREAS, the new digitally produced Official Zoning Map accepted on April 9, 
2003, which was created by a third party city contractor, incorrectly indicated that the real 
property at 3232 La Paloma Avenue had a zoning district classification of “P” Public/Quasi 
Public; and

WHEREAS, the owner of the real property at 3232 La Paloma Avenue, Westminster 
By the Presbyterian Church, has operated the property consistent with the Daytona Beach 
Shores Land Development Code under the assumption that the property had a zoning district 
classification of “P” Public/Quasi Public, which includes the operation of a counseling center 
consistent with Ordinance 2021-07; and

WHEREAS, the City staff recently discovered that the Official Zoning Map accepted 
on April 9, 2003 incorrectly indicated the zoning district classification of the real property at 
3232 La Paloma Avenue; and

WHEREAS, the City received a rezoning application from the property owner of real 
property at 3232 La Paloma Avenue requesting the City amend the Official Zoning Map to 
assign the “P” Public/Quasi Public District zoning classification to the property in question; 
and
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WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendations from staff and the Planning and Zoning Board for the assignment of 
zoning classification to said property and has complied with all requirements and procedures 
of Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the City of Daytona Beach Shores Comprehensive Plan and deems it in the best 
interest of the inhabitants of said City to amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY.  The property described hereinafter is 
hereby rezoned and assigned the Daytona Beach Shores zoning classification as follows:

Short Tax Parcel ID # 5335-01-09-0110, as described in Exhibit “A” as attached, 
is assigned the P, Public/Quasi Public District Zoning Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP.  The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS.  The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.

SECTION FOUR. NON-CODIFICATION. This Ordinance shall be not be codified in the 
City Code of the City of Daytona Beach Shores or the Land Development Code of the City of 
Daytona Beach Shores; provided, however, that the actions taken herein shall be depicted on the 
Official Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

______________________________________ ______________________________
MICHAEL T. BOOKER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

Page 42 of 91



Ordinance 2022-01
Page No.3

________________________________________
JOHN CARY, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
                 
LOTS 11 & 12 BLK 1 RIOMAR BCHES PER OR 5048 PG 2204 PER D/C 6035 PG 1222 
PER OR 6071 PG 2897
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EXHIBIT A 

1: Aerial View: 3232 La Paloma Ave 

 
Source: Volusia County Property Appraiser Website, 2021 

 

2: Street View: 3232 La Paloma Ave 

 
Source: GoogleMaps, 2014 
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EXHIBIT C 

PLANNING ANALYSIS: RZ12021045 

 

A.  INTRODUCTION 

 

The proposed application/ordinance if approved would change the zoning district classification of 

the church owned property located at 3232 la Paloma Avenue from “RSF-2” Urban Single-

Family Residential Detached District to “P” Public/Quasi Public District. Although the 

Westminster By the Sea Presbyterian Church has owned and utilized the property since 2007, the 

subject application was submitted on November 19, 2021 subsequent to the discovery of a zoning 

map error.  

 

B.  EXISTING ZONING AND CURRENT LAND USE 

 

Table 1 below provides a narrative description of the zoning district classifications and current 

land uses (i.e., existing development) for the subject property and surrounding area while Figure 

1 provides an aerial view of the subject property and surrounding land uses. Figure 2 is a zoning 

map of the aforementioned. Figure 3 provides a street view of the property in question. 

 

Table 1: Zoning and Land Use Area Description 
Location Zoning Current Land Use 

Subject Property RSF-2 Counseling Center 

North P Church Property 

South RSF-2 Single Family Residence 

East R-9 Volusia County Single Family Residence 

West P Church Property 
Notes: *R-9 = Volusia County Urban Single-Family Residential District 

 

Figure 1: Aerial View-3232 La Paloma Avenue and Surrounding Neighborhood 

 
      Source: Volusia County Property Appraiser, 2021 
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Figure 2: 3232 La Paloma – Zoning Map Of Surrounding Neighborhood 

 
 

Figure 3: 3232 La Paloma Ave – Street View 

 
       Source: GoogleMaps, 2014 
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As noted in Table 1 above, the subject property is currently zoned Volusia County RSF-2 Urban 

Single-Family Residential Detached District.  The purpose, intent and permitted uses of the 

existing zoning district is as follows: 

 

“RSF-2 Urban Single-Family Residential Detached District”: 

 

Purpose and Intent: The purpose and intent of the RSF-2 Urban Single-Family Residential 

Detached District is to provide medium residential density for the purpose of preserving the 

character of existing residential neighborhoods and generally implementing the city's land use 

plan within, but not necessarily limited to, those areas shown for single-family use. 

 

14-17.2. Permitted Principal Uses and Structures:  

Single-family dwelling. 

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 

14-17.3. Permitted Accessory Uses and Structures. 

 

Home occupations regulated by section 14-45 and other accessory uses or structures customarily 

incidental to the permitted principal use or structure. 

 

 

C.  PROPOSED ZONING 

 

The proposed zoning for the subject property is P Public/Quasi Public District.  According to the 

Daytona Beach Shores Land Development Code, the purpose, intent and permitted uses of the 

proposed zoning district is as follows: 

 

Sec. 14-26. - P Public/Quasi Public. 

 

14-26.1. Purpose and Intent. 

The purpose and intent of the Public/Quasi Public District is to best satisfy the internal, 

recreational and governmental service needs of the entire community. This district has been 

developed for implementing the City's land use plan within, but not necessarily limited to, those 

areas shown for Public/Quasi Public. 

 

14-26.2. Permitted Principal Uses and Structures. 

Principal uses permitted in the P Public/Quasi Public District include parks, churches and 

government offices, telecommunication towers and antennas, subject to compliance with section 

14-60.1 et seq., etc. 

 

14-26.2.1 Permitted Accessory Uses. 

In the P Public/Quasi Public District counseling services shall be permitted as an accessory use 

to a church. All other permitted accessory uses shall be consistent with the definition of accessory 

uses pursuant to Sec. 2-2 of this code.  
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D.  COMPREHENSIVE PLAN 

 

According to the City’s Adopted Comprehensive Plan (2030) Future Land Use Map the subject 

property has a Low Density Residential future land use (FLU) classification. This FLU 

classification allows up to twelve (12) residential units per acre. In addition, Policy 1-1.4.2 of the 

plan provides that public/quasi public land uses are permitted within all land uses. Therefore, both 

residential and public/quasi public land uses are permitted on the subject property. 

 

In addition, Objective 1-1.4 of the Comprehensive Plan states that land uses which are 

inconsistent with the character and overall Future Land Use Plan of the City shall be discouraged 

through the prohibition of objectionable uses such as industries and warehousing.  The proposed 

zoning is not objectionable or inconsistent with the future land use map and surrounding 

neighborhood per Objective 1-1.4 of the plan. Therefore, the proposed zoning classification is 

consistent with the City’s Adopted Comprehensive Plan (2030). 

 

 

E.  REVIEW AND COMMENTS 

 

The subject application was initiated by the property owner, Westminster By The Sea 

Presbyterian Church, Inc. The subject property is located at 3232 La Paloma Avenue and has an 

acreage of 0.15+/- and a 725sf structure on site. The property has vehicular and pedestrian access 

to the abutting La Paloma Avenue which connects to S. Peninsula Drive and S. Atlantic Avenue 

via Westminster Avenue and Glen Myra Avenue, respectively. 

 

As seen in Table 1 above, the proposed zoning change will be consistent with remainder of the 

church property adjacent to the north and west. According to the property owner, the rezoning is 

being sought to continue the counseling services offered at the site, which was approved by the 

City on August 31, 2021. The City was unaware at the time of the error in the zoning map. 

 

Due to the intensity of the use associated with the application in question, the property is exempt 

from the City’s Concurrency Review Process as it does not substantially impact any of the City’s 

public facilities or infrastructure.  However, adequate potable water, sewer, solid waste, 

recreation, and transportation facility capacities are currently available and serve the subject 

property.   

 

Finally, pursuant to Sec. 559.955, Florida Statutes (Exhibit C.1) the prohibition of home-based 

businesses on a residential zoned properties are precluded by the state, provided certain 

requirements are met. If the rezoning application was not made by the church but instead by a 

single-family resident living at the property, said single-family resident would be able to offer 

counseling services from the property without prohibition or regulation by the City, providing 

certain requirements are met. 

 

F.  FINDING OF FACTS 

 

When considering a request to change zoning, the Planning and Zoning Board shall consider the 

following criteria pursuant to Section 14-66 of the Land Development Code. Below are staff’s 
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findings considering each criterion outlined in the aforementioned section of the Code. The 

applicant’s responses to the criteria are attached in the Exhibit B (owner’s application).    

 

1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 

 

The proposed zoning change will not provide an unfavorable impact on the environment or 

natural resources of the area. The property in question is currently developed with a primary 

structure. If redeveloped, consistency with the City’s Land Development Code will be required. 

Further, the proposed zoning change would not permit hazardous uses such as industry, which 

could have an unfavorable impact on the environment and natural resources of the area.  

  

2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 

 

The proposed zoning will generally have a neutral impact on the economy of the area as the 

property is currently developed and no redevelopment or change to commercial or retail use is 

sought. In addition, the proposed counseling office use is accessory to the principal use of the 

existing church. Further, the proposed zoning change is density neutral.   

 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 

or other necessary public facilities, including schools. 

 

The subject property is currently zoned as a single-family residence. The proposed “P” 

Public/Quasi Public (office) use will not unduly burden public facilities. The subject property is 

currently being served with or has access to transportation, public schools, water, sewer, and solid 

waste disposal services.  All existing public facilities have adequate capacity and the proposed 

rezoning will not create more impact than the current public facilities can accommodate (see 

Table 2 below). In fact, the only increase in public facility demand is in peak hour trips and such 

increase is considered di minimis.  

 

Table 2: Impact Analysis (Theoretical Max.)  

  

 Notes: 

 1. Population:     1.75 persons per single-family dwelling 

Development Variable 
Current Zoning-RSF-2 

(0.2-4 units/acre) 

Proposed Zoning-P 

(0.2-4 units/acre) 

Change 

Residential Units Allowed 1 NA -1 

Population1 1.75 NA -1.75 

AM / PM Peak Hour Trips2 1.5/2.02 2.5/3.2 +1/1.18 

Sanitary Sewer 

(gallons/day)3 250 72.5 

-177.5 

Potable Water 

(gallons/day)4 192.5 72.5 

-120 

Solid Waste (lbs./person)5 17.5 7.25 -10.25 

Stormwater Drainage6 NA NA NA 

Recreation/Open Space Varies NA Varies 

Public School Student(s) 0.396 NA -0.396 
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 2. Transportation:   Rates are for peak hour of adjacent street traffic 

  Single-family residential unit = 0.75 AM trips, 1.01 PM trips 

  Medical  Office Building (per 1000sf gfa) = 3.5 AM trips, 4.27 PM trips  

3. Sanitary Sewer:   Single family: 250 gallons per dwelling unit per day 

   Commercial: 1/10 gallons per sf per day (Port Orange LOS Std) 

 4. Potable Water:   Residential: 110 gallons per capita per day 

   Commercial: 1/10 gallons per sf per day (Port Orange LOS Std) 

       5.   Solid Waste: Residential: 10 pounds per capita per day 

   Commercial: 10 pounds/1000 square feet (Port Orange LOS Std) 

 6. Stormwater Drainage:  LOS standard = 25 year, 24 hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 

Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 

   

 Sources: 

 2010 US Census 

 ITE Trip Generation Manual, 9th Edition 

 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 

 Port Orange Land Development Code 

 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 

 

The proposed zoning will not unduly burden transportation facilities (see Table 2). There is 

already adequate vehicular access from the abutting S. Peninsula Drive road and the existing 

system of local, collector and arterial road network.  The transportation network within the 

City currently operates above the adopted level of services. In addition, the owner has 

indicated in the zoning application that there will be about four (4) visits per day and parking 

will be on in the church parking lot to the north. 

 

5. The proposed zoning will favorably or adversely affect the ability of people to find 

adequate housing reasonably accessible to their places of employment. 

 

The proposed zoning change involves a single-family residential property being rezoned to a 

“P” Public/Quasi Public zoning district classification.  Although rezoning will remove a 

single-family residence from the perceived housing pool within the City, the property is 

owned by and has been used by the Church since 2007. Hence, this property has not been a 

part of the existing housing pool within the City for many years. Therefore, the rezoning will 

not impact the ability of people to find adequate housing since the change will neither create 

new housing nor eliminate existing housing stock. 

 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 

 

The zoning is consistent with the Daytona Beach Shores Comprehensive Plan as noted in Sec. 

D of this planning analysis. 

 

7. Have conditions relative to the property in question and the surrounding area so 

changed as to require zoning classification boundaries be amended to reflect new 

conditions? 
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The physical, economic or environmental conditions relative to the property in question and 

the surrounding area have not changed so as to require a zoning change. The proposed zoning 

change was made to ensure the Church property’s consistency with the larger parent parcel 

adjacent to the north and west. The Church officially took control of the property in 2007. 

However, due to a mapping error in 2003, both the Church and the City were under the 

impression the subject property was always zoned “P”, therefore no action was taken by the 

church at that time as it assumed the land use entitlements were legitimate. Further, the parcel 

will be combined with the larger parent parcel as part of the unity of title process. 

 

8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 

 

The proposed zoning change was made to ensure the Church property’s consistency with the 

larger parent parcel adjacent to the north and west. The Church officially took control of the 

property in 2007. However, due to a mapping error in 2003, both the Church and the City 

were under the impression the subject property was always zoned “P”, therefore no action was 

taken by the church at that time as it assumed the land use entitlements were legitimate. 

Further, the parcel will be combined with the larger parent parcel as part of the unity of title 

process. 

 

9. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 

 

Due to the minimal impact of the proposed use noted in these finding of facts, the proposed 

zoning change should maintain a stabilizing effect on the surrounding areas. 

 

10. Would the proposed changes constitute "spot zoning"? 

 

Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 

is incompatible with the surrounding area.  However, the proposed zoning change is 

consistent with the existing zoning of the parent property adjacent to the north and west. In 

addition,  the amendment is density neutral and part of the owner’s lot combination and unity 

of title process. Therefore, the proposed change does not constitute spot zoning.   

 

11. Is the proposed change a singling out of a small parcel of land, allowing a use totally 

different from that of the surrounding area, and would such use violate the integrity of 

the zoning classification? 

 

The proposed zoning change is consistent with the existing zoning of the parent property to 

the north and west. In addition,  the amendment is part of the owner’s lot combination and 

unity of title process. Therefore, the proposed change to the “P” District is not a singling out 

of a small parcel of land, allowing a use totally different from that of the surrounding area, 

such that the use would violate the integrity of the zoning classification. 

 

12. Is the change solely for the benefit of the owner and to the detriment of the community? 
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The proposed change is to rezone the subject property to “P” Public/Quasi Public District, 

which purpose and intent as seen in Section C of this staff report is to provide uses that serve 

the entire community. 

 

13. Will the proposed change especially suit the applicant's own special purpose rather than 

serve the community? 

 

The proposed change is to rezone the subject property to “P” Public/Quasi Public District, 

which purpose and intent as seen in Section C of this staff report is to provide uses that serve 

the entire community. 

 

14. Would the requested change materially diminish the value of surrounding properties or 

substantially alter the characteristics of the neighborhood?   

 

The rezoning will not substantially alter the characteristics of the neighborhood, particularly if 

the original repurposed single-family structure remains and is adequately maintained. In 

addition, the rezoning should not materially diminish the value of the surrounding properties 

due to nature of the office use in question. Further, based on a Zillow.com value analysis of 

properties in the area (Exhibit C.2), the subject properties have all increased in value. 
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EHIXIBT C.1 

Sec. 559.955, Florida Statutes 

 

The 2021 Florida Statutes 

 

Title XXXIII 

REGULATION OF TRADE, COMMERCE, INVESTMENTS, AND SOLICITATIONS 

Chapter 559 

REGULATION OF TRADE, COMMERCE, AND INVESTMENTS, GENERALLY 

View Entire Chapter 

559.955 Home-based businesses; local government restrictions.— 

(1) Local governments may not enact or enforce any ordinance, regulation, or policy or take 

any action to license or otherwise regulate a home-based business in violation of this section. 

(2) A home-based business that operates from a residential property as provided in 

subsection (3): 

(a) May operate in an area zoned for residential use. 

(b) May not be prohibited, restricted, regulated, or licensed in a manner that is different 

from other businesses in a local government’s jurisdiction, except as otherwise provided in 

this section. 

(c) Is only subject to applicable business taxes under chapter 205 in the county and 

municipality in which the home-based business is located. 

(3) For purposes of this section, a business is considered a home-based business if it 

operates, in whole or in part, from a residential property and meets the following criteria: 

(a) The employees of the business who work at the residential dwelling must also reside in 

the residential dwelling, except that up to a total of two employees or independent contractors 

who do not reside at the residential dwelling may work at the business. The business may 

have additional remote employees that do not work at the residential dwelling. 

(b) Parking related to the business activities of the home-based business complies with local 

zoning requirements and the need for parking generated by the business may not be greater in 

volume than would normally be expected at a similar residence where no business is 

conducted. Local governments may regulate the use of vehicles or trailers operated or parked 

at the business or on a street right-of-way, provided that such regulations are not more 

stringent than those for a residence where no business is conducted. Vehicles and trailers used 

in connection with the business must be parked in legal parking spaces that are not located 

within the right-of-way, on or over a sidewalk, or on any unimproved surfaces at the 

residence. Local governments may regulate the parking or storage of heavy equipment at the 

business which is visible from the street or neighboring property. For purposes of this 

paragraph, the term “heavy equipment” means commercial, industrial, or agricultural vehicles, 

equipment, or machinery. 

(c) As viewed from the street, the use of the residential property is consistent with the uses 

of the residential areas that surround the property. External modifications made to a 

residential dwelling to accommodate a home-based business must conform to the residential 

character and architectural aesthetics of the neighborhood. The home-based business may not 

conduct retail transactions at a structure other than the residential dwelling; however, 

incidental business uses and activities may be conducted at the residential property. 
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(d) The activities of the home-based business are secondary to the property’s use as a 

residential dwelling. 

(e) The business activities comply with any relevant local or state regulations with respect to 

signage and equipment or processes that create noise, vibration, heat, smoke, dust, glare, 

fumes, or noxious odors. Any local regulations on a business with respect to noise, vibration, 

heat, smoke, dust, glare, fumes, or noxious odors may not be more stringent than those that 

apply to a residence where no business is conducted. 

(f) All business activities comply with any relevant local, state, and federal regulations with 

respect to the use, storage, or disposal of any corrosive, combustible, or other hazardous or 

flammable materials or liquids. Any local regulations on a business with respect to the use, 

storage, or disposal of any corrosive, combustible, or other hazardous or flammable materials 

or liquids may not be more stringent than those that apply to a residence where no business is 

conducted. 

(4) Any adversely affected current or prospective home-based business owner may 

challenge any local government action in violation of this section. The prevailing party in a 

challenge may recover reasonable attorney fees and costs incurred in challenging or defending 

the action, including reasonable appellate attorney fees and costs. 

(5) The application of this section does not supersede: 

(a) Any current or future declaration or declaration of condominium adopted pursuant to 

chapter 718, cooperative document adopted pursuant to chapter 719, or declaration or 

declaration of covenant adopted pursuant to chapter 720. 

(b) Local laws, ordinances, or regulations related to transient public lodging establishments, 

as defined in s. 509.013(4)(a)1., that are not otherwise preempted under chapter 509. 

History.—s. 1, ch. 2021-202. 
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EXHIBIT C.2 
Survey of Property Values Abutting 3232  La Paloma Ave 

Conducted 1-3-21 

1. 3234 La Paloma 

 
 

 

2. 3227 S Peninsula 
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3. 3235 La Paloma 
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: John Cary, City Attorney
PREPARED BY: John Cary, City Attorney
SUBJECT: Ordinance 2022-05 Daytona Beach Shores proposed charter amendments
 
SYNOPSIS:
 
In March of 2021, the City Council of Daytona Beach Shores held a special meeting to conduct a 
charter review. The City Council requested the City Attorney draft five charter updates for voter 
consideration at the November election. The amendments have been codified as ordinance 2022-05.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
In March of 2021, the City Council of Daytona Beach Shores held a special meeting to conduct a 
charter review. The City Council requested the City Attorney draft five charter updates for voter 
consideration at the November election. The proposed amendments are as follows:  1) Increase from 
three to four the number of council member votes required to remove a member for misconduct; 2) 
Eliminate a specific time requirement for council to meet for an organizational meeting; 3) amend the 
timelines for referenda for citizen-initiated charter amendments; 4) remove purchasing requirements 
from the charter so that policies can be updated without a referendum; 5) change the name of the 
City Council to City Commission.
 
LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: 1. DBS Charter Amendment Ordinance - 02-16-22
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ORDINANCE NO.  2022-05

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, FLORIDA, PROPOSING AMENDMENTS TO THE 
DAYTONA BEACH SHORES CITY CHARTER; 
PROVIDING FOR REFERENDA ON THE PROPOSED 
CHARTER AMENDMENTS; PROVIDING THE BALLOT 
TITLES AND BALLOT SUMMARIES FOR SUCH 
REFERENDA; PROVIDING FOR DIRECTION TO THE 
CITY CLERK AND COORDINATION WITH THE VOLUSIA 
COUNTY SUPERVISOR OF ELECTIONS; AND 
PROVIDING FOR FINDINGS, CONFLICTS, 
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City Council has determined that it is advisable to submit the proposed 

charter amendments set forth herein to the electors of the City of Daytona Beach Shores for their 

consideration at an upcoming election, pursuant to the City Council’s authority under Section 

166.031, Fla. Stat.; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to 

the original text, *** shall constitute ellipses to the original text, and strikethrough shall constitute 

deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF DAYTONA BEACH SHORES, FLORIDA:

Section 1.  Findings of Fact.  The foregoing whereas clauses are hereby adopted as 

findings of fact and are otherwise fully incorporated herein.

Section 2.  Proposed Charter Amendments.  The amendments to the City Charter for the 

City of Daytona Beach Shores, Florida, which are appended and attached as Exhibit “A” to this 

Ordinance are hereby adopted by reference by the City Council to be submitted to the electors of 

the City of Daytona Beach Shores for referendum.

Section 3.  Referendum Called.  Referenda on the proposed adoption of each of the 

Charter amendments appended hereto and adopted by reference as Exhibit “A” to this Ordinance 
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shall be placed on the ballot at a special election to be held concurrent with the general election to 

be held on November 8, 2022.  The ballot titles and ballot summaries for the proposed charter 

amendments are set forth in Exhibit “A”.  Each Charter amendment shall become effective upon 

approval of its corresponding ballot question in such referendum by a majority of the electors 

voting in such referendum.

Section 4.  Direction to City Clerk and Coordination with Supervisor of Elections. 

The City Clerk is hereby authorized and directed to coordinate with the Volusia County Supervisor 

of Elections to include the ballot questions attached hereto as Exhibit “A” on the ballot at the 

special election to be held concurrent with the general election to be held in the City of Daytona 

Beach Shores on November 8, 2022.  The City Clerk is directed to see to the satisfaction of the 

requirements of Section 100.342, Fla. Stat., which provides that “there shall be at least 30 days’ 

notice of the election or referendum by publication in a newspaper of general circulation in the… 

municipality…. The publication shall be made at least twice, once in the fifth week and once in 

the third week prior to the week in which the election or referendum is to be held.”

Section 5.  Severability.  The provisions of this Ordinance are deemed severable.  In the 

event that any word(s), phrase(s), portion(s), sub-sub-section(s), sub-section(s), or section(s) of 

this Ordinance is for any reason whatsoever held to be invalid, illegal, unconstitutional, contrary 

to law, or against public policy, by any court, administrative agency, or other body with competent 

jurisdiction, such word(s), phrase(s), portion(s), sub-sub-section(s), sub-section(s), or section(s) of 

this Ordinance shall be null and void, and shall be deemed severed, and a separate, distinct, and 

independent provision from the remaining provisions of this Ordinance, and such holding shall in 

no manner affect the validity of the remaining words, phrases, portions, sub-sub-sections, sub-

sections, or sections of this Ordinance, which shall remain in full force and effect.  This Ordinance 
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shall be construed in a manner to accomplish, to the greatest extent legally possible, the purposes 

of this Ordinance as expressed herein.

Section 6. Conflicts.  All ordinances or parts thereof in conflict with this Ordinance are 

hereby repealed to the extent of such conflict.

Section 7.  Effective Date.  This Ordinance shall become effective upon final adoption by 

the City Council.

PASSED AND DULY ADOPTED, BY THE CITY COUNCIL OF THE CITY OF DAYTONA 

BEACH SHORES, FLORIDA, with a quorum present and voting, this ____, day of 

_________________, 2022.

CITY OF DAYTONA BEACH SHORES, FLORIDA

By: ________________________
Mayor, Nancy Miller 

ATTEST:

By: ___________________________ _____________________________
Michael T. Booker, City Manager Cheri Schwab, City Clerk

APPROVED AS TO FORM AND LEGALITY:

By: ___________________________
John Cary, City Attorney

Passed and adopted on first reading this                  day of                                    , 2022.

Posted this                   day of                                    , 2022.

FIRST READING

PUBLICATION DATE

SECOND READING
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Exhibit “A”

QUESTION #1

Ballot Proposal:  The ballot title and ballot summary for Question #1 are as follows:

CITY CHARTER AMENDMENT INCREASING 
NUMBER OF COUNCILMEMBER VOTES 
NECESSARY TO REMOVE A 
COUNCILMEMBER FOR MISCONDUCT

Shall the City Charter be amended to increase, from three 
councilmembers to four councilmembers, the number of affirmative 
councilmember votes necessary to investigate and remove a 
councilmember for misconduct? 

____  Yes
____  No

Ballot Language Translation:  The Spanish language translation for the ballot title and ballot 
summary for the aforementioned question are as follows:

TRANSLATED BALLOT TITLE

Translated ballot summary. (To be translated for second reading.)

____  Sí
____  No

Text Revisions:  Upon approval of this question at referendum, the following portions of the 
Daytona Beach Shores City Charter are amended to read as follows:

Sec. 2.04 – Forfeiture of office.

…

(f)  At the formal hearing provided herein, the charged councilmember shall be 
permitted to present testimony, evidence, and argument related to, or in rebuttal of, 
the charges presented in said resolution. At the conclusion of the hearing the council 
shall, by resolution, make its determination, said determination to be effective 
immediately. Decisions made by the council under this section to investigate and 
to remove shall require the affirmative vote of at least four (4) three (3) members 
of the council, and shall be subject to review by the circuit court, upon appeal by 
the affected councilmember, for the purpose of determining whether or not 
substantial, competent grounds existed for the removal as provided herein.  
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QUESTION #2

Ballot Proposal:  The ballot title and ballot summary for Question #2 are as follows:

CITY CHARTER AMENDMENT ELIMINATING 
A SPECIFIC MEETING TIME FOR CITY 
COUNCIL ORGANIZATIONAL MEETINGS

Shall the City Charter be amended to remove the requirement that 
the organizational meeting of the city council must start at 7 pm?

____  Yes
____  No

Ballot Language Translation:  The Spanish language translation for the ballot title and ballot 
summary for the aforementioned question are as follows:

TRANSLATED BALLOT TITLE

Translated ballot summary. (To be translated for second reading.)

____  Sí
____  No

Text Revisions:  Upon approval of this question at referendum, the following portions of the 
Daytona Beach Shores City Charter are amended to read as follows:

Sec. 2.14 – Meetings of the city council.

The organizational meeting of the city council shall be held at 7:00 p.m. at council 
chambers or as otherwise designated by motion of the city council at the first 
regularly scheduled city council meeting after the municipal election. The first 
order of business shall be the administering of the oath of office to the newly-
elected members of the city council and the mayor-councilmember, if applicable, 
followed by the election of the vice-mayor. Thereafter the city council shall meet 
at such times as may be prescribed by resolution, except that it shall meet regularly 
no less than once each month. Special meetings may be called by the mayor or any 
three councilmembers who are present in a regular or special meeting upon at least 
forty-eight (48) hours' notice to each member, served personally, or left at his or 
her usual place of residence with some member of his or her family over the age of 
fifteen (15). This time requirement may be waived only by the consent of all 
councilmembers. 

The city council shall take all reasonable steps to ensure timely notice to the public 
of such special meetings which, at least, shall include notification of the local press 
and posting notice of the meeting in a central location designated by the council for 
that purpose. Any regular or special meeting, on motion adopted by the city council, 
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may be adjourned and continued to a time certain provided there is compliance with 
the requirement for public notice. 

All regular and special meetings of the city council, other than the specific 
exceptions provided by general law, shall be open to the public. All regular 
meetings shall be held at council chambers or as otherwise designated by motion 
of the City Council, but special meetings may be scheduled at any location.
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QUESTION #3

Ballot Proposal:  The ballot title and ballot summary for Question #3 are as follows:

CITY CHARTER AMENDMENT REVISING 
TIMELINES FOR REFERENDA ON CITIZEN-
INITIATED CHARTER AMENDMENTS

Shall the City Charter be amended to revise timelines for holding 
referenda on citizen-initiated charter amendments, to provide that 
such referenda be held at the next general election if it is within 120 
days (rather than 90 days) after certification of petitions, or 
otherwise within 90 days (rather than 60 days) after certification of 
petitions?

____  Yes
____  No

Ballot Language Translation:  The Spanish language translation for the ballot title and ballot 
summary for the aforementioned question are as follows:

TRANSLATED BALLOT TITLE

Translated ballot summary. (To be translated for second reading.)

____  Sí
____  No

Text Revisions:  Upon approval of this question at referendum, the following portions of the 
Daytona Beach Shores City Charter are amended to read as follows:

Sec. 7.01 – Charter amendment.

(b)  Initiation by petition. The electors of the city may propose amendments to 
this charter by petition signed by at least ten (10) per cent of the registered electors 
and submitted to a vote of the electorate at the next general election, or, if there is 
no general election scheduled within the next 120 days, in a special election to be 
called within ninety (90) sixty (60) days following the certification of the initiative 
petition or at any general election scheduled with ninety (90) days. 
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QUESTION #4

Ballot Proposal:  The ballot title and ballot summary for Question #4 are as follows:

CITY CHARTER AMENDMENT PROVIDING 
FOR CITY PURCHASING TO BE GOVERNED 
BY COUNCIL-APPROVED PURCHASING 
POLICIES

Shall the City Charter be amended to remove specific bidding and 
purchasing procedures from the Charter, and provide that City 
purchasing, contracting, bidding, and expenditures will be governed 
by City ordinances, policies, and procedures, as approved and 
updated by the City Council?

____  Yes
____  No

Ballot Language Translation:  The Spanish language translation for the ballot title and ballot 
summary for the aforementioned question are as follows:

TRANSLATED BALLOT TITLE

Translated ballot summary. (To be translated for second reading.)

____  Sí
____  No

Text Revisions:  Upon approval of this question at referendum, the following portions of the 
Daytona Beach Shores City Charter are amended to read as follows:

Sec. 7.08 – Bids, contracts, and expenditures.

Upon approval of the city council, the following expenditures may be made without 
competitive bidding; 
(a) All expenditures, including expenditures for real or personal property 

acquisition, not exceeding twenty-five thousand dollars ($25,000.00); 
(b) Expenditures for salaries and contracted, professional or personal services; 
(c) Expenditures for work done in the operation of any city department; 
(d) Expenditures for parts, supplies and materials necessary to make emergency 

repairs, to protect property or preserve the peace in the event of an 
emergency such as a storm, riot or conflagration. 

All other expenditures shall be authorized and directed by the city council only 
upon contract to the lowest responsible responsive bidder, and after publication in 
a newspaper of general circulation one time of a notice calling for such bids, said 
publication to be not less than ten (10) days before the date of receiving such bids. 
The council shall reserve the right to reject any and all bids submitted pursuant to 
this section. 

Page 70 of 91



9

(a) City purchasing, contracting, bidding, and expenditures shall be governed 
by City ordinances, policies, and procedures, as approved and updated by 
the City Council. 

(b) All municipal general obligation debt issues shall require the approval of 
the voters in the form of a referendum held for that purpose, except 
refunding bond issues that generate an overall savings to the city.  
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QUESTION #5

Ballot Proposal:  The ballot title and ballot summary for Question #5 are as follows:

CITY CHARTER AMENDMENT RENAMING 
“CITY COUNCIL” TO “CITY COMMISSION”

Shall the City Charter be amended to rename the “city council” to 
the “city commission”, “city councilmembers” to “city 
commissioners”, and “mayor-councilmember” to “mayor”, with 
such changes having no effect on the powers, duties, or 
compensation of such officials?

____  Yes
____  No

Ballot Language Translation:  The Spanish language translation for the ballot title and ballot 
summary for the aforementioned question are as follows:

TRANSLATED BALLOT TITLE

Translated ballot summary. (To be translated for second reading.)

____  Sí
____  No

Text Revisions:  Upon approval of this question at referendum, the following portions of the 
Daytona Beach Shores City Charter are amended to read as follows1:

ARTICLE I. – FORM OF GOVERNMENT AND POWERS

Sec. 1.01 – Purpose.

We, the people of Daytona Beach Shores, do ordain and establish this amendment 
to the charter of the City of Daytona Beach Shores, Florida, in order to avail 
ourselves of all municipal home rule powers consistent with the Constitution and 
Laws of Florida. It is the intent of this amendment to adopt the council 
commission/manager form of government by assigning all legislative and 
policymaking authority to the city council commission and all administrative 
authority to the city manager, except as specifically provided by this charter 
amendment. This is an amendment to the whole of the existing charter of the City 
of Daytona Beach Shores, Florida, except the boundaries thereof. Any provision of 

1 If this charter amendment is approved at referendum, then the charter text of any other charter amendment also 
approved at the same referendum shall be revised by the code codifier to conform to the text changes described in the 
ballot summary for this charter amendment.  The text revisions shown herein are intended to fully implement the text 
changes described in the ballot summary for this charter amendment, but in the event instances of the described text 
changes were inadvertently omitted herein, the code codifier is directed to implement the text changes described in 
the ballot summary, notwithstanding the inadvertent omission.
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the existing charter or special acts in conflict with this amendment are hereby 
repealed. This amendment shall be known as the Revised Charter of the City of 
Daytona Beach Shores, Florida, of 2008, and shall be the organic authority for the 
structure and operation of the government of Daytona Beach Shores.  

…

ARTICLE II. - LEGISLATIVE: CITY COUNCIL COMMISSION

Sec. 2.01. - Composition; term limits; mayor and city council commission. 

There shall be a city council commission consisting of five (5) members, one of 
whom shall be a mayor, all of whom shall be elected at-large for a four (4)-year 
term. Unless otherwise provided, reference to the office of councilmember 
commissioner in this charter shall also apply to the office of mayor. No person shall 
be elected or appointed to office as a city councilmember commissioner for more 
than two (2) terms. This section applies to any councilmember commissioner 
including the mayor and a person shall not circumvent this rule through election or 
appointment to a different position. For purposes of this limitation, "term" is 
defined as service on the city council commission for a period longer than one-half 
of a full term. All terms, including past and present terms, greater than one-half of 
a full term served by current and former city council commission shall count for 
the purposes of applying the term limit.

Sec. 2.02. - Eligibility and qualifications. 

Members of the council commission shall be registered electors in the municipality 
and shall have resided within the City at least six (6) months prior to filing for 
election. The mayor- councilmember shall possess all of the qualification of other 
councilmembers commissioners.

…

Sec. 2.04. - Forfeiture of office. 

(a) Except as provided in Section 2.02, any member of the council commission 
who shall cease to reside within the city, or to have or to possess any of the 
qualifications herein imposed for members of the council commission, or 
who shall, while in office, be convicted of a felony shall forfeit his or her 
office, the seat shall be deemed to be vacant immediately. Absence from 
three (3) consecutive regular meetings of the council commission shall 
operate to vacate the seat of a member unless a leave of absence is first 
granted by the council commission or such absence is excused by the 
council commission by motion setting forth the fact of such excuse, duly 
entered in the minutes. 

(b) Forfeiture of office shall also occur through malfeasance, nonfeasance, 
neglect of duty, incompetence, and permanent inability to perform the 
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duties of the office of councilmember commissioner or mayor- 
councilmember. The council commission shall be the judge to determine 
whether sufficient grounds for removal from office shall have occurred. In 
discharging that responsibility, the council commission shall have the 
power to subpoena witnesses, administer oaths, and require the production 
of evidence. 

(c) Charges of conduct constituting grounds for removal from office shall be 
presented at an official meeting of the council commission. Upon motion 
duly adopted, an investigation into said charges shall be conducted by a 
committee of such composition as may be determined by the council 
commission. The councilmember commissioner moving for the 
investigation herein provided shall not be a member of the investigation 
committee. 

(d) Within a period of not less than ten (10) days, or more than thirty (30) days, 
the investigation committee shall present its findings with respect to such 
charges to the full council commission. After receipt of the investigation 
committee's findings, the council commission shall determine, by motion, 
whether formal charges shall be presented. 

(e) If in the event formal charges are presented, the resolution shall contain 
sufficient factual allegations to inform the councilmember commissioner 
charged of the specific conduct or circumstances for which removal is 
sought. The resolution shall further establish the date, time and place of the 
formal hearing with respect to said charges. A certified copy of said 
resolution shall be furnished to the charged councilmember commissioner, 
and the notice of the hearing set forth therein shall be published in a 
newspaper of general circulation within the city at least one week prior to 
the hearing. 

(f) At the formal hearing provided herein, the charged councilmember 
commissioner shall be permitted to present testimony, evidence, and 
argument related to, or in rebuttal of, the charges presented in said 
resolution. At the conclusion of the hearing the council commission shall, 
by resolution, make its determination, said determination to be effective 
immediately. Decisions made by the council commission under this section 
shall require the affirmative vote of at least three (3) members of the council 
commission, and shall be subject to review by the circuit court, upon appeal 
by the affected councilmember commissioner, for the purpose of 
determining whether or not substantial, competent grounds existed for the 
removal as provided herein.  

Sec. 2.05. - Filling of vacancies. 

The unexpired term of a vacated seat of a Council Member Commissioner or the 
Mayor- Council Member shall be filled at the next Municipal General Election to 
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be held by the Volusia County Supervisor of Elections when held in odd years or 
the next State General Election to be held in November of even years. 

For the interim period until the General Election at which a vacancy in the office 
of a Council Member Commissioner or a Mayor- Council Member, vacancies in 
the office of Council Member Commissioner or a Mayor- Council Member shall 
be filled within thirty (30) days by the appointment of a successor by the majority 
vote of the remaining members of the City Council Commission. If the majority of 
the remaining members of the City Council Commission fail to fill the vacancy 
through appointment within the thirty-day period, a special election to fill the 
vacancy shall be called and held in a manner coordinated by the City Clerk with 
the Supervisor of Election and adopted by resolution of the City Council 
Commission. 

Should the City Council Commission fail to provide for an election within the time 
required by this Charter, such election may be ordered by any court of competent 
jurisdiction. 

The qualifying for candidates for a special election to fill a vacancy shall be the 
same as provided for regular elections in this Charter. 

Any successor who fills a vacancy, whether by appointment or election, must have 
and possess all of the qualifications established by this Charter for the office being 
filled. 

Sec. 2.06. - Extraordinary vacancies. 

If at any time the membership of the city council commission is reduced to less than 
three (3), the governor shall be requested to make interim appointments to fill such 
vacancies, and the city council commission shall forthwith call a special election to 
be scheduled not sooner than ninety (90) days or more than one hundred twenty 
(120) days following the appointments by the governor.  

Sec. 2.07. - Ineligibility for appointment. 

No councilmember commissioner during the term for which he or she has been 
elected or appointed, or, for one year thereafter, shall hold any salaried city office.  

Sec. 2.08. - Oath of office. 

All councilmembers commissioners, the mayor, and vice-mayor of the city shall, 
before entering upon their duties, subscribe orally and in writing to an oath or 
affirmation pledging support to the Constitution and Laws of the United States and 
of Florida, faithful observance of the provisions of the Daytona Beach Shores 
charter and ordinances, and faithful discharge of their office. The oath or 
affirmation shall be substantially the form prescribed for state officers by the 
Constitution and Laws of Florida, and the written form shall be filed and maintained 
as a permanent official record to the city.  
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Sec. 2.09. - Recall. 

The mayor- councilmember or any other member of the city council commission 
may be recalled and removed from office as provided by general law.  

Sec. 2.10. - Compensation. 

The city council commission may determine the compensation and benefits of the 
mayor- councilmember and other councilmembers commissioners, but no 
ordinance increasing salary amounts or expense allowances shall become effective 
until the date of commencement of the terms of councilmembers commissioners 
elected at the next regular election, provided that such election follows the adoption 
of the salary ordinance by at least ninety (90) days. The city council commission 
shall have the authority to establish a salary and expense allowance for the mayor- 
councilmember in excess of that authorized for other councilmembers 
commissioners, not to exceed one hundred dollars ($100.00) per month more than 
the compensation received by other councilmembers commissioners.  

Sec. 2.11. - General powers and duties. 

All powers of the city shall be vested in the city council commission except as 
otherwise provided by law and this charter. The city council commission shall be 
responsible for the reasonable exercise of those powers, and shall be required to 
provide for the performance of all duties and obligations imposed on the city by 
law.  

Sec. 2.12. - Duties of the mayor- councilmember. 

The mayor- councilmember shall preside at all meetings of the council commission 
and shall perform such other duties consistent with his or her office as may be 
imposed by the council commission, and he or she shall have a voice and vote in 
the proceedings of the council commission, but no veto power. The mayor shall 
have the authority to issue proclamations, and he or she shall be considered as the 
official head of the city for ceremonial purposes, and shall be so recognized by the 
courts for the purpose of serving civil processes, and by the state and federal 
governments in the exercise of military law. The mayor- councilmember shall have 
no other powers and duties beyond those conferred by this charter or by the council 
commission in accordance with provisions of this charter.  

Sec. 2.13. - Vice-mayor. 

In the absence of the mayor, the vice-mayor shall perform the duties of the mayor. 
In case of a vacancy in the office of mayor- councilmember, the vice-mayor shall 
serve as mayor until the vacancy has been filled as provided in Section 2.05. The 
vice-mayor shall be elected by the council commission for a two-year term at the 
organizational meeting of the city council commission from the membership of the 
council commission, other than the mayor- councilmember. 
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In the absence or disability of both mayor and the vice-mayor, the city council 
commission shall designate one of their number to act temporarily in the capacity 
of the mayor.  

Sec. 2.14. - Meetings of the city council commission. 

The organizational meeting of the city council commission shall be held at 7:00 
p.m. at council commission chambers or as otherwise designated by motion of the 
city council commission at the first regularly scheduled city council commission 
meeting after the municipal election. The first order of business shall be the 
administering of the oath of office to the newly-elected members of the city council 
commission and the mayor- councilmember, if applicable, followed by the election 
of the vice-mayor. Thereafter the city council commission shall meet at such times 
as may be prescribed by resolution, except that it shall meet regularly no less than 
once each month. Special meetings may be called by the mayor or any three 
councilmembers commissioners who are present in a regular or special meeting 
upon at least forty-eight (48) hours' notice to each member, served personally, or 
left at his or her usual place of residence with some member of his or her family 
over the age of fifteen (15). This time requirement may be waived only by the 
consent of all councilmembers commissioners. 

The city council commission shall take all reasonable steps to ensure timely notice 
to the public of such special meetings which, at least, shall include notification of 
the local press and posting notice of the meeting in a central location designated by 
the council commission for that purpose. Any regular or special meeting, on motion 
adopted by the city council commission, may be adjourned and continued to a time 
certain provided there is compliance with the requirement or public notice. 

All regular and special meetings of the city council commission, other than the 
specific exceptions provided by general law, shall be open to the public. All regular 
meetings shall be held at council commission chambers or as otherwise designated 
by motion of the City Council Commission, but special meetings may be scheduled 
at any location.  

Sec. 2.15. - Minutes and records. 

The city council commission shall keep minutes of its proceedings and shall arrange 
for the electronic recording of those proceedings. Any person shall have access to 
the minutes at all reasonable times. The city shall set forth detailed policy and 
procedures, by ordinance, for ensuring the maintenance of a permanent record of 
all council commission meetings and actions in such a form that they are readily 
accessible and easily understood by the public.  

Sec. 2.16. - Rules. 
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The city council commission shall determine its own rules and order of business. 
In the absence of a rule, however, "Robert's Rules of Order" (latest edition) shall 
govern.  

Sec. 2.17. - Quorum and voting. 

Three (3) members of the city council commission shall constitute a quorum, but a 
smaller number may adjourn from day to day and compel the attendance of absent 
members in such a manner and under such penalties as may be prescribed by 
ordinance. The affirmative vote of three (3) members of the city council 
commission shall be necessary to adopt any ordinance. The affirmative vote of a 
majority of the quorum present at a meeting shall be necessary to approve any 
motion or resolution. 

All members in attendance, including the presiding officer, shall vote for or against 
the motion on all council commission actions. When there is, or appears to be, a 
possible conflict of interest as defined under general law with respect to a particular 
councilmember commissioner, the action prescribed by general law shall govern. 
Final action on motions, resolutions and ordinances shall be taken by roll call and 
listed in the minutes.  

Sec. 2.18. - Ordinances, resolutions, and motions. 

(a) The city council commission shall act only by ordinance, resolution or 
motion. Except as otherwise provided by this charter, the procedures and 
requirements of general law for the enactment of ordinances or resolutions 
shall govern. It is the purpose of this section, however, to implement the 
home-rule powers of general law which permit this charter to specify 
additional requirements for the enactment of ordinances or resolutions and 
to define procedures in greater detail beyond the minimum standards set by 
general law. 

(b) All ordinances and resolutions shall embrace but one subject and the matter 
properly connected therewith. The subject shall be clearly stated in the title, 
but no ordinance or resolution shall be held invalid because of a defective 
title. 

(c) The enacting clause of all ordinances shall be: "Be [it] enacted by the City 
Council Commission of the City of Daytona Beach Shores, Florida." 

(d) In addition to acts required by law or by specific provision of this charter to 
be done by ordinance, the following actions of the city council commission 
shall be by ordinance: 

(1) To adopt or amend an administrative code or establish, alter or 
abolish any city department or administrative entity; 

(2) To establish a rule or regulation, the violation of which carries a 
penalty; 

Page 78 of 91



17

(3) To grant, renew or extend a franchise; 
(4) To set service or user charges for municipal services or grant 

administrative authority for such charges; 
(5) To authorize the borrowing of money, consistent with the limitations 

imposed by the Constitution and general law of Florida; 
(6) To convey or lease lands of the city; 
(7) To amend or repeal an ordinance previously adopted, except as 

otherwise provided herein; or 

(e) To meet a public emergency affecting the life, health, property or the public 
peace and safety, the city council commission may adopt one or more 
emergency ordinances, but such ordinances may not levy taxes, grant, 
renew or extend a franchise; set service or user charges for any municipal 
services; authorize the borrowing of money except as an emergency 
appropriation; or enact or amend a land use plan or rezone private real 
property. An emergency ordinance shall be introduced in the form and 
manner prescribed for ordinances generally, except that it shall be plainly 
designated as an emergency ordinance and shall contain, after the enacting 
clause, a declaration stating that an emergency exists and describing it in 
clear and specific terms. An emergency ordinance may be adopted with or 
without amendments or rejected at the meeting at which it is introduced, but 
the affirmative vote of at least four (4) members of the city council 
commission shall be required for adoption. After its adoption, the ordinance 
shall be printed and published as prescribed for other adopted ordinances. 
It shall become effective upon enactment by the council commission or at 
such time as specified in the ordinance, and shall expire as provided therein, 
but not to exceed sixty (60) days after the passage. This shall not prevent 
reenactment of the ordinance under regular or emergency procedures, as the 
situation may warrant. 

(f) Except as provided in paragraph (e), a proposed ordinance shall be 
advertised and read by title, or in full, in accordance with the provisions set 
forth within Section 166.041 Florida Statutes, as may be amended. The 
proposed ordinance shall, prior to adoption, be certified by the city attorney 
as meeting the requirements of law and form. The council commission, prior 
to taking final action, shall provide the opportunity for all persons present 
to be heard on the proposed ordinance. Nothing herein contained shall limit 
the right of the council commission to amend such proposed ordinance prior 
to adoption, consistent with the general law. 

(g) All ordinances passed by the city council commission shall become 
effective upon final adoption, unless otherwise provided therein, with the 
stipulation that prior to becoming effective, the ordinance shall be posted at 
city hall and a certified copy shall be deposited in the U.S. Mail for filing 
with the State of Florida as provided by law.

 
Sec. 2.19. - Authentication, codification and publication of ordinances and 
resolutions. 
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The mayor, city manager, city attorney and the city clerk shall authenticate by their 
signatures all ordinances and resolutions adopted by the city council commission 
and the city clerk shall record in full in a properly indexed book kept for that 
purpose all such ordinances and resolutions.  

Sec. 2.20. - Motions. 

All actions of the city council commission which are not required to be by 
ordinance, and which are not taken by resolution, shall be taken by motion.  

ARTICLE III. – ADMINISTRATIVE OFFICES AND DEPARTMENTS

Sec. 3.01. - Establishment of the office of city manager. 

There shall be a city manager who shall be the chief administrative officer of the 
city. The manager shall be responsible to the city council commission for the 
administration of all affairs of the city.

Sec. 3.02. - Appointment and removal of the city manager. 

The city manager shall be chosen on the basis of professional training, executive 
and administrative experience, and other qualifications. The city manager shall be 
appointed by a vote of four-fifths of the full council commission for an indefinite 
term, and may be removed at any time by four-fifths vote of the full council 
commission, subject to contract provisions. Action by the council commission to 
remove the city manager shall be considered final, and the manager shall have no 
vested rights in his or her office other than those specifically provided in this 
charter. Notwithstanding the action taken by the council commission to remove the 
manager, the council commission shall hold a public hearing if so requested in 
writing by the manager.  

Sec. 3.03. - Compensation and annual evaluation of manager. 

The city council commission shall establish the salary and other benefits of the city 
manager, and shall at least annually review the salary. On the occasion of the annual 
salary review the council commission shall make a systematic evaluation of the 
performance of the manager which shall be made a matter of public record.  

Sec. 3.04. - Acting city manager. 

The city manager shall designate in writing, and provide notice to the city 
councilmembers commissioners identifying a qualified city administrative officer 
or employee to exercise the powers and perform the duties of city manager during 
his or her temporary absence or disability. During such absence or disability, the 
council commission may revoke such designation at any time and appoint another 
officer or employee of the city to serve until the city manager shall return or his or 
her disability shall cease.  
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Sec. 3.05. - Powers and duties of city manager. 

The city manager shall have the power and shall be required to: 

(1) See that all laws, provisions of this charter, and acts of the council 
commission subject to enforcement by him or her, or by officers and 
employees subject to his or her direction and supervision, are faithfully 
executed. 

(2) Direct and supervise the administration of all departments, offices, and 
agencies of the city, except as provided in Article IV of this charter. 

(3) Appoint all officers and employees of the city and, when necessary for the 
good of the city, remove all officers and employees of the city, except as 
otherwise provided by this charter and the rules and regulations 
promulgated by the personnel ordinance adopted pursuant to this charter 
which may permit the manager to delegate to an administrative officer the 
exercise of these powers with respect to subordinates in that officer's 
administrative unit. The city clerk shall be an officer of the city, shall be the 
custodian of the records and the seal of the municipality. 

(4) Plan and prepare the budget annually for action by the city council 
commission and submit to the council commission a budget message and 
capital program in a format to be prescribed by ordinance; and to be 
responsible for the administration of the budget once it is officially adopted. 

(5) Prepare and submit monthly to the city council commission and the public 
a complete report on finances and administrative activities of the city during 
the previous month. 

(6) Keep the city council commission and public advised of the financial 
condition of the city, and to make such recommendations to meet future 
needs as he or she may deem advisable for consideration by the council 
commission. 

(7) Prepare the agenda and attend all meetings of the council commission with 
the right to take part in the discussion but without having a vote. 

(8) Review, approve and sign, together with the mayor- councilmember and the 
city attorney, contracts on behalf of the city pursuant to the provisions of 
the appropriate ordinances. 

(9) Perform such other duties as are mandated by this charter or required by the 
city council commission, provided, however, the council commission shall 
not direct the manager to take any action contrary to the provision of this 
charter. 

 
Sec. 3.06. - Noninterference by city council commission. 

Except for purposes of investigation, inquiry, and information, the council 
commission and committees or individual members thereof shall deal with the city 
officers and employees of the city solely through the manager, and neither the 
council commission nor its members shall give orders to such officer or employee, 
either publicly or privately. Any such action shall constitute malfeasance within the 
meaning of Article IV, Section 7(a) of the Florida Constitution. This prohibition 
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shall in no way restrict the right of individual councilmembers commissioners, to 
observe personally and scrutinize closely all aspects of city government in order to 
obtain independent information for use by the council commission in discharging 
its responsibility to formulate sound policies, to hold the administration 
accountable to the people, and to increase the efficiency and economy of city 
government, wherever possible.  

Sec. 3.07. - Departments of the city. 

The city shall have an executive department, community services department, 
finance department, and a public safety department. However, the city council 
commission may by a vote of four-fifths of the full council commission establish, 
reorganize, abolish or provide for the transfer of responsibilities between 
departments. The city manager shall have the authority, with Council Commission 
approval, to create other executive offices or positions or, except as otherwise 
provided in this charter, to reorganize, consolidate, or abolish existing executive 
offices or positions.  

Sec. 3.08. - Department heads. 

Department heads shall be appointed or removed by the city manager. Removal of 
a department head, however, shall be for just cause, and after the department head 
has been provided with both notice and an opportunity to be heard with respect to 
the grounds for removal. Removal of a department head hereunder shall be subject 
to review by the circuit court, upon appeal by the affected department head, for the 
purpose of determining whether or not substantial, competent evidence existed for 
the removal. The city council commission by ordinance shall set the procedures for 
appointments, promotions, and removal of department heads, which procedures 
shall govern.  

Sec. 3.09. - Administrative code. 

The city manager shall propose and the city council commission shall amend and 
adopt, by a vote of four-fifths of the full council commission an administrative code 
which shall set forth the departmental organization for the city government, 
including charts showing the chain of command and the allocation of 
responsibilities and duties, definitions of the nature and scope of each department, 
and all required rules and procedures for operating said departments.

ARTICLE IV. – CITY ATTORNEY

Sec. 4.01. - Duties and responsibilities. 

The city council commission shall appoint a city attorney who shall act as the legal 
adviser to, and attorney and counselor for the city and all of its elected and 
appointed officers, all departments and divisions of the city government, and all 
regulatory and advisory boards in all legal matters relating to their official duties. 
The city attorney shall prepare and/or review all contracts, bonds, and other 
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instruments in which the municipality is concerned, and shall endorse on each his 
or her approval of the form and correctness thereof.  

Sec. 4.02. - Assistant city attorneys and city prosecutor. 

The city council commission may authorize the city attorney to employ one or more 
assistants, a city prosecutor, and to engage special counsel where the circumstances 
of a particular case warrant, subject to the approval of the terms of the contract by 
the council commission as to compensation and the services to be rendered.  

Sec. 4.03. - Qualification and appointment of city attorney. 

The city attorney and any assistant city attorney shall be licensed to practice law in 
the State of Florida, and shall be a member of the Volusia County Bar Association 
in good standing. He or she shall not be required to be a registered elector residing 
in the municipality. He or she shall be appointed by the city council commission 
for an indefinite term by a four-fifths vote of the council commission; shall serve 
at the pleasure of the city council commission and shall be compensated as 
determined by the council commission. In addition to the specific duties imposed 
under this article, the city council commission may assign additional professional 
duties to the city attorney so long as they are not inconsistent with general law or 
this charter. The city attorney may be removed at any time by four-fifths vote of 
the full council commission.  

ARTICLE VI. – NOMINATIONS AND ELECTIONS

…

Sec. 6.03. - Nonpartisan elections. 

All qualifications and elections for the office of mayor- councilmember or 
councilmember commissioner shall be conducted on a nonpartisan basis without 
regard for or designation of political party affiliations of any nominee on the ballot. 
Reference in general law to political parties and party primaries shall not be 
applicable in the elections of the mayor and members of the city council 
commission.  

Sec. 6.04. - Procedure for filing as a candidate for mayor- councilmember and 
councilmember commissioner. 

(a) A person meeting the qualifications of office provided in Section 2.02 of 
this charter and seeking to become a candidate for the office of mayor- 
councilmember or councilmember commissioner may do so by filing a 
sworn qualification statement with the city clerk which shall state the 
following: 
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(1) The name and occupation of the person whose name is presented for 
a place on the election ballot; and the address of his or her place of 
residence in the city; 

(2) That he or she is a candidate for the office of councilmember 
commissioner, designating the seat number of the position being 
sought, or that he or she is a candidate for the office of mayor- 
councilmember for the city; 

(3) That he or she is a qualified elector of the City of Daytona Beach 
Shores; and 

(4) That he or she shall be willing to serve if elected. 

(b) Such qualification statement shall be filed with the city clerk during the 
qualification period as defined by the charter in a form prescribed by the 
city clerk. 

(c) No person shall be a candidate for mayor- councilmember and 
councilmember commissioner at the same time, and no person shall occupy 
both offices at the same time.

…

Sec. 6.06. - Canvassing board. 
The city council commission shall certify election results.  

ARTICLE VII. – MISCELLANEOUS

Sec. 7.01. - Charter amendment. 

This charter may be amended in two (2) ways: 

(a) Initiation by ordinance. The council commission may propose, by 
ordinance, amendments to any part or all of this charter, except those 
prohibited by the Constitution and Laws of Florida; and upon passage of the 
initiating ordinance council commission shall submit the proposed 
amendment to a vote of the electors at the next general election held within 
the city or at a special election called for that purpose. Amendment of 
boundaries resulting from annexation done in accordance with general law 
shall be by ordinance and shall not be subject to a vote of the electors except 
as provided by general law. 

(b) Initiation by petition. The electors of the city may propose amendments to 
this charter by petition signed by at least ten (10) per cent of the registered 
electors and submitted to a vote of the electorate in a special election to be 
called within sixty (60) days following the certification of the initiative 
petition or at any general election scheduled with ninety (90) days. 

 
Sec. 7.02. - Investigations by council commission. 
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The council commission shall have power to inquire into the conduct of any office, 
department, agency or officer of the city and to make investigations as to municipal 
affairs, and for that purpose may subpoena witnesses, administer oaths, and compel 
the production of books, papers and other evidence. Failure to obey such subpoena 
or to produce books, papers or other evidence as ordered under the provisions of 
this section shall constitute a misdemeanor.  

Sec. 7.03. - Bonds of officers and employees. 

All such officers and employees of the city as determined by the council 
commission shall give bond in such amount and with such surety as may be 
approved by the council commission. The premiums on such bonds shall be paid 
by the city.  

Sec. 7.04. - Political activities of municipal officers and employees. 

No officer or employee of the city shall: 

(a) Use his or her official authority or influence for the purpose of interfering 
with an election, or a nomination for office, or affecting the results thereof; 
or 

(b) Directly or indirectly coerce or attempt to coerce or command any other 
officer or employee to pay, lend, or contribute any part of his or her salary 
or anything else of value to any party, committee, organization, agency, or 
perform for political purposes; or 

(c) Directly or indirectly coerce or attempt to coerce or commend [command] 
any such officer or employee as to where he or she might purchase a 
commodity or to interfere in any other way with the personal life of said 
officer or employee. 

The provisions of this section shall not be construed so as to prevent any person 
from becoming a candidate for and actively campaigning during private off-duty 
hours for any elective office in this state. All such persons shall retain the right to 
vote as they may choose and to express their opinions on all political subjects and 
candidates. No employee of the city may coerce or intimidate any candidate for the 
office of mayor- councilmember or councilmember commissioner.

…

Sec. 7.06. - Resolving conflicts within charter. 

Should there be a conflict or apparent conflict in the provisions of any one section 
of this charter, or between two (2) or more sections thereof, then the city attorney 
upon request by the council commission shall resolve such conflict or apparent 
conflict by a written ruling which shall be legal and binding unless invalidated by 
a court of competent jurisdiction.
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…

Sec. 7.08. - Bids, contracts and expenditures. 

Upon approval of the city council commission, the following expenditures may be 
made without competitive bidding; 

(a) All expenditures, including expenditures for real or personal property 
acquisition, not exceeding twenty-five thousand dollars ($25,000.00); 

(b) Expenditures for salaries and contracted, professional or personal services; 
(c) Expenditures for work done in the operation of any city department; 
(d) Expenditures for parts, supplies and materials necessary to make emergency 

repairs, to protect property or preserve the peace in the event of an 
emergency such as a storm, riot or conflagration. 

All other expenditures shall be authorized and directed by the city council 
commission only upon contract to the lowest responsible responsive bidder, and 
after publication in a newspaper of general circulation one time of a notice calling 
for such bids, said publication to be not less than ten (10) days before the date of 
receiving such bids. The council commission shall reserve the right to reject any 
and all bids submitted pursuant to this section. 

All municipal general obligation debt issues shall require the approval of the voters 
in the form of a referendum held for that purpose, except refunding bond issues that 
generate an overall savings to the city.  
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Discussion on the Bank of America property that is for sale.
 
SYNOPSIS:
 
Mayor Miller requested this item be placed on the agenda for discussion.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Rezoning Application RZ12021040: Coby & Jennifer Caldwell - 6 Carter Terrace, 
Annexed Property
 
SYNOPSIS:
 
NOTE: This item will be continued.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
Continue if requested. 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Rezoning Application RZ12021043: Larry & Barbara Pollack - 3102 Liberty Street, 
Annexed Property
 
SYNOPSIS:
 
NOTE: This item will be continued.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
Continue if requested. 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Future Land Use Map Amendment  CPA12021041: Colby & Jennifer Caldwell - 6 Carter 
Terrace, Annexed Property
 
SYNOPSIS:
 
NOTE: This item will be continued.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
Continue if requested. 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
FEBRUARY 22, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Future Land Use Map Amendment CPA12021044: Larry & Barbara Pollack - 3102 
LIberty Street, Annexed Property
 
SYNOPSIS:
 
NOTE: This item will be continued.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
Continue if requested. 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: None
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