
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

APRIL 26, 2022
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes April 12, 2022
  

7. CONSENT AGENDA:
  

A. Public Safety March report
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B. Building Division Monthly Report - March 2022
  

C. Community Services Department Monthly Report - March 2022
  

D. Finance Report March
  

E. CVS Settlement Participation Form

  

F. TEVA Settlement Participation Form
  

G. Allergan Settlement Participation Form
  

H. Endo Settlement Participation Form
  

I. Approval for Non-Exclusive Franchise for Drewry Site Development
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report April 26, 2022
  

9. REPORTS OF THE CITY MANAGER:
  

A. City Manager Report April 26, 2022
  

10. OLD BUSINESS:
  

11. NEW BUSINESS:
  

A. Veteran's Banner Program
  

B. ARPA Grant use discusssion/consideration
  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. QUASI-JUDICIAL HEARING
  

15. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

16. ADJOURNMENT:
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ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

April 12, 2022
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Council 4/12/2022 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Mel Lindauer, Councilmember Richard Frizalone, 
Councilmember Michael Politis, Councilmember Richard Bryan
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney Becky Vose, 
City Planner Stewart Cruz, Finance Director Kurt Swartzlander, Economic Development and 
Public Affiars Director Nancy Maddox, and Public Safety Director Stephan Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Presentation of Public Safety Officers
   

 
 Director Dembinsky presented some of the Public Safety Officers that were hired last year 

and just released from probation. 
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes March 22, 2022
   

 

 COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the City Council Minutes of March 22, 2022.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
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A. Approval to spend forfeiture monies
   

 

 COUNCILMEMBER MICHAEL POLITIS moved, seconded by VICE MAYOR MEL 
LINDAUER to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

  Attorney Becky Vose reviewed her report for the council. 
  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report April 12, 2022
   

 
 City Manager Booker reviewed his report to the council. He also presented Mayor Miller with 

a certificate for attending the Leadership Academy with the Florida League of Cities. 
  

10. OLD BUSINESS:
   

  
  

A. Ordinance 2022-10: Minimum Lot Size Requirement For Townhomes In The RMF-2 
District

   

 

 Attorney Vose read the ordinance by title. There were no other questions or discussion.
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-10 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Ordinance 2022-11: Extension of Nonconforming Freestanding Sign Compliance 
Amortization Period

   

Page 5 of 84



City Council 4/12/2022 3 | P a g e

 

 Attorney Vose read the ordinance by title. City Planner Stewart Cruz stated that this would 
extend the program for one year until April 9, 2023.
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-11 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

11. NEW BUSINESS:
   

  
  

A. City Manager Contract
   

 

 Attorney Vose explained that her firm worked with the council to negotiate the new contract. 
The terms of the contract were stated for the record. All the council members exclaimed their 
support for Director Swartzlander. The Mayor thanked CM Booker for putting a transition plan 
in place a few years ago. Director Swartzlander thanked the council for their vote of 
confidence and to Mr. Booker for his mentorship. He plans to build on what the council has 
put in place.
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Approve the City Manager Contract for Kurt Swartzlander.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Reinstitution of the Nonconforming Sign Removal Incentive Grant Program
   

 

 City Planner Stewart Cruz stated that this grant program began in 2012 to assist business 
owners. This proposed program has a few minor adjustments. Only two quotes are required 
instead of three and there is a deadline to submit the application to staff. If the program is 
approved, staff will send a letter to all businesses who still have a non-conforming sign. There 
are approximately 69 outstanding. The council held a brief discussion on what the grant 
payment should be. It was decided to reimburse up to 15% of the new sign with a minimum 
payment of $2,000 and a cap of $3,000.  
COUNCILMEMBER MICHAEL POLITIS moved, seconded by VICE MAYOR MEL 
LINDAUER to Approve the reinstitution of the Nonconforming Sign Removal Incentive 
Grant Program of a 15% reimbursement with a minimum grant of $2000 and maximum 
cap at $3000.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
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C. Oceans 25 Plat (Subdivision): 2900 S. Atlantic Avenue
   

 

 City Planner Cruz stated that this was an administrative item that must be completed in order 
to allow the individual units to be sold. The plat of land must be subdivided and recorded.
COUNCILMEMBER RICHARD FRIZALONE moved, seconded by COUNCILMEMBER 
MICHAEL POLITIS to Approve the Oceans 25 Plat (Subdivision): 2900 S. Atlantic 
Avenue.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller reminded the residents of the upcoming events. Both the Vice Mayor and CMBR 
Politis welcomed the new Public Safety Officers and Kurt Swartzlander in his new role of City 
Manager. CMBR Bryan commented on a recent open house for Oceans 25 townhomes. 
There are rumors that the units are being sold for $800,000 each and they will become one-
week rentals. CMBR Frizalone stated that while he loves the city, he and his wife have 
determined that they are not "condo" people. He will be selling his unit and, therefore, will not 
be running for re-election. He informed Mayor Miller that he was willing to step down early if 
need be, so the council could appoint a temporary replacement.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 

 John Danis, owner of a resort near Treasure Island spoke. While he is happy to see the 
demolition of the structure, he believes the airborne dust is causing a health hazard to his 
guests. Their current process has not been able to contain the dust and cars are covered, 
guests can't be out near the pool and are having trouble breathing. Engineer Joe Hopkins 
was in the audience and informed the council that he would speak with the crew in the 
morning. He agreed that the dust needed to be contained.

Sandy Cook spoke on potential weekly rentals at the Oceans 25 townhomes. It was her 
opinion that most of the renters in the winter are snow birds, who stay longer than one week. 
During the summer months, all the buildings (condominiums) were busy with rentals. 

  

 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  
  

15. ADJOURNMENT:
   

  The meeting ended at 7:05 pm.

MAYOR CITY MANAGER
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NANCY MILLER MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, MARCH 2022 - PAGE 1 OF 4

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – March, 2022

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 1
Submitted this Fiscal Year: 7
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 1
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Opus Condo 2071 South Atlantic Avenue 3/2 Install bi-directional amplifier $78,500.00                               $498.20
Boemanns 
Residence

3831 South Atlantic Avenue, 
Unit 402

3/2 Remodel kitchen, new 
cabinets, tile in bathrooms

$50,000.00 $352.09

Cross Residence 2515 South Atlantic Avenue, 
Unit 306

3/2 Replace kitchen and 
bathroom counter tops

$13,750.00 $146.20

Daytona Beach 
Shores Hotel

2323 South Atlantic Avenue 3/3 Pool renovation $35,000.00 $266.76

St Maarten 
Condo

2403 South Atlantic Avenue 3/4 Re roof with new modified 
bitumen system

$100,000.00 $636.53

Dillon-Bowman 
Residence

3617 Cardinal Boulevard 3/7 Replace 10 windows in 7 
openings

$12,691.00 $137.65

Tropical Manor 2237 South Atlantic Avenue 3/8 Install monument sign $18,000.00       $75.85

Rocco 
Residence

3051 South Atlantic Avenue, 
Unit 901

3/9 Kitchen remodel, new 
cabinets, and counter tops

$17,000.00 $166.82

Oceans Six 
Condo

2967 South Atlantic Avenue 3/9 Remodel kitchen in Social 
Room

$55,000.00 $380.53

Oceans Six 
Condo

2967 South Atlantic Avenue 3/9 Replace lighting in lobby, 
Social Room, hallways

$10,000.00 $47.50

Fuller Residence 3051 South Atlantic Avenue, 
Unit 1005

3/9 Remodel kitchen and 2 
bathrooms, cabinets, tops

$25,500.00 $215.40
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE

Daytona Beach 
Shores Hotel

2323 South Atlantic Avenue 3/9 Remodel lobby, common 
areas, kitchen, restaurant

$80,000.00 $1,271.26

Daytona Beach 
Shores Hotel

2323 South Atlantic Avenue 3/9 Plumbing for common areas, 
kitchen, restaurant

$25,000.00 399.50

Daytona Beach 
Shores Hotel

2323 South Atlantic Avenue 3/9 Install metal roof system for 
Porte Cochere

$27,000.00 $537.10

Plimpton 
Residence

2937 South Atlantic Avenue, 
Unit 904

3/10 Remodel kitchen and master 
bathroom, cabinets, and tops

$32,500.00 $255.23

Boogie Down 
Golf Carts

2304 South Atlantic Avenue 3/14 Change out 12.5 ton roof top 
package unit

$17,300.00 $156.70

Island Liquors 2400 South Atlantic Avenue 3/15 Re roof and metal roof $35,000.00 $266.76
Voll Residence 2947 South Atlantic Avenue, 

Unit 1505
3/15 Remodel kitchen and master 

bath, new cabinets, and tops
$62,500.00 $425.89

Schmidt 
Residence

2937 South Atlantic Avenue, 
Unit 2005

3/16 Replace kitchen cabinets, 
and tops, bathroom vanity

$21,634.00 $193.73

Dimucci Tower 
Condo 
Association

3797 South Atlantic Avenue, 
Unit 601

3/16 Build out of unit, cabinets, 
and counter tops

$23,000.00 $199.11

Hagen 
Residence

3797 South Atlantic Avenue, 
Unit 501

3/16 Build out of unit, cabinets, 
and counter tops

$23,000.00 $199.11

Rohrer 
Residence

2947 South Atlantic Avenue, 
Unit 203

3/16 Remove existing shower, 
install custom shower base

$12,330.00 $69.25

Holmgren 
Residence

3 Oceans West Boulevard, 
Unit 4C3

3/18 Remodel 2 bathrooms $17,671.00 $172.20

Reagan 
Residence

2967 South Atlantic Avenue, 
Unit 704

3/18 Replace kitchen cabinets and 
2 vanities

$20,100.00 $188.34

Haskett 
Residence

3 Oceans West Boulevard, 
Unit 7D5

3/18 Install 3 new showers and 1 
new tub

$16,865.00 $47.50

Castaways 
Beach Resort

2043 South Atlantic Avenue 3/21 Replace 15 steel doors and 
frames

$31,343.00 $592.91

Moore 
Residence

3016 South Peninsula Drive 3/21 Replace 13 windows, size for 
size

$20,179.00 $188.34

Narvaez 
Residence

2917 South Atlantic Avenue, 
Unit 304

3/21 Replace 3 sliding glass doors $14,663.00 $154.75

Haskett 
Residence

3 Oceans West Boulevard, 
Unit 7D5

3/21 Install 3 showers and 1 bath 
tub

$28,865.00 $232.58

Opus Condo 2071 South Atlantic Avenue 3/21 Install 11 IP cameras, 
conduit, and NVR record 
cameras

$16,000.00 $69.25

Fernandez 
Residence

217 Bonner Avenue 3/24 Install roof mounted solar PV 
system

$31,427.00 $71.19

Foley Residence 3047 South Atlantic Avenue, 
Unit 503

3/25 Remodel kitchen and bath $18,500.00 $177.58

South Atlantic 
Real Estate 
Group

2422 South Atlantic Avenue 3/25 Replace 3 rooftop units and 
curbs

$30,300.00 $246.09
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
South Atlantic 
Real Estate 
Group

2422 South Atlantic Avenue 3/28 New windows and door, 
parapet wall, remodel 
exterior of building

$300,000.00 $1,436.03

El Caribe Resort 2125 South Atlantic Avenue 3/31 Replace storefront, south 
tower 07 rooms

$80,970.00 $528.43

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $1,401,588.00 $11,002.36

Building Division Revenue by Permit Category:
PERMIT TYPE MARCH 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
MARCH 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
BUILDING $11,092.57 $64,669.78 $22,281.70 $120,850.81
ROOF $640.55 $4,699.48 $1,093.24 $13,427.10
DEMOLITION $1,246.40 $1,315.65 $120.00 $563.90
ELECTRICAL $2,873.03 $12,294.11 $2,379.68 $15,870.82
MECHANICAL $6,595.00 $19,921.31 $2,832.43 $23,752.05
PLUMBING $2,912.20 $16,604.06 $3,309.00 $24,731.58
SIGN $184.85 $1,471.56 $198.50 $1,682.75
POLITICAL SIGN 
BONDS

$0.00 $0.00 $0.00 $220.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $100.60 $476.10 $0.00 $704.00
DEVELOPMENT FEES $1,489.30 $12,573.30 $330.00 $1,325.00

PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS                 $27,134.50 $134,025.35 $32,544.55 $203,128.01

Building Division Activities:
ACTIVITY MARCH 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
MARCH 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
INSPECTIONS 391 1743 356 1,880
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

2 2 0 0

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 1
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FINAL 
INSPECTIONS

317 1150 202 1,158

FAILED 
INSPECTIONS

20 97 16 141

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2021 to Present: $19,595,546.00
Projects Begun Last Fiscal Year – 2020 to 2021: $64,300,811.00
Projects Begun Two Fiscal Years Ago – 2019 to 2020: $39,968,375.00
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COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - MARCH 2022

FACILITIES MAINTENANCE DIVISION: 
Currently one full time position. 

Normal monthly duties: 
This division is responsible for the upkeep and maintenance of city 
buildings. The facilities staff assesses problems reported with the 
buildings and repairs as needed and within the staff’s capabilities.  The 
facilities staff has an HVAC certification therefore related repairs can be 
performed inhouse.  Staff replaces light bulbs, cleans window exterior, 
paints and performs any other general maintenance needed with the city 
buildings and city owned properties.  

Additionally, this month:
 Public Safety Building: Coordinated with roof vendor to schedule 

roof repairs, conducted wall repairs, repaired ice machine, 
replaced jail door locks replaced and installed a TV mount

 Public Works Building: Continued painting the building and cleaned 
the building's door mats and windows

PARKS / STREETS DIVISION:
This division typically has eleven maintenance positions and one 
electrician position. One position routinely assists the facility 
maintenance position and the electrician when needed.

Normal monthly duties:
This division performs maintenance, upkeep and general appearance of 
all the parks, streets, sidewalks and medians daily, including, but not 
limited to, mowing, changing out lights, restocking supplies, replacing 
plants as needed, replacing or repairing street signs, checking and 
clearing storm drains, as well as any other related issue that may arise in 
the City.  Per the City-County Park Maintenance Agreement, this division 
also is responsible for the cleaning and upkeep of the new county parks.  
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Although there are two units (parks & streets) within the division, all 
personnel share in the normal monthly duties.

Additionally, this month:
 Repaired the storm drain at Sewer Station 1
 Posted Bike Week “ride quietly” signs
 Installed the new cross trainer at McElroy Park
 Repaired numerous broken banners along SR A1A
 The electrician continued exchanging out LED lights down SR A1A, 

replaced a pole near Hawaiian Inn, hung new lights at Public Safety, 
assisted in the prep and installation of a new generator at Sewer 
Station 8, fixed and installed new lights at the Community Center 
and dog park and performed 41 electrical line locates

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and inspect all the sewer stations daily, performs 
all the general maintenance of the sewer stations, generators and the 
station properties, including, but not limited to, mowing and general 
outside maintenance, cleaning pump areas, wet wells and floats.  The 
division also maintains and inspects city manholes, delivers past due 
sewer bill notices for finance every month, perform cooling tower 
readings,  and quarterly grease trap inspections. Two (2) employees in 
the division are animal control officers and these duties are performed 
as needed.

Additionally, this month:
 Continue line cleaning in the Station 5 area
 Replaced a belt on the Master station odor control
 Assisted Parks/Streets Division with problems at the Pavilion 

bathrooms and McElroy Park well pump
 Fixed the clean out cap at the Community Center 
 Replaced clean out box on Ogden Boulevard
 Performed one (1) pool reading 
 Conducted 45 sewer line locates

Page 22 of 84



YTD YTD Revenue Less
Fund or Fund Segment Revenue Expense Expense Margin %

General Fund Operations $10,615,169 $6,160,661 $4,454,508 42%

General Obligation Debt Service $0 $0 $0

General Obligation Construction $0 $0 $0  

General Fund Sub-Total $10,615,169 $6,160,661 $4,454,508 42%

Sewer Fund Operations $1,311,024 $1,305,189 $5,835 0%

Sewer Fund Restricted Impact Fee $55,468 $0 $55,468 100%

Sewer Fund Sub-Total $1,366,491 $1,305,189 $61,302 4%

TOTAL ALL FUNDS FISCAL YTD $11,981,660 $7,465,850 $4,515,811 38%

Current Month Current Month 12-Month Percent
Current Year Prior Year Change Change

General Fund (excl. G.O. Funds) $21,306,149 $17,699,972 $3,606,177 20%

Sewer Fund $9,559,662 $8,753,909 $805,753 9%

Sub-Total Operating Funds $30,865,811 $26,453,881 $4,411,930 17%

Gen. Obligation [GO] Construction & Debt $0 $0 $0 #DIV/0!

TOTAL ALL FUNDS $30,865,811 $26,453,881 $4,411,930 17%

General Fund Sewer Fund

Current Cash vs. Prior Year Ending Cash $4,021,132 $344,294

Add Back for Current Year CS Construction Expense N/A N/A

Historical Mean Projected Remaining Cash Flow ($3,315,345) $449,979

PROJECTED FYE NORMALIZED CASH FLOW $705,787 $794,273

PROJECTED FISCAL YEAR END (FYE) CASH FLOW FROM NORMAL OPERATIONS**

Total

$1,500,060

CASH / INVESTMENT POSITIONS PERFORMANCE

CURRENT YEAR OPERATIONAL PERFORMANCE

EXECUTIVE SUMMARY
Fiscal Year-To-Date Financial Report

Month Ending March, 2022
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All Funds Budget Performance Summary Report ( in 000's)

Vs. Prior Yr.
Current 
Budget

Current YTD 
Actual

Prior YTD 
Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Revenues ('000s)

General Fund $14,322 $10,615 $10,702 ($87) -1%

Utility Fund $3,479 $1,366 $1,507 ($141) -9%

Total Revenues & Appropriations $17,801 $11,982 $12,209 ($227) -2%

Expenses ('000s)

General Fund Less Capital $13,576 $5,971 $5,992 $20 0%

General Fund Capital $746 $190 $702 $513 73%

Utility Fund $3,479 $1,305 $1,234 ($72) -6%

Total Expenses & Appropriations $17,801 $7,466 $7,928 $462 6%

Revenue Less Expense ('000s)

General Fund $0 $4,455 $4,008 $446
Utility Fund $0 $61 $274 ($212)

Revenue Less Expense $0 $4,516 $4,282 $234

Current Current YTD Prior YTD Vs. Prior Yr. % vs.
Budget Actual Actual Favor / (Unfavor) Prior Year

General Obligation Revenue $0 $0 $2,619 ($2,619) -100%
General Obligation Expense $0 $0 $6,734 $6,734 100%

Voted Gen. Oblig. Rev. Less Exp. $0 $0 ($4,115) $4,115

Prior Year (No G.O.) Current Year Prior Yr
Oct (638) (1,071)
Nov 358 590
Dec 4,106 5,099
Jan 4,950 4,902
Feb 5,212 5,182
Mar 4,516 4,282
Apr 4,116
May 3,765
Jun 3,712
Jul 3,268
Aug 3,159
Sept 2,457

VOTED GENERAL OBLIGATION

NON-G.O. FUNDS

VERSUS PRIOR YEAR TO DATEMarch, 2022

March, 2022 VERSUS PRIOR YEAR TO DATE

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept

Current Year (638) 358 4,106 4,950 5,212 4,516

Prior Year (1,071) 590 5,099 4,902 5,182 4,282 4,116 3,765 3,712 3,268 3,159 2,457

-$2,000

-$1,000

$0

$1,000

$2,000

$3,000

$4,000

$5,000

$6,000

Revenue Less Expense (in $000's) 
{Excludes Voted General Obligation Revenues & Expenses}
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General Fund Detail Budget Report

Vs. Prior Yr.
Current 
Budget Current YTD Actual Prior YTD   Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Revenues/Sources
Ad-ValoremTaxes 8,412,300 7,637,093 7,612,185 24,907 0%

Business Taxes 101,900 98,935 98,056 879 1%
Utility Taxes 1,014,500 408,942 416,343 (7,401) -2%

Permits & Franchise Fees 893,200 337,466 386,592 (49,126) -13%
Intergovernmental 721,500 241,654 251,399 (9,745) -4%

Donations 0 0 0 0  
Charges for Services 1,631,700 1,034,184 913,204 120,980 13%

Fines & Forfeitures 94,800 50,063 51,603 (1,540) -3%
Non-G.O Interest 23,000 7,321 13,428 (6,107) -45%

Unrealized Investment G/(L) 0 0 (289,000) 289,000 100%
Miscellaneous & Fixed Asset Sales 35,500 371,762 845,667 (473,905) -56%

Internal Services 855,500 427,750 402,500 25,250 6%
Non G.O. Transfer In-Fund Balance 538,200 0 0 0  

Non-G.O. Gen. Fund Revenue $14,322,100 $10,615,169 $10,701,976 ($86,807) -1%

Operating Expenditures

Legislative 212,200 93,871 65,696 (28,175) -43%
Executive 636,900 299,302 264,838 (34,464) -13%

Finance 597,200 305,136 284,106 (21,030) -7%
Legal Counsel 153,400 59,802 64,511 4,709 7%

Comp. Planning 138,300 64,110 54,623 (9,488) -17%
Other Gov't Services 245,800 171,575 145,359 (26,216) -18%

Public Safety Operations 5,982,600 2,969,915 2,717,055 (252,860) -9%
Building Dept. 643,800 327,518 261,857 (65,661) -25%

Phy. Envir. -- Solid Waste/Recycle 1,472,300 555,891 496,865 (59,026) -12%
Public Works Operations 1,216,500 612,014 521,594 (90,420) -17%

Inventory 0 0 0 0  
Benefit Termination Payout 142,000 38,091 (6,122) (44,213) -722%

Parks & Rec 440,200 213,706 177,491 (36,216) -20%
Community Center 536,000 260,133 154,830 (105,303) -68%

Senior Center 0 0 1 1 100%
Contingency/Transfers 1,159,000 0 788,799 788,799 100%

Long-Term Debt 0 0 0  

Non-G.O. Operations Expense 13,576,200 5,971,065 5,991,501 $20,437 0%

Non-G.O. CAPITAL Expense 745,900 189,596 702,435 $512,839

Total Non-G.O. Expense 14,322,100 6,160,661 6,693,936 $533,276

Non-G.O. Revenue Less Expense $0 $4,454,508 $4,008,040 $446,468 11%

General Obligation (G.O.) Debt Service

Debt Service Ad-Valorem Revenue 0 0 2,616,801

Debt Service Interest Revenue 0 0 2,478

UG Utils- Debt Service Expense 0 0 6,734,243

 G.O. Revenue Less Expense $0 $0 ($4,114,964)

G.O. Construction

Streetscape Prjct.- Fund Bal Rev. Transfer 0 0 0

Streetscape. - Construction Expense 0 0 0
G.O. Construction Rev. Less Exp. $0 $0 $0

Current Year Bud Prior Year Act
rev $14,322,100 $10,615,169.09 $13,321,255.39 Rev
exp $14,322,100 $6,160,660.65 $13,428,179.08 Exp

$0

March, 2022 VERSUS PRIOR YEAR TO DATE

Excluding CAPITAL Expense
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Utility Fund Detail Budget Report

Vs. Prior Yr.

Fund 401
Current 
Budget

Current YTD 
Actual

Prior YTD 
Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Operations Revenues
Charges for Services $3,447,500 $1,307,073 $1,495,529 ($188,455) -13%

Interest 15,000 3,950 8,779 (4,829) -55%
Sale of Fixed Assets / Misc. 0 0 0 0  
Total Operating Revenues $3,462,500 $1,311,024 $1,504,308 ($193,285) -13%

Operations Expenditures
Sewer Operating Incl. Depreciation $3,462,500 $1,305,189 $1,233,653 ($71,536) -6%

- Less Debt Service Principal [a] 0 0
 - Less Not Offset Capital Expense [b] 0 0  

Total Operating Expense $3,462,500 $1,305,189 $1,233,653 ($71,536) -6%
Operations Margin $0 $5,835 $270,655

 % Gain/(Loss) 0%

Fund 402
Impact Fee Revenues

Sewer Impact Fees 16,000 55,468 $2,857 $52,611 1841%
Impact Fee Interest 100 0 3 (3) -100%

Total IF Revenue $16,100 $55,468 $2,860 $52,608 1840%

Impact Fee Expense
Sewer Impact Fee Exp 16,100 0 $0 $0  

Total IF Expense $16,100 $0 $0 $0  
Impact Fee Margin $0 $55,468 $2,860 52,608 1840%

 % Gain/(Loss) 100%

TOTAL FUND Revenue $3,478,600 $1,366,491 $1,507,168 ($140,677)
TOTAL FUND Expense $3,478,600 $1,305,189 $1,233,653 ($71,536)

FUND Revenue Less Expense $0 $61,302 $273,515 ($212,212)

March, 2022

TOTAL FUND PERFORMANCE

VERSUS PRIOR YEAR TO DATE

[a] In Enterprise Funds, debt service principal payment expenses are credited against the debt liability on the balance sheet, 
reducing the debt on the Balance Sheet and eliminating the expense from the Income Statement.

[b] In Enterprise Funds, the expense of Capital is allocated to depreciation, which in this report is included in the listed operating 
expense.
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Department Description Budgeted* Paid

51/10-20  Executive/Legislative 0 0

5130  Finance 0 0

5210 Pub. Safety Admin 0 0

5211 Patrol/Fire/Rescue Vehicles 287,700 180,752      

5240 Building & Codes

5410 Pub. Works Admin

5412 Pub. Works Blg. Maint 0 0

5413 Pub. Works Streets Vehicles 190,000 0
Road Improvements Misc. 35,300 0
Gas Tax Financed

Appropriated Road Improvements 0
Crosswalks 172,900 0

5720 Parks 50,000 0

5751 Community Center 10,000 8,844

5752 Senior Center 0 0

GENERAL FUND TOTAL 745,900 189,596 0.00

401-5350 Sewer Operating IMPROVEMENTS
Sewer Engineering and Project Cost 2,575,000 10,889

EQUIPMENT
462,000 20,766

0 0
0 0
0 0
0 0

Capital Offset to Depreciation Exp (3,037,000) (31,655)

401-5351 Sewer Impact Fee
UTILITY FUND TOTAL 0 0

Contraband (non-budgeted)

TOTAL FROM CONTRABAND 0 0

GRAND TOTAL 745,900 189,596 Budget 3,782,900 Match to total on monthly report

(1,171,900)

FISCAL YEAR-TO-DATE CAPITAL BUDGET ACCOUNT REPORT
March, 2022
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H:\Monthly Budget Rpts\[MBR 21-22 Pd6 Agenda.xlsx]Invests 4/20/2022

Policy Restrictions

Investment Invest Class Must Int.Cap Policy Class Cap Current In Limits

SBA SBA None 0.0%

US Gov't Securities USGS 50% 0.0% Yes

Cash & CDs CASH None 100.0%

Money Market Funds MMF 20% 0.0% Yes

Fed Instrum. & Agncy FIA 30% 0.0% Yes

Collat. Mortg. Obligtns. CMO 20% 0.0% Yes

Commercial Paper CP 10% 0.0% Yes

FMIT FMIT None 0.0%

Performance @Period Ending: March, 2022

Invest Account Period % of
Institution Account Asset Class Restriction Value Int. Rate Portfolio

SBA: Prime 131031 Investment SBA General Fund $540 0.15% 0%

SBA: Prime 131032 Investment SBA Sewer Fund Operating $539 0.15% 0%

TOTAL SBA $1,079 0.0%

Bank of America 004537065882 Cash CASH Working Cash $11,971,631 0.01% 39%

Bank of America 898013183744 Cash CASH UG Util Building $0 0.00% 0%

Bank of America 005562564319 Cash CASH Sewer Operating $4,328,247 0.01% 14%

Bank of America 005562564351 Cash CASH Sewer Impact Fee $10,583 0.01% 0%

Seacoast Bank 4810004966 Cash CASH Sewer Operating $5,220,292 0.15% 17%

Seacoast Bank 4810000706 Cash CASH Working Cash $9,333,978 0.15% 30%

Seacoast Bank 4810003566 Cash CASH Loan Reserve $0 0.15% 0%

TOTAL BANKS $30,864,732 100.0%

$30,865,811

0.00%

CHANGE IN CASH & INVESTMENTS (Incl. interfund transfers) Current Value Vs. Last Month
Vs. Prior Year To 

Date

$0 $0 $0

$21,306,149 ($764,165) $3,606,177

$9,559,662 ($61,043) $805,753
TOTAL $30,865,811 ($825,208) $4,411,930

N/A -2.6% 16.7%Percent Change for Current 19.5%

G.O. Construction & Debt Service Funds

$344,294

$4,683,478

$0

$5,027,772

INVESTMENT REPORT

TOTAL CURRENT VALUE @ PERIOD END  

WEIGHTED AVERAGE TOTAL RETURN FOR CURRENT MONTH  

General Fund (excl. G.O. Funds)

Sewer Fund

March, 2022

Vs. Prior Fiscal Yr. End
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4/20/2022

Agent Security Type (Last Digits Account ID) Cost Basis

Yield to 

Cost Market Value Gain / Loss

Annual Income 

@ Cur. Int%

SBA Investment‐General (031) $540 0.15% $540 $0 $1

BoA Cash‐Pool Cash Account (5882) $13,302,488 0.01% $13,302,487.61 $0 $1,330

Contraband Pool Cash in 5882 $57,997 $57,997.09 $0 $0

Pool Cash Due to Sewer Fund (2,544,322.43)      $0

Economic Development 640,022.57           $0

ARPA 1,155,469.00       $0

BoA Cash‐ UG Utility [Bldg] (3744) $0 0.00% $0 $0 $0

Seacoast Cash‐Pool Cash Account (0706) $9,333,978 0.15% $9,333,978 $0 $14,001

Seacoast Cash‐Loan Reserve (3566) $0 0.15% $0 $0 $0

Chase Cash‐Pool Cash (2110 $57,515 0.00% $57,515 $0 $0

Chase CD (5936) $100,143 0.10% $100,143 $0 $100

0.07% $22,103,830 $0 $15,332

$22,865,397

SBA Investment (032) $539 0.15% $539 $0 $1

BoA Cash (4319) $1,783,925 0.01% $1,783,925 $0 $178

Seacoast Cash (4966) $5,220,292 0.15% $5,220,292 $0 $7,830

Cash‐Pool Cash Due From Gen. Fund $2,544,322 $0

0.08% $9,549,079 $0 $8,010

$9,412,724

BoA Cash (4351) $10,583 0.01% $10,583 $0 $1

Cash‐Pool Cash Due From Gen. Fund $0 $0

0.01% $10,583 $0 $1

$207,981

ALL FUNDS 0.07% $31,663,492 $0 $23,342.72

$32,486,102

($822,610)

‐2.5%

PRIOR MONTH

ALL GENERAL FUND

Portfolio Report
March, 2022

PRIOR MONTH

ALL SEWER OPERATING FUND

ALL SEWER IMPACT

GENERAL FUND

SEWER OPERATING

SEWER IMPACT FEES (Restricted)

PRIOR MONTH

PRIOR MONTH

MONTHLY CHANGE %

MONTHLY CHANGE
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Exhibit D 
 

Subdivision Settlement Participation Form 

 
Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:  

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated March 29, 2022 (“CVS Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the CVS Settlement, release all Released 

Claims against all Releasees, and agrees as follows. 

 

1. The Governmental Entity is aware of and has reviewed the CVS Settlement, understands 

that all terms in this Subdivision Settlement Participation Form have the meanings 

defined therein, and agrees that by signing this Subdivision Settlement Participation 

Form, the Governmental Entity elects to participate in the CVS Settlement and become a 

Participating Subdivision as provided therein. 

 
2. The Governmental Entity shall immediately cease any and all litigation activities as to the 

Releasees and Released Claims and, within the later of 7 days following the entry of the 

Consent Judgment or 7 days of the Execution Date of this Subdivision Settlement 

Participation Form voluntarily dismiss with prejudice any Released Claims that it has 

filed. 

 
3. The Governmental Entity agrees to the terms of the CVS Settlement pertaining to 

Subdivisions as defined therein. 

 
4. By agreeing to the terms of the CVS Settlement and expressly agreeing to the releases 

provided for therein, the Governmental Entity is entitled to the benefits provided therein, 

including, if applicable, monetary payments beginning after the Effective Date of the 

Agreement. 

 
5. The Governmental Entity agrees to use any monies it receives through the CVS 

Settlement solely for the purposes provided therein. 

 

6. The Governmental Entity submits to the jurisdiction of the Court for purposes limited to 

the Court’s role as provided in, and for resolving disputes to the extent provided in, the 

CVS Settlement. 
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7. The Governmental Entity has the right to enforce those rights given to them in the CVS 

Settlement. 

 
8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the CVS Settlement, including, but not limited to, all provisions of 

Section D and E, and along with all departments, agencies, divisions, boards, 

commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Releasee in any forum whatsoever. The releases provided for in the 

CVS Settlement are intended by the Parties to be broad and shall be interpreted so as to 

give the Releasees the broadest possible bar against any liability relating in any way to 

Released Claims and extend to the full extent of the power of the Governmental Entity to 

release Claims. The CVS Settlement shall be a complete bar to any Released Claim. 

 
9. The Governmental Entity hereby takes on all rights and obligations of a Participating 

Subdivision as set forth in the CVS Settlement. 

 
10. In connection with the releases provided for in the CVS Settlement, each Governmental 

Entity expressly waives, releases, and forever discharges any and all provisions, rights, 

and benefits conferred by any law of any state or territory of the United States or other 

jurisdiction, or principle of common law, which is similar, comparable, or equivalent to 

§ 1542 of the California Civil Code, which reads: 

 
General Release; extent. A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release, and that if known by him or 

her would have materially affected his or her settlement with the debtor or 

released party. 
 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date of the Release, any and all Released 

Claims that may exist as of such date but which Releasors do not know or suspect to 

exist, whether through ignorance, oversight, error, negligence or through no fault 

whatsoever, and which, if known, would materially affect the Governmental Entities’ 

decision to participate in the CVS Settlement. 

 

11. Nothing herein is intended to modify in any way the terms of the CVS Settlement, to 

which the Governmental Entity hereby agrees. To the extent this Subdivision Settlement 

Page 31 of 84



Participation Form is interpreted differently from the CVS Settlement in any respect, the 

CVS Settlement controls. 

 

I have all necessary power and authorization to execute this Subdivision Settlement Participation 

Form on behalf of the Governmental Entity. 

 

Signature:   
 

Name:   
 

Title:   
 

Date:   

(the “Execution Date of this Subdivision 

Settlement Participation Form”) 
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Exhibit D 
 

Subdivision Settlement Participation Form 

 
Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:  

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated March 29, 2022 (“Teva Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Teva Settlement, release all Released 

Claims against all Releasees, and agrees as follows. 

 

1. The Governmental Entity is aware of and has reviewed the Teva Settlement, understands 

that all terms in this Subdivision Settlement Participation Form have the meanings 

defined therein, and agrees that by signing this Subdivision Settlement Participation 

Form, the Governmental Entity elects to participate in the Teva Settlement and become a 

Participating Subdivision as provided therein. 

 
2. The Governmental Entity shall immediately cease any and all litigation activities as to the 

Releasees and Released Claims and, within the later of 7 days following the entry of the 

Consent Judgment or 7 days of the Execution Date of this Subdivision Settlement 

Participation Form voluntarily dismiss with prejudice any Released Claims that it has 

filed. 

 
3. The Governmental Entity agrees to the terms of the Teva Settlement pertaining to 

Subdivisions as defined therein. 

 
4. By agreeing to the terms of the Teva Settlement and expressly agreeing to the releases 

provided for therein, the Governmental Entity is entitled to the benefits provided therein, 

including, if applicable, monetary payments beginning after the Effective Date of the 

Agreement. 

 
5. The Governmental Entity agrees to use any monies it receives through the Teva 

Settlement solely for the purposes provided therein. 

 

6. The Governmental Entity submits to the jurisdiction of the Court for purposes limited to 

the Court’s role as provided in, and for resolving disputes to the extent provided in, the 

Teva Settlement. 
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7. The Governmental Entity has the right to enforce those rights given to them in the Teva 

Settlement. 

 
8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Teva Settlement, including, but not limited to, all provisions of 

Section D and E, and along with all departments, agencies, divisions, boards, 

commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Releasee in any forum whatsoever. The releases provided for in the 

Teva Settlement are intended by the Parties to be broad and shall be interpreted so as to 

give the Releasees the broadest possible bar against any liability relating in any way to 

Released Claims and extend to the full extent of the power of the Governmental Entity to 

release Claims. The Teva Settlement shall be a complete bar to any Released Claim. 

 
9. The Governmental Entity hereby takes on all rights and obligations of a Participating 

Subdivision as set forth in the Teva Settlement. 

 
10. In connection with the releases provided for in the Teva Settlement, each Governmental 

Entity expressly waives, releases, and forever discharges any and all provisions, rights, 

and benefits conferred by any law of any state or territory of the United States or other 

jurisdiction, or principle of common law, which is similar, comparable, or equivalent to 

§ 1542 of the California Civil Code, which reads: 

 
General Release; extent. A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release, and that if known by him or 

her would have materially affected his or her settlement with the debtor or 

released party. 
 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date of the Release, any and all Released 

Claims that may exist as of such date but which Releasors do not know or suspect to 

exist, whether through ignorance, oversight, error, negligence or through no fault 

whatsoever, and which, if known, would materially affect the Governmental Entities’ 

decision to participate in the Teva Settlement. 

 

11. Nothing herein is intended to modify in any way the terms of the Teva Settlement, to 

which the Governmental Entity hereby agrees. To the extent this Subdivision Settlement 
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Participation Form is interpreted differently from the Teva Settlement in any respect, the 

Teva Settlement controls. 

 

I have all necessary power and authorization to execute this Subdivision Settlement Participation 

Form on behalf of the Governmental Entity. 

 

Signature:   
 

Name:   
 

Title:   
 

Date:   

(the “Execution Date of this Subdivision 

Settlement Participation Form”) 
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Exhibit D 
 

Subdivision Settlement Participation Form 

 
Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:  

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated March 29, 2022 (“Allergan Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Allergan Settlement, release all Released 

Claims against all Releasees, and agrees as follows. 

 

1. The Governmental Entity is aware of and has reviewed the Allergan Settlement, 

understands that all terms in this Subdivision Settlement Participation Form have the 

meanings defined therein, and agrees that by signing this Subdivision Settlement 

Participation Form, the Governmental Entity elects to participate in the Allergan 

Settlement and become a Participating Subdivision as provided therein. 

 
2. The Governmental Entity shall immediately cease any and all litigation activities as to the 

Releasees and Released Claims and, within the later of 7 days following the entry of the 

Consent Judgment or 7 days of the Execution Date of this Subdivision Settlement 

Participation Form voluntarily dismiss with prejudice any Released Claims that it has 

filed. 

 
3. The Governmental Entity agrees to the terms of the Allergan Settlement 

pertaining to Subdivisions as defined therein. 

 
4. By agreeing to the terms of the Allergan Settlement and expressly agreeing to the 

releases provided for therein, the Governmental Entity is entitled to the benefits provided 

therein, including, if applicable, monetary payments beginning after the Effective Date 

of the Agreement. 

 
5. The Governmental Entity agrees to use any monies it receives through the 

Allergan Settlement solely for the purposes provided therein. 

 

6. The Governmental Entity submits to the jurisdiction of the Court for purposes limited to 

the Court’s role as provided in, and for resolving disputes to the extent provided in, the 

Allergan Settlement. 
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7. The Governmental Entity has the right to enforce those rights given to them in the 

Allergan Settlement. 

 
8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Allergan Settlement, including, but not limited to, all provisions of 

Section D and E, and along with all departments, agencies, divisions, boards, 

commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Releasee in any forum whatsoever. The releases provided for in the 

Allergan Settlement are intended by the Parties to be broad and shall be interpreted so as 

to give the Releasees the broadest possible bar against any liability relating in any way to 

Released Claims and extend to the full extent of the power of the Governmental Entity to 

release Claims. The Allergan Settlement shall be a complete bar to any Released Claim. 

 
9. The Governmental Entity hereby takes on all rights and obligations of a Participating 

Subdivision as set forth in the Allergan Settlement. 

 
10. In connection with the releases provided for in the Allergan Settlement, each 

Governmental Entity expressly waives, releases, and forever discharges any and all 

provisions, rights, and benefits conferred by any law of any state or territory of the 

United States or other jurisdiction, or principle of common law, which is similar, 

comparable, or equivalent to 

§ 1542 of the California Civil Code, which reads: 

 
General Release; extent. A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release, and that if known by him or 

her would have materially affected his or her settlement with the debtor or 

released party. 
 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date of the Release, any and all Released 

Claims that may exist as of such date but which Releasors do not know or suspect to 

exist, whether through ignorance, oversight, error, negligence or through no fault 

whatsoever, and which, if known, would materially affect the Governmental Entities’ 

decision to participate in the Allergan Settlement. 

 

11. Nothing herein is intended to modify in any way the terms of the Allergan Settlement, to 

which the Governmental Entity hereby agrees. To the extent this Subdivision Settlement 
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Participation Form is interpreted differently from the Allergan Settlement in any respect, 

the Allergan Settlement controls. 

 

I have all necessary power and authorization to execute this Subdivision Settlement Participation 

Form on behalf of the Governmental Entity. 

 

Signature:   
 

Name:   
 

Title:   
 

Date:   

(the “Execution Date of this Subdivision 

Settlement Participation Form”) 
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum  
April 26, 2022 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date April 20, 2022
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of April 12, 2022. Please advise if you have any questions, 
comments or concerns relative to these matters.

(1) Chase Bank

Provided legal advice to staff with respect to the lot split application.

(2) Construction and Demolition Debris

Reviewed franchise agreements and provided statutory interpretation to staff about 
qualification for construction debris and recovered materials.

(3) Treasure Island

Provided legal advice to staff regarding airborne dust particulates from the demolition 
of the building.

(4) Purchasing Ordinance

Discussed with finance director and began review and edits of a comprehensive 
purchasing ordinance.
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(5) Opioid Lawsuit

Reviewed documents and forms relating to the settlement agreement for the Opioid 
lawsuit.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY COUNCIL AGENDA MEMORANDUM
APRIL 26, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Kurt Swartzlander, Finance Director
PREPARED BY: Kurt Swartzlander, Finance Director
SUBJECT: Veteran's Banner Program
 
SYNOPSIS:
 
The City was approached by the Daytona Beach Shores Community Foundation with a request to 
create and fund a veteran's banner program.  Details of the program, along with eligibility 
requirements are included in the attached documentation.  Staff has created a F.A.Q document to 
answer what they believe to be the pertinent questions related to implementation and continuity over 
the annual program.
 
FISCAL IMPACT STATEMENT:
 
The city would utilize employees to install and remove the banners on an annual basis.
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 

  
ATTACHMENT: 1. Veteran Banner Application

2. Ormond Banner Sample
3. FAQ Banner Program
4. Veterans Banner Aerial
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Veteran’s Banner Program

The City of Daytona Beach Shores and the Daytona Beach Shores Community 
Foundation have created a Veteran’s Banner Program for residents to recognize 
family members from any branch of the U.S. Armed Forces  who are 

 Active service, or
 Who have been honorably discharged (living or deceased), or
 Who died in the line of duty

The banners will be displayed each year on the light poles on South Atlantic 
Avenue (A1A) during the month of May.  Each family will receive a keepsake 
replica banner of the banner which is displayed.

The program is made possible by donors to the Foundation and is free to all 
participants.
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VETERAN’S BANNER PROGRAM
HONOREE APPLICATION

Information provided should be exactly as you wish to see on the banner. Please 
print legibly.

Name of Service Person:

First Name Middle Initial Last Name

Is/was the Service Person a resident of Daytona Beach Shores?
_____Yes
_____No

Branch of U.S. Armed Service
_____Army
_____Navy
_____Marine Corps
_____Air Force
_____Space Force
_____Coast Guard

_____Active Duty _____Veteran _____Memorial

Rank:________________________________________________________

Years Served (i.e., 1980-1984):___________________________________

Person submitting the information:

Name:_______________________________________________________

Address:_____________________________________________________

Phone Number:________________________________________________

Email Address:________________________________________________
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VETERAN’S BANNER PROGRAM
ELIGIBILITY

 Current Daytona Beach Shores resident who was honorably discharged from 
the United States Armed Forces

 Deceased spouse of a current Daytona Beach Shores resident who was 
honorably discharged from the United States Armed Forces

 Immediate family member of a current Daytona Beach Shores resident 
(defined as husband, wife, son, daughter, grandson, granddaughter, son-in-
law or daughter-in-law) who died in the line of duty as a member of the 
United States Armed Forces

 Current Daytona Beach Shores resident who is an active member of the 
United States Armed Forces

 Immediate family member of a current Daytona Beach Shores resident who 
is an active member of the United States Armed Forces

REQUIREMENTS

 Completed application form
 5 x 7 high-quality photo of the service person in uniform. If a photo in 

uniform is not available, another suitable photo will be accepted. Photo will 
not be returned.

UNDERSTANDINGS

 Fabrication and design of the banner is the responsibility of the Foundation
 Installation of the banners shall be the responsibility of the City of Daytona 

Beach Shores.
 Once produced and installed, the banners shall be the property of the City of 

Daytona Beach Shores.
 The City and the Foundation reserve the right not to install or to remove a 

banner if the requirements or the information provided is not true.
 The City will determine the placement of all banners.

Please submit application to:
Veteran’s Banner Program

2990 S. Atlantic Avenue
Daytona Beach Shores, FL 32118
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         VETERAN’S BANNER PROGRAM

HONOREE RELEASE FORM

The information submitted on the application form is true and I hereby grant 
permission to the City of Daytona Beach Shores and the Daytona Beach 
Shores Community Foundation to utilize the name, likeness and information 
for the Veteran’s Banner Program.

Signature of Honoree, or Individual Submitting the Application:

Printed Name:

Address: ______________________________________________________

Phone Number:_________________________

Email Address:_________________________________________________

Date: ______________________________
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Frequently Asked Questions

1. What will the banners look like?

Banners will be the same size as the existing city banners.  The banners will be two-sided, one 
side is the veteran’s photo, the other will have printed language such as “We Salute our 
Veterans.”  Final language has not been determined.  Attached is an example of the banner 
currently in use by the City of Ormond Beach.

2. When will the banners be displayed?

Banners will be displayed during the month of May in conjunction with the City’s annual Armed 
Forces Day and Memorial Day.

3. Where will the banners be displayed?

Staff is proposing to display the banners on both the East and West sides of A1A distributing the 
flags equally north and south of Bellemead Drive.  Exact locations will be determined by actual 
number of applications the Foundations receives and is able to fund.

4. When will the Program begin and what are application deadlines?

Banners will begin to be displayed in May of 2023.  Annually, applications will need to be 
received by February 1st of each year to allow for banner manufacturing for installation in May 
of the same year.

5. Will an application need to be completed each year?

No, if the program requirements are met the banners will be placed annually.

6. Can I request a specific banner location?

No, there will be no requests to have a banner at a specific location or specific pole.

7. Can I keep the banner when it is not being displayed?

No, the banners will become the property of the city and will remain with the city for storage 
when not being displayed.

8. What is the cost to an applicant?

The Daytona Beach Shores Community Foundation is funding the program so there will be no 
cost for the applicant.
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Aerial View: Community Center & Vicinity 
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CITY COUNCIL AGENDA MEMORANDUM
APRIL 26, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Lory Irwin, Finance Director
PREPARED BY: Kurt Swartzlander, Finance Director
SUBJECT: ARPA Grant use discusssion/consideration
 
SYNOPSIS:
 
US Treasury has finalized the rules implementing ARPA funds adding a one-time standard allowance 
for governments to take in their April 30, 2022 annual reporting. The city must determine whether to 
take the standard allowance per staff recommendation.
 
FISCAL IMPACT STATEMENT:
 
Dependent upon council action.
 
BACKGROUND:
 
The city was allocated $2.3 million in ARPA funding from the federal government in 2021. Council 
was presented with eligible uses and guidance on August 10, 2021 under the US Treasury 
Department. Council discussed using the funds for sewer redundancy.
 
In January 2022 the US Treasury adopted a final rule for ARPA funds including a standard allowance 
of up to $10 million to be used for government services. The city received $1.15 million in September 
2021 and staff anticipates receiving the remaining funds in September of this year. While the city has 
received this funding it technically is not the city’s until it is applied against eligible expenses/projects.
 
LEGAL REVIEW:
 
Council discretion 
 
RECOMMENDATION:
 

Staff recommends approval to use the standard allowance for ARPA funds.
 
SUGGESTED MOTION:
 
Motion to use the standard allowance for the city’s $2.3 million in ARPA funding.
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ATTACHMENT: 1. American Rescue Plan Act 2021(ARPA) PP DBS Update 03142022
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American Rescue 
Plan Act (ARPA) 
2021 Final Rule
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Shores’ ARPA Funds
Daytona Beach Shores’ total allocation is $2.310 million

$1.155 million received 09/28/2021

April 30, 2022: Deadline to submit first Annual Project 
and Expenditure Report

September 28, 2022 Second tranche from State expected.

December 31, 2024: Recovery Funds must be obligated (NOT incurred)
December 31, 2026: Recovery Funds must be spent & all 

work/performance must be completed
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Key New Features in the Final Rule

Final Rule revised options for determining revenue loss and staff is 
seeking council approval.

 Elect “standard allowance” of up to $10 million

 Used for governmental services

 Public Safety Services

 Make a one-time election 

 Annual April 30, 2022 reporting
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Staff Recommendations

 Use funds for Public Safety FY 21-22 salaries

 Use all funds this fiscal year if second tranche is received prior to 
end of fiscal year

 Undergo one single audit

 Excess governmental funds are added to unrestricted fund 
balance 
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