
City of Daytona Beach Shores
“Life is Better Here”

“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING

MAY 24, 2022
6:00 PM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118

1 | P a g e

Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Council Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, to a 
fine and/or imprisonment as prescribed by Section 1-8.

  

1. CALL TO ORDER BY MAYOR
  

2. ROLL CALL BY CITY CLERK
  

3. PRAYER
  

4. PLEDGE OF ALLEGIANCE
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
  

6. APPROVAL OF MINUTES
  

A. City Council Minutes May 10, 2022
  

7. CONSENT AGENDA:
  

A. April Public Safety Monthly Report
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B. Approval for Opioid Settlement with Walgreens
  

C. Building Division Monthly Report - April 2022
  

D. Community Services Department Monthly Report - April 2022
  

E. Finance Report - April 2022
  

8. REPORTS OF THE CITY ATTORNEY:
  

A. City Attorney Report
  

9. REPORTS OF THE CITY MANAGER:
  

10. OLD BUSINESS:
  

11. NEW BUSINESS:
  

A. Resolution 2022-01: Resolution to Join the American Flood Coalition
  

B. Resolution 2022-02 Banking Signatory Update 
  

C. Item for consideration: Investment Management Opportunities
  

D. Economic Development Lease Subsidy Grant Application - Carmine's Pizza, Inc.
  

E. Purchase and Sales Agreement for Chase Bank Property
  

F. Appointment of Voting Delegate for FLC Annual Conference
  

12. COUNCIL COMMENTS:
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
  

15. ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. 
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NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE. 

.
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MINUTES
CITY COUNCIL MEETING

May 10, 2022
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Council 5/10/2022 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Vice Mayor Mel Lindauer, Councilmember Michael Politis, 
Councilmember Richard Bryan, Councilmember Richard Frizalone
Staff: City Manager Michael T. Booker, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Stewart Cruz, Finance Director Kurt Swartzlander, Economic 
Development and Public Affiars Director Nancy Maddox, and Public Safety Director Stephan 
Dembinsky.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Employee Service Award - Sgt. Vincent Castellano - 10 years
   

 
 Director Stephan Dembinsky presented SGT. Vincent Castellano with his 10-year service 

award. 
  

6. APPROVAL OF MINUTES
   

  
  

A. City Council Minutes April 26, 2022
   

 

 VICE MAYOR MEL LINDAUER moved, seconded by COUNCILMEMBER MICHAEL 
POLITIS to Approve the City Council Minutes of April 26, 2022.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

7. CONSENT AGENDA:
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8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report
   

  Attorney Becky Vose reviewed her report to the City Council. 
  

9. REPORTS OF THE CITY MANAGER:
   

  
  

A. City Manager Report May 10, 2022
   

  City Manager Michael Booker reviewed his report to the City Council.  
  

10. QUASI-JUDICIAL HEARING
   

  
  

A. Ordinance 2022-08: Rezoning Application RZ12021040, Colby & Jennifer Caldwell - 6 
Carter Terrace, Annexed Property

   

 

 Attorney Vose read the ordinance by title only. The council stated that there was no ex-parte 
communication regarding the agenda item. Witnesses were sworn in by the City Clerk. 
Community Services Director Stewart Cruz explained that this was the second and final 
reading for the ordinance and that it met all standards in state law and the city codes. Staff 
recommended adoption. 
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-08 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Ordinance 2022-09: Rezoning Application RZ12021043; Larry & Barbara Pollack - 
3102 Liberty Street, Annexed Property

   

 

  Attorney Vose read the ordinance by title only. The council stated that there was no ex-parte 
communication regarding the agenda item. Community Services Director Stewart Cruz 
explained that this was the second and final reading for the ordinance and that it met all 
standards in state law and the city codes. Staff recommended adoption.  
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-09 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).

Page 5 of 135



City Council 5/10/2022 3 | P a g e

Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

11. OLD BUSINESS:
   

  
  

A. Ordinance 2022-06: Future Land Use Map Amendment  CPA12021041; Colby & 
Jennifer Caldwell - 6 Carter Terrace, Annexed Property

   

 

 Attorney Vose read the ordinance by title. There were no followup questions or comments. 
Staff recommended adoption.
COUNCILMEMBER MICHAEL POLITIS moved, seconded by COUNCILMEMBER 
RICHARD BRYAN to Adopt Ordinance 2022-06 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

  

B. Ordinance 2022-07: Future Land Use Map Amendment CPA12021044;  Larry & 
Barbara Pollack - 3102 LIberty Street, Annexed Property

   

 

  Attorney Vose read the ordinance by title. There were no followup questions or comments. 
Staff recommended adoption.
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Adopt Ordinance 2022-07 on second reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis
 

  

12. NEW BUSINESS:
   

  
  

A. 2022 Florida Legislature Final Report
   

 
 Attorney Vose recommended that the councilmembers read the report provided and she will 

speak more in depth on bills that could affect the city at a future meeting.  
  

B. Request to Extend Concession Parking Ancillary Facility Special Exception: WD Plaza, 
LLC - 2200 S. Atlantic Avenue

   

 
 Community Services Director Cruz explained that this special exception was strictly for 

storage use by the beach concessions. This is the 5th and final one-year extension that is 

Page 6 of 135



City Council 5/10/2022 4 | P a g e

available for the special exception. There have been no issues during the past five years and 
the quarterly inspections have always passed.
COUNCILMEMBER RICHARD BRYAN moved, seconded by VICE MAYOR MEL 
LINDAUER to Approve the 5th and final special exception request by WD Plaza, LLC. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Councilmember Richard Bryan, Councilmember Richard Frizalone, 
Vice Mayor Mel Lindauer, Councilmember Michael Politis

 
  

13. COUNCIL COMMENTS:
   

 

 CMBR Bryan stated that he had been speaking with the Finance Director regarding the 
purchase of treasury bills to obtain a better ROI. The others agreed it would be a good 
investment now that the interest rates are being raised. Mayor Miller reviewed the upcoming 
special events.  

  

14. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 

 Audience Member Kahri Kenton spoke. She lives next door to the Westminister by the Sea 
Church, which recently had the counseling center approved. The church had previously 
stated that they would install a fence between the center and her home. Ms. Kenton stated 
that only a small part of the fence had been installed. She contacted the fence company, who 
stated they were not installing anything else. Ms. Kenton is concerned that because patients 
arriving for counseling can still view her backyard. There is also a table in the yard that is 
used for counseling that concerns her. She provided pictures of the fence for the record. 
Community Services Director Cruz stated that the fence company had applied for a permit for 
a short length of fence due to the fact that a chain link fence was already on the property. 

  

15. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  Chase Bank property purchase and sale agreement.
  

16. ADJOURNMENT:
   

  The meeting ended at 6:43 pm.

MAYOR
NANCY MILLER

CITY MANAGER
MICHAEL T. BOOKER

ATTEST:

CITY CLERK, CHERI SCHWAB

Page 7 of 135



Page 8 of 135



Page 9 of 135



Page 10 of 135



Page 11 of 135



Page 12 of 135



Page 13 of 135



Page 14 of 135



Page 15 of 135



Page 16 of 135



Page 17 of 135



Page 18 of 135



CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, APRIL 2022 - PAGE 1 OF 3

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – April, 2022

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 0
Submitted this Fiscal Year: 7
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 1
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Fenters Residence 2555 South Atlantic 

Avenue, Unit 1905
4/1 Remodel kitchen and 3 

bathrooms
$179,000.00                               $994.33

Tognarelli 
Residence

3855 South Atlantic 
Avenue, Unit G5

4/1 Bathroom remodel $28,000.00 $226.94

Eisenhart 
Residence

3047 South Atlantic 
Avenue, Unit 1001

4/1 Remodel guest bathroom $16,000.00 $161.50

Jones Residence 3226 South Peninsula Drive 4/1 Remodel kitchen $35,000.00 $266.76
Schwendeman 
Residence

2626 South Atlantic 
Avenue, Unit 401

4/5 Remodel kitchen and 2 
bathrooms

$54,500.00 $380.38

Baue Residence 3703 South Atlantic 
Avenue, Unit 1107

4/6 Remodel laundry room $15,000.00 $154.75

Califf Residence 3703 South Atlantic 
Avenue, Unit 306

4/6 Install new fireplace $16,800.00     $166.82

Nelson Residence 3747 South Atlantic 
Avenue, Unit 101

4/8 Replace 6 windows and 2 
sliding glass doors

$20,470.00 $188.34

Daytona Beach 
Shores Hotel

2323 South Atlantic Avenue 4/8 Minor concrete repairs to 
seawall

$15,000.00 $154.75

White Surf Condo 3555 South Atlantic Avenue 4/11 Replace 2 garage doors $11,782.00 $129.10

Seychelles Condo 3855 South Atlantic Avenue 4/11 Replace entry doors to all 
units

$22,500.00 $199.11

Bernheim 
Residence

2625 South Atlantic 
Avenue, Unit 17NE

4/13 Remodel kitchen and 
bathrooms

$27,000.00 $221.25
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, APRIL 2022 - PAGE 2 OF 3

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Wells Residence 2545 South Atlantic 

Avenue, Unit 705
4/14 Replace kitchen cabinets, 

tops, retile master shower
$18,850.00 $177.58

Ferrell Residence 2625 South Atlantic 
Avenue, Unit 28SW

4/15 Open kitchen wall, new 
cabinets and tops, shower

$34,000.00 $261.07

Scaccia Residence 2937 South Atlantic 
Avenue, Unit 602

4/15 Replace sliding glass doors $16,300.00 $166.75

Coggins Residence 2967 South Atlantic 
Avenue, Unit 506

4/18 Remodel master bathroom $15,500.00 $161.50

Butler Residence 3043 South Atlantic 
Avenue, Unit 906

4/18 Kitchen remodel $24,800.00 $209.87

Krekorian 
Residence

3043 South Atlantic 
Avenue, Unit 2206

4/18 Remodel kitchen and 2 
bathrooms

$33,581.00 $260.94

Perry’s Ocean Edge 
Resort

2209 South Atlantic Avenue 4/18 Remodel ADA guestrooms, 
relocate vanity and doors

$645,000.00 $5,195.18

Mulvaney 
Residence

124 Seaway Avenue 4/18 Increase garage door height 
to 10 feet tall

$10,000.00 $112.00

Shores Resort and 
Spa

2637 South Atlantic Avenue 4/20 Waterproofing, replacing 
stucco, replace wall

$70,542.00 $471.42

Trad LLC 2043 South Atlantic 
Avenue, Unit 525

4/21 Remodel bathroom and 
kitchen

$16,250.00 $166.82

Barnes/DeAscentiis 
Residence

3797 South Atlantic 
Avenue, Unit 202

4/22 Remodel kitchen and 
bathroom

$28,980.00 $232.62

Perry’s Oceans 
Edge Resort

2209 South Atlantic Avenue 4/25 Remove 75 tubs, install 
shower pans and valves

$52,000.00 $597.75

Perry’s Ocean Edge 
Resort

2209 South Atlantic Avenue 4/25 Relocate 75 receptacles, 
add circuits, move lights

$52,000.00 $978.65

Hughes Residence 3145 South Atlantic 
Avenue, Unit 404

4/26 Install hurricane shutters $24,749.00 $209.87

Stanforth 
Residence

3145 South Atlantic 
Avenue, Unit 703

4/26 Remodel kitchen and 3 
bathrooms

$40,000.00 $295.20

Ocean Villas 3703 South Atlantic Avenue 4/26 Replace fire backflow 
preventer

$10,551.00 $192.50

Marlowe/Pepe 
Residence

3003 South Atlantic 
Avenue, Unit 20C6

4/27 Replace tub, vanities, 
drywall, tile bathroom

$16,000.00 $161.50

Oceans West One 
Condo

1 Oceans West Boulevard 4/27 Waterproof building, misc. 
concrete restoration

$200,000.00 $1,036.28

Ocean Villas 3703 South Atlantic Avenue 4/27 Replace 2 split systems 
thermostats

$11,480.00 $117.10

Moores Residence 3046 Esperanza Avenue 4/28 Replace 10 windows and 1 
door

$22,985.00 $199.11

Zanetti Residence 3750 South Atlantic 
Avenue, Unit 18

4/28 Replace 4 windows and 1 
door

$10,490.00 $120.55

Oceans Cloverleaf 
South

3 Oceans West Boulevard 4/29 Resurface pool, replace tile 
on beam

$30,000.00 $238.31

St Croix Condo 3145 South Atlantic Avenue 4/29 Tile re-roof $126,999.00 $744.46

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $1,952,109.00 $15,551.06
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Building Division Revenue by Permit Category:
PERMIT TYPE APRIL 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
APRIL 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
BUILDING $16,613.20 $81,282.98 $8,225.17 $129,075.98
ROOF $744.46 $5,443.94 $656.07 $14,083.17
DEMOLITION $340.00 $1,655.60 $0.00 $563.90
ELECTRICAL $3,206.15 $15,500.26 $2,635.74 $18,506.56
MECHANICAL $3,245.20 $23,166.51 $3,313.55 $27,065.60
PLUMBING $3,321.45 $19,925.51 $2,539.48 $27,271.06
SIGN $268.50 $1,740.06 $69.25 $1,748.00
POLITICAL SIGN 
BONDS

$0.00 $0.00 $0.00 $220.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $165.25 $641.35 $82.50 $786.50
DEVELOPMENT FEES $245.00 $12,818.30 $135.00 $1,460.00

PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS                 $28,149.21 $162,174.51 $17,656.76 $220,780.77

Building Division Activities:
ACTIVITY APRIL 2022 FISCAL YEAR-TO-

DATE 2021 TO 2022
JULY 2021 LAST FISCAL YEAR-TO-

DATE 2020 TO 2021
INSPECTIONS 287 2030 307 2187
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

25 27 1 1

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 1 2

FINAL 
INSPECTIONS

196 1346 156 1314

FAILED 
INSPECTIONS

18 115 22 163

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2021 to Present: $21,547,655.00
Projects Begun Last Fiscal Year – 2020 to 2021: $64,300,811.00
Projects Begun Two Fiscal Years Ago – 2019 to 2020: $39,968,375.00
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COMMUNITY SERVICES DEPARTMENT 
MONTHLY REPORT - APRIL 2022

FACILITIES MAINTENANCE DIVISION: 
Currently one full time position. 

Normal monthly duties: 
This division is responsible for the upkeep and maintenance of city 
buildings. The facilities staff assesses problems reported with the 
buildings and repairs as needed and within the staff’s capabilities.  The 
facilities staff has an HVAC certification therefore related repairs can be 
performed inhouse.  Staff replaces light bulbs, cleans window exterior, 
paints and performs any other general maintenance needed with the city 
buildings and city owned properties.  

Additionally, this month:
 Public Safety Building/City Hall: Met with contractors and 

coordinated switching out of the mini-split AC units in the server 
rooms for City Hall and Public Safety.

 City Hall/Facilities:  Cleaned the roofs in preparation of an 
inspection coming.

PARKS / STREETS DIVISION:
This division typically has eleven maintenance positions and one 
electrician position. One position routinely assists the facility 
maintenance position and the electrician when needed.

Normal monthly duties:

This division performs maintenance, upkeep and general appearance of 
all the parks, streets, sidewalks and medians daily, including, but not 
limited to, mowing, changing out lights, restocking supplies, replacing 
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plants as needed, replacing or repairing street signs, checking and 
clearing storm drains, as well as any other related issue that may arise in 

the City.  Per the City-County Park Maintenance Agreement, this division 
also is responsible for the cleaning and upkeep of the new county parks.  

Although there are two units (parks & streets) within the division, all 
personnel share in the normal monthly duties.

Additionally, this month:
 Started painting tennis center cabanas
 Installed new toilets at a couple city buildings
 Worked on repairing and replacing pickle ball nets and center 

straps
 Trimmed trees all around the city properties in preparation for the 

upcoming hurricane season
 Planted new flowers at the community center and veterans park

Electrician:

 Fixed a row of decorative lights intermittently working between 
Crabby Joe’s and Solida Del Sol

 Fixed the rope lighting at the pavilion
 Handled several sewer station and public safety building issues
 Replaced the outlets at Andrinopoulos Park and the sprinkler timer 

on Oceans West Blvd
 Performed 33 electrical line locates

SEWER DIVISION:
Currently four positions. 

Normal monthly duties:

This division maintains and inspect all the sewer stations daily, performs 
all the general maintenance of the sewer stations, generators and the 
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station properties, including, but not limited to, mowing and general 
outside maintenance, cleaning pump areas, wet wells and floats.  The 
division also maintains and inspects city manholes, delivers past due 
sewer bill notices for finance every month, perform cooling tower 
readings, and quarterly grease trap inspections. Two (2) employees in 
the division are animal control officers and these duties are performed 
as needed.

Additionally, this month:
 Continue line cleaning in the Station 5 area
 Fixed a water leak on the Vac-Tron
 Removed a stump from the station 9 alley way easement
 Cleared and fixed three sewer line backups at different locations in 

the city
 Performed one (1) pool reading 
 Conducted 46 sewer line locates
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EXECUTIVE SUMMARY
Fiscal Year-To-Date Financial Report

Month Ending April, 2022

CURRENT YEAR OPERATIONAL PERFORMANCE
YTD YTD Revenue Less

Fund or Fund Segment Revenue Expense Expense Margin %

General Fund Operations $11,539,006 $7,204,362 $4,334,644 38%

General Obligation Debt Service $0 $0 $0

General Obligation Construction $0 $0 $0  

General Fund Sub-Total $11,539,006 $7,204,362 $4,334,644 38%

Sewer Fund Operations $1,637,904 $1,470,704 $167,200 10%

Sewer Fund Restricted Impact Fee $135,448 $77,436 $58,012 43%

Sewer Fund Sub-Total $1,773,352 $1,548,140 $225,212 13%

TOTAL ALL FUNDS FISCAL YTD $13,312,359 $8,752,502 $4,559,856 34%

CASH / INVESTMENT POSITIONS PERFORMANCE
Current Month Current Month 12-Month Percent

Current Year Prior Year Change Change

General Fund (excl. G.O. Funds) $21,380,918 $18,014,465 $3,366,453 19%

Sewer Fund $9,771,204 $8,792,105 $979,100 11%

Sub-Total Operating Funds $31,152,122 $26,806,570 $4,345,553 16%

Gen. Obligation [GO] Construction & Debt $0 $0 $0 #DIV/0!

TOTAL ALL FUNDS $31,152,122 $26,806,570 $4,345,553 16%

PROJECTED FISCAL YEAR END (FYE) CASH FLOW FROM NORMAL OPERATIONS**

TotalGeneral Fund Sewer Fund

Current Cash vs. Prior Year Ending Cash $4,095,901 $555,836

Add Back for Current Year CS Construction Expense N/A N/A

Historical Mean Projected Remaining Cash Flow ($3,358,487) $418,274

PROJECTED FYE NORMALIZED CASH FLOW $737,414 $974,111 $1,711,525
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All Funds Budget Performance Summary Report ( in 000's)

NON-G.O. FUNDS

April, 2022 VERSUS PRIOR YEAR TO DATE
Vs. Prior Yr.

Current
Budget

Current YTD
Actual

Prior YTD
Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Revenues ('000s)
General Fund $14,322 $11,539 $11,702 ($163) -1%

Utility Fund $3,479 $1,773 $1,527 $247 16%

Total Revenues & Appropriations $17,801 $13,312 $13,229 $84 1%

Expenses ('000s)
General Fund Less Capital $13,576 $7,005 $6,958 ($47) -1%

General Fund Capital $746 $199 $702 $503 72%
Utility Fund $3,479 $1,548 $1,453 ($96) -7%

Total Expenses & Appropriations $17,801 $8,753 $9,113 $361 4%

Revenue Less Expense ('000s)
General Fund $0 $4,335 $4,041 $293

Utility Fund $0 $225 $74 $151

Revenue Less Expense $0 $4,560 $4,116 $444

VOTED GENERAL OBLIGATION
April, 2022 VERSUS PRIOR YEAR TO DATE

Current Current YTD Prior YTD Vs. Prior Yr. % vs.
Budget Actual Actual Favor / (Unfavor) Prior Year

General Obligation Revenue $0 $0 $2,619 ($2,619) -100%
General Obligation Expense $0 $0 $6,734 $6,734 100%

Voted Gen. Oblig. Rev. Less Exp. $0 $0 ($4,115) $4,115

Prior Year (No G.O.) Current Year Prior Yr
Oct (638) (1,071)
Nov 358 590
Dec 4,106 5,099
Jan 4,950 4,902
Feb 5,212 5,182
Mar 4,516 4,282
Apr 4,560 4,116
May 3,765
Jun 3,712
Jul 3,268
Aug 3,159
Sept 2,457

Revenue Less Expense (in $000's)
{Excludes Voted General Obligation Revenues & Expenses}

-$2,000

-$1,000

$0

$1,000

$2,000

$3,000

$4,000

$5,000

$6,000

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept
Current Year (638) 358 4,106 4,950 5,212 4,516 4,560 
Prior Year (1,071) 590 5,099 4,902 5,182 4,282 4,116 3,765 3,712 3,268 3,159 2,457 
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General Fund Detail Budget Report
April, 2022 VERSUS PRIOR YEAR TO DATE

Vs. Prior Yr.
Current
Budget

Current YTD
Actual Prior YTD   Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Revenues/Sources
Ad-ValoremTaxes 8,412,300 8,058,477 8,141,236 (82,759) -1%

Business Taxes 101,900 100,313 98,252 2,062 2%
Utility Taxes 1,014,500 493,307 495,105 (1,798) 0%

Permits & Franchise Fees 893,200 476,762 485,646 (8,885) -2%
Intergovernmental 721,500 296,816 307,095 (10,279) -3%

Donations 0 0 0 0  
Charges for Services 1,631,700 1,178,294 1,042,467 135,827 13%

Fines & Forfeitures 94,800 52,602 59,794 (7,192) -12%
Non-G.O Interest 23,000 7,384 15,385 (8,001) -52%

Unrealized Investment G/(L) 0 0 (289,000) 289,000 100%
Miscellaneous & Fixed Asset Sales 35,500 376,009 876,437 (500,428) -57%

Internal Services 855,500 499,042 469,583 29,458 6%
Non G.O. Transfer In-Fund Balance 538,200 0 0 0  

Non-G.O. Gen. Fund Revenue $14,322,100 $11,539,006 $11,702,001 ($162,994) -1%

Operating Expenditures
Excluding CAPITAL Expense

Legislative 212,200 116,898 71,836 (45,063) -63%
Executive 636,900 345,064 323,581 (21,483) -7%

Finance 597,200 346,785 339,501 (7,284) -2%
Legal Counsel 153,400 76,190 64,511 (11,679) -18%

Comp. Planning 138,300 65,290 68,887 3,597 5%
Other Gov't Services 245,800 190,303 160,028 (30,275) -19%

Public Safety Operations 5,982,600 3,522,337 3,202,945 (319,393) -10%
Building Dept. 643,800 390,892 323,726 (67,165) -21%

Phy. Envir. -- Solid Waste/Recycle 1,472,300 668,790 602,315 (66,475) -11%
Public Works Operations 1,216,500 708,672 615,743 (92,928) -15%

Inventory 0 0 0 0  
Benefit Termination Payout 142,000 35,616 (4,878) (40,494) -830%

Parks & Rec 440,200 240,133 208,759 (31,374) -15%
Community Center 536,000 298,021 192,344 (105,678) -55%

Senior Center 0 0 1 1 100%
Contingency/Transfers 1,159,000 0 788,799 788,799 100%

Long-Term Debt 0 0 0  
Non-G.O. Operations Expense 13,576,200 7,004,991 6,958,096 ($46,895) -1%

Non-G.O. CAPITAL Expense 745,900 199,371 702,435 $503,064
Total Non-G.O. Expense 14,322,100 7,204,362 7,660,531 $456,169

Non-G.O. Revenue Less Expense $0 $4,334,644 $4,041,470 $293,175 7%

General Obligation (G.O.) Debt Service
Debt Service Ad-Valorem Revenue 0 0 2,616,801

Debt Service Interest Revenue 0 0 2,478

UG Utils- Debt Service Expense 0 0 6,734,243

 G.O. Revenue Less Expense $0 $0 ($4,114,964)

G.O. Construction
Streetscape Prjct.- Fund Bal Rev. Transfer 0 0 0

Streetscape. - Construction Expense 0 0 0
G.O. Construction Rev. Less Exp. $0 $0 $0
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Utility Fund Detail Budget Report

April, 2022 VERSUS PRIOR YEAR TO DATE
Vs. Prior Yr.

Fund 401
Current
Budget

Current YTD
Actual

Prior YTD
Actual

Favorable /
(Unfavorable)

% vs.
Prior Year

Operations Revenues
Charges for Services $3,447,500 $1,633,947 $1,497,723 $136,224 9%

Interest 15,000 3,958 9,858 (5,900) -60%
Sale of Fixed Assets / Misc. 0 0 7,178 (7,178) -100%
Total Operating Revenues $3,462,500 $1,637,904 $1,514,758 $123,146 8%

Operations Expenditures
Sewer Operating Incl. Depreciation $3,462,500 $1,470,704 $1,452,632 ($18,072) -1%

- Less Debt Service Principal [a] 0 0
 - Less Not Offset Capital Expense [b] 0 0  

Total Operating Expense $3,462,500 $1,470,704 $1,452,632 ($18,072) -1%
Operations Margin $0 $167,200 $62,126

 % Gain/(Loss) 11%

Fund 402
Impact Fee Revenues

Sewer Impact Fees 16,000 135,448 $11,976 $123,472 1031%
Impact Fee Interest 100 0 3 (3) -100%

Total IF Revenue $16,100 $135,448 $11,979 $123,469 1031%

Impact Fee Expense
Sewer Impact Fee Exp 16,100 77,436 $0 ($77,436)  

Total IF Expense $16,100 $77,436 $0 ($77,436)  
Impact Fee Margin $0 $58,012 $11,979 46,033 384%

 % Gain/(Loss) 75%

TOTAL FUND PERFORMANCE
TOTAL FUND Revenue $3,478,600 $1,773,352 $1,526,737 $246,615
TOTAL FUND Expense $3,478,600 $1,548,140 $1,452,632 ($95,508)

FUND Revenue Less Expense $0 $225,212 $74,106 $151,106

[a] In Enterprise Funds, debt service principal payment expenses are credited against the debt liability on the balance sheet,
reducing the debt on the Balance Sheet and eliminating the expense from the Income Statement.

[b] In Enterprise Funds, the expense of Capital is allocated to depreciation, which in this report is included in the listed operating
expense.
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FISCAL YEAR-TO-DATE CAPITAL BUDGET ACCOUNT REPORT
April, 2022

Department Description Budgeted* Paid
51/10-20  Executive/Legislative 0 0
5130  Finance 0 0
5210 Pub. Safety Admin 0 0

5211 Patrol/Fire/Rescue Vehicles 287,700 190,527
5240 Building & Codes
5410 Pub. Works Admin

5412 Pub. Works Blg. Maint 0 0
5413 Pub. Works Streets Vehicles 190,000 0

Road Improvements Misc. 35,300 0
Gas Tax Financed

Appropriated Road Improvements 0
Crosswalks 172,900 0

5720 Parks 50,000 0
5751 Community Center 10,000 8,844
5752 Senior Center 0 0

GENERAL FUND TOTAL 745,900 199,371

401-5350 Sewer Operating IMPROVEMENTS
Sewer Engineering and Project Cost 2,575,000 10,889

EQUIPMENT
462,000 21,915

0 0
0 0
0 0
0 0

Capital Offset to Depreciation Exp (3,037,000) (32,804)
401-5351 Sewer Impact Fee

UTILITY FUND TOTAL 0 0

Contraband (non-budgeted)

TOTAL FROM CONTRABAND 0 0

GRAND TOTAL 745,900 199,371
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INVESTMENT REPORT
April, 2022

H:\Monthly Budget Rpts\[MBR 21-22 Pd7 Agenda.xlsx]Invests 5/17/2022
Policy Restrictions
Investment Invest Class Must Int.Cap Policy Class Cap Current In Limits
SBA SBA None 0.0%
US Gov't Securities USGS 50% 0.0% Yes
Cash & CDs CASH None 100.0%
Money Market Funds MMF 20% 0.0% Yes
Fed Instrum. & Agncy FIA 30% 0.0% Yes
Collat. Mortg. Obligtns. CMO 20% 0.0% Yes
Commercial Paper CP 10% 0.0% Yes
FMIT FMIT None 0.0%

Performance @Period Ending: April, 2022
Invest Account Period % of

Institution Account Asset Class Restriction Value Int. Rate Portfolio
SBA: Prime 131031 Investment SBA General Fund $540 0.15% 0%
SBA: Prime 131032 Investment SBA Sewer Fund Operating $540 0.15% 0%

TOTAL SBA $1,079 0.0%

Bank of America 004537065882 Cash CASH Working Cash $12,045,249 0.01% 39%
Bank of America 898013183744 Cash CASH UG Util Building $0 0.00% 0%
Bank of America 005562564319 Cash CASH Sewer Operating $4,539,146 0.01% 15%
Bank of America 005562564351 Cash CASH Sewer Impact Fee $10,583 0.01% 0%
Seacoast Bank 4810004966 Cash CASH Sewer Operating $5,220,936 0.15% 17%
Seacoast Bank 4810000706 Cash CASH Working Cash $9,335,129 0.15% 30%
Seacoast Bank 4810003566 Cash CASH Loan Reserve $0 0.15% 0%

TOTAL BANKS $31,151,043 100.0%

TOTAL CURRENT VALUE @ PERIOD END  $31,152,122
WEIGHTED AVERAGE TOTAL RETURN FOR CURRENT MONTH  0.00%

CHANGE IN CASH & INVESTMENTS (Incl. interfund transfers) Current Value Vs. Last Month
Vs. Prior Year To

Date Vs. Prior Fiscal Yr. End

G.O. Construction & Debt Service Funds $0 $0 $0 $0

General Fund (excl. G.O. Funds) $21,380,918 $74,769 $3,366,453 $4,758,247

Sewer Fund $9,771,204 $211,542 $979,100 $555,836
TOTAL $31,152,122 $286,311 $4,345,553 $5,314,084

Percent Change for Current N/A 0.9% 16.2% 20.6%
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5/17/2022

Portfolio Report
April, 2022

GENERAL FUND

Agent Security Type (Last Digits Account ID) Cost Basis
Yield to

Cost Market Value Gain / Loss

Annual
Income @
Cur. Int%

SBA Investment-General (031) $540 0.15% $540 $0 $1
BoA Cash-Pool Cash Account (5882) $13,586,997 0.01% $13,586,996.68 $0 $1,359

Contraband Pool Cash in 5882 $57,997 $57,997.09 $0 $0
Pool Cash Due to Sewer Fund (2,755,213.62) $0

Economic Development 636,971.32 $0
ARPA 1,155,469.00 $0

BoA Cash- UG Utility [Bldg] (3744) $0 0.00% $0 $0 $0
Seacoast Cash-Pool Cash Account (0706) $9,335,129 0.15% $9,335,129 $0 $14,003
Seacoast Cash-Loan Reserve (3566) $0 0.15% $0 $0 $0

Chase Cash-Pool Cash (2110 $62,515 0.00% $62,515 $0 $0
Chase CD (5936) $100,152 0.10% $100,152 $0 $100

ALL GENERAL FUND 0.07% $22,180,556 $0 $15,362
PRIOR MONTH $22,103,830

SEWER OPERATING
SBA Investment (032) $540 0.15% $540 $0 $1
BoA Cash (4319) $1,783,932 0.01% $1,783,932 $0 $178

Seacoast Cash (4966) $5,220,936 0.15% $5,220,936 $0 $7,831
Cash-Pool Cash Due From Gen. Fund $2,755,214 $0

ALL SEWER OPERATING FUND 0.08% $9,760,621 $0 $8,011
PRIOR MONTH $9,549,079

SEWER IMPACT FEES (Restricted)
BoA Cash (4351) $10,583 0.01% $10,583 $0 $1

Cash-Pool Cash Due From Gen. Fund $0 $0
ALL SEWER IMPACT 0.01% $10,583 $0 $1

PRIOR MONTH $10,583

ALL FUNDS 0.07% $31,951,760 $0 $23,373.87

PRIOR MONTH $31,663,492

MONTHLY CHANGE $288,268

MONTHLY CHANGE % 0.9%
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Council Agenda Memorandum  
May 24, 2022 Agenda

To: Honorable Mayor and Members of the City Council
Copies To: Mike Booker, City Manager

Cheri Schwab, City Clerk
From: John Cary, City Attorney
Date May 17, 2022
Subject: City Attorney Report

The following is intended as my written report to the City Council for matters arising 
subsequent to its last meeting of May 10, 2022. Please advise if you have any questions, 
comments or concerns relative to these matters.

(1) Code Enforcement

Finalized Stipulated Agreement and reviewed correspondence relating to the same. 

(2) Fire Truck Ladder Warranty

Sent info on the fire truck rusting issues to the warranty department. Scheduled a 
call to discuss/resolve.

(3) FDOT Contract 

Reviewed and provided legal interpretation of an FDOT contract for the Public Works 
Department.

(4) Opioid Lawsuit

Reviewed documents and corresponded with class action counsel for the opioid 
lawsuit.
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(5) American Flood Coalition Mayor’s Summit

Researched issues relating to the American Flood Coalition Mayor’s Summit.

(6) Chase Bank Sale

Finalized contract for purchase of the Chase Bank property.

Respectfully, submitted,

/s/ John Cary, City Attorney
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Resolution 2022-01: Resolution to Join the American Flood Coalition
 
SYNOPSIS:
 
The American Flood Coalition is a 501(c)3 nonprofit organization and nonpartisan coalition 
advocating for national solutions to flooding and sea level rise. According to the coalition's website, 
the coalition proactively addresses the growing threat of higher seas, stronger storms, and more 
frequent floods by advocating for smarter planning and investments that protect the nation’s 
residents, economy, and military installations. Currently, the coalition has 285 members in 21 states. 
Florida has 99 members, of which, eight (8) are in Volusia County. There are no costs or legal 
obligations associated with joining and members are free to withdraw at any point. By approving 
Resolution 2022-01, the City will initiate the process of joining and participating in the coalition.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
Approval of Resolution 2022-01.
 
SUGGESTED MOTION:
 
Approval of Resolution 2022-01 as presented.
  
ATTACHMENT: 1. Res. 2022-01 American Flood Coalition

2. American Flood Coalition Background Information
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Res. 2022-01
Page 1 of 2

RESOLUTION NO.  2022-01

A RESOLUTION OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY, FLORIDA PROVIDING FOR 
THE CITY OF DAYTONA BEACH SHORES TO BECOME A 
MEMBER OF THE AMERICAN FLOOD COALITION; 
PROVIDING FOR SAVINGS; PROVIDING FOR 
CONFLICTS, PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, authorizes the 
City of Daytona Beach Shores to exercise any power for municipal purposes except as otherwise 
provided by law; and

WHEREAS, proactively investing to prevent flooding is a wiser use of resources than 
spending on flooding recovery, as exemplified by FEMA research showing that $1 spent on 
disaster prevention saves up to $7 in recovery costs, and
 

WHEREAS, national coordination and support are necessary for communities to fully 
address the challenge of flooding and sea level rise, and the American Flood Coalition provides a 
platform advocating for national solutions to flooding and sea level rise that invest in and protect 
our coastal communities, and
 

WHEREAS, the American Flood Coalition is a no-cost forum for best practices and 
source of support in developing local and state-level responses to flooding and sea level rise that 
will enhance Daytona Beach Shores’ resilience effort, and
 

WHEREAS, flooding and sea level rise are important issues that our residents deserve to 
understand and the American Flood Coalition provides opportunities and tools to communicate 
with residents on flooding challenges and solutions, and
 

WHEREAS, joining the American Flood Coalition will aid the City of Daytona Beach 
Shores’ efforts to protect against flooding without requiring any financial support or dues from 
the City Council of the City of Daytona Beach Shores, and
 

WHEREAS, the City Council of the City of Daytona Beach Shores finds that joining the 
American Flood Coalition will promote the welfare of Daytona Beach Shores residents and 
ensure the prosperity of the Daytona Beach Shores economy by accelerating solutions to sea 
level rise and flooding, and

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY 
OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE. FINDINGS. 

The City Council of the City of Daytona Beach Shores recognizes the need to advance national 
solutions to sea level rise and flooding and will work as a member of the American Flood 
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Res. 2022-01
Page 2 of 2

Coalition to safeguard the welfare of the Daytona Beach Shores residents. 

SECTION TWO. SAVINGS. The prior actions of the City of Daytona Beach Shores relating to 
the sea level rise and flooding are hereby ratified and affirmed.

SECTION THREE: CONFLICTS. All resolutions or parts thereof in conflict with this 
Resolution are hereby repealed to the extent of such conflict.

SECTION FOUR. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this Resolution, or application hereof, is for any reason held invalid or unconstitutional 
by any court of competent jurisdiction, such portion or application shall be deemed a separate, 
distinct, and independent provision and such holding shall not affect the validity of the remaining 
portions thereof.

SECTION FIVE.  EFFECTIVE DATE. This Resolution shall take effect immediately upon 
its adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

By:      ________________________                                                                           
Mayor, Nancy Miller

ATTEST:

By:      ___________________________                        _____________________________
Michael T. Booker, City Manager Cheri Schwab, City Clerk

APPROVED AS TO FORM AND LEGALITY:

By:      ___________________________                                                                             
John Cary, City Attorney

Passed and adopted on first reading this                  day of                                    , 2022.

Posted this                     day of                                    , 2022.
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Lory Irwin, Finance Director, Kurt Swartzlander, Finance Director
PREPARED BY: Lory Irwin, Finance Director
SUBJECT: Resolution 2022-02 Banking Signatory Update 
 
SYNOPSIS:
 
The current City Manager is retiring June 3, 2022 and as main signatory on all City financial accounts 
new signatories need to be established.
 
FISCAL IMPACT STATEMENT:
 
The City would not be able to pay employees or vendors for services.
 
BACKGROUND:
 
The current City Manager, Mr. Michael Booker, is retiring on June 3, 2022; he is one of three 
signatories, including Kurt Swartzlander, current Finance Director and Ms. Cheri Schwab, City Clerk. 
With Mr. Booker retiring and Mr. Swartzlander assuming the position of City Manager upon his 
retirement, signatories need to be updated to include a third signatory and to update Mr. 
Swartlander's new position as City Manager. The third signatory would be Ms. Lory Irwin who will 
assume the position of Finance Director upon Mr. Booker's retirement.

 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Staff recommends approval of Resolution 2022-02 designating new signatories to the City financial 
accounts with an effective date of June 3, 2022.
 
SUGGESTED MOTION:
 
Motion to accept Resolution 2022-02 designating new signatories to the City financial accounts with 
an effective date of June 3, 2022
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ATTACHMENT: 1. Resolution 2022-02 Banking Signatory Update
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RESOLUTION 2022-02 
 

A RESOLUTION O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  
O F  D A Y T O N A  B E A C H  S H O R E S ,   F L O R I D A  
DESIGNATING SIGNATORIES OF CITY ACCOUNTS AND 
SUPERSEDING ANY PREVIOUS RESOLUTION SO 
DESIGNATING; AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City of Daytona Beach Shores constitutes a Florida 
municipal  corporation; and 
 
 WHEREAS certain appointed officials resigned from office and the 
City Council  or City Manager has appointed others to fi l l  the vacancies;  and 
 
 WHEREAS, the City of Daytona Beach Shores (The “City”), Florida has financial 
accounts located at Bank of America, JP Morgan Chase, Sea Coast Bank, Space Coast Federal 
Credit Union, and Florida State Board of Administration (SBA); and 
 
 WHEREAS, it is necessary for the City of Daytona Beach Shores City Council 
to approve new signatories due to succession. 
 
NOW THEREFORE, the City Council of the City of Daytona Beach Shores finds and resolves 
that: 
 
 Section 1. Authorized Signers.  
The Council authorizes the following positions and employees with the City of Daytona 
Beach Shores to be authorized signers for all transactions on designated bank accounts:  
 

1. City Manager  Kurt Swartzlander  
2. Finance Director  Lory Irwin  
3. City Clerk   Cheri Schwab 

 
 Section 2. Rescission.  
The Council hereby rescinds authorization for all previous authorized signers on 
designated bank accounts as of the effective date of this resolution. This includes previous 
check signers not listed in Section I above. 
 
 Section 3. Financial Institutions.  
The City i s  c u r r e n t l y  u t i l i z i n g  t h e  f o l l o w i n g  financial institutions with the 
following bank accounts: 
 

1. Bank of America  
 Pool Cash Account 
 Sewer Operating 
 Sewer Impact 
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2. Sea Coast Bank 
 Sewer Fund 
 Pool Cash 
 

3. JP Morgan Chase, N.A. 
 Chase Platinum Business Checking 
 Certificate of Deposit (CD) 
  

4. Space Coast Federal Credit Union 
 ACH Origination Account for payroll  
  

5. Florida State Board of Administration (SBA) 
 General Fund Account 
 Sewer Operating 

 
 Section 4. Number of Signatories to withdrawal funds. 
For the withdrawal of funds by checks of any denomination dual signatures will be utilized. 
 
 Section 5. Effective Date. 
The effective date of this resolution will be June 3, 2022. 
 
APPROVED AND ADOPTED BY THE City Council of Daytona Beach Shores this 24th 
day of May, 2022. 
 
CITY OF DAYTONA BEACH SHORES, FL 
 
 
___________________________________ 
MAYOR NANCY MILLER 
 
Attest: 
 
 
___________________________________    ______________________________ 
CITY MANAGER       CITY CLERK 
 
MICHAEL T. BOOKER      CHERI SCHWAB 
 
 
Approved as to form and legality: 
 
 
 
____________________________________ 
CITY ATTORNEY, GRETCHEN “BECKY” VOSE 
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Kurt Swartzlander, Finance Director, Lory Irwin, Finance Director
PREPARED BY: Lory Irwin, Finance Director
SUBJECT: Item for consideration: Investment Management Opportunities
 
SYNOPSIS:
 
It was brought up at the last council meeting, with Council consensus, the City should consider 
investing in Treasury Securities up to a 2-year maturity as the City has been earning a modest 1 basis point 
investment yield on its cash reserves with Bank of America.  
 
FISCAL IMPACT STATEMENT:
 
The financial impact to the City could be an increase in interest revenue from 1 basis point annually 
to a current weighted yield of approximately 200 basis points depending on the market for Treasury 
Securities, the investment strategy and the amount of investment.
 
BACKGROUND:
 
The City has been earning a modest 1 basis point investment yield on its cash reserves with Bank of America.  With 
current economic uncertainty, this abides with GFOA best practices investment objectives of safety, liquidity and 
yield. In keeping with sound policy objectives, Treasury Securities would abide by all criteria while also creating 
more yield if invested in a manner to maintain liquidity as the city needs.

Staff have spoken with representatives from Sea Coast Wealth Management (25 basis points with minimum $6,000 
annual fee and fully managed), J.P. Morgan Wealth Management (5 basis points, no minimum fee and fully 
managed), and Vanguard (no fees, self-managed); Bank of America has not replied as of yet. 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
Staff recommends approval to utilize J.P. Morgan Wealth Management as its investment advisor to 
invest in Treasury Securities in a strategic manner to maintain safety, liquidity and yield. Staff will be 
utilizing a laddered approach to include 6 mos., 12 mos., 18 mos., and 24 mos. investments that may 
change based on advisory recommendations.
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SUGGESTED MOTION:
 
Motion to approve utilizing J.P. Morgan Wealth Management as the City's investment advisor.
  
ATTACHMENT: None
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Nancy Maddox, Recreation Director
PREPARED BY: Nancy Maddox, Recreation Director
SUBJECT: Economic Development Lease Subsidy Grant Application - Carmine's Pizza, Inc.
 
SYNOPSIS:
 
The applicant, Carmine's Pizza, Inc., submitted an Economic Development Grant Application on 
March 23, 2022, requesting a new business lease subsidy grant totaling the amount of $7200 over 
the course of three (3) years. The applicant recently opened the restaurant at 2506 South Atlantic 
Avenue, Suite A&B, Daytona Beach Shores, Florida 32118.  Camine's Pizza serves lunch and 
dinner.
 
FISCAL IMPACT STATEMENT:
 
This is a budgeted expenditure.
 
BACKGROUND:
 
In July 2019, The Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created and 
"Economic Development Lease Subsidy Program," which provides grants to subsidize leases for new 
businesses over a three (3) year period.  The lease subsidy is capped at 30%, 20%, and 10% of the 
lease rent for the first, second, and third year, respectively, providing the total amount disbursed by 
the City dies not exceed $20,000.
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
The Economic Development Committee recommended approval of the subject grant application.
 
SUGGESTED MOTION:
 
1. "I move to approve the subject grant application and agreement as presented."
2. "I move to approve the subject grant application and agreement with the following 
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conditions/amendments..."
3. "I move to deny the subject grant application and agreement of the basis of ..."
  
ATTACHMENT: 1. Carmine's lease subsidy grant

2. Carmine's Lease
3. Carmine's Business Plan
4. Carmine's evaluation
5. Carmine's Pizza-Lease Subsidy Grant Agreement
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business 
Name: Carmine’s Pizza, Inc.

Proposed 
Address: 2506 South A1A, Suite A&B

Business 
Type: Restaruant

Vacant 
Space: Y/N Evaluation Date: 4/14/2022

Application 
No.:

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  Located on the west side of A1A
2 Targeted Business? X  Open for lunch and dinner

3
If no to #2, is Business Substantially Compliant & Desired As Approved by 
CC?   

4 Is Business A Permitted Use /Non-Residential/Mixed Use? X  
5 Appropriate Zoning Consistent w/ Comp Plan? X  
6 Minimum Three (3) Year Lease? X  

Supplemental Criteria Met-City Attorney Yes No NA Comment

1 Current w/ Applicable Taxes, Fees, Etc.?  X    

2 Subject to Related Foreclosure, Bankruptcy or Defaults?  X   

3 Current Related Code or Ordinance Violations?  X   

4 Applicant Willing to Enter into Agreement w/ Conditions? X    

C Grant Distribution-Committee Yes No  Comment

1 Consistency w/ED Grant Distribution Summary X    

D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment

1 Number of New Jobs Created? X    6 – 10 employees

2 Desirability of Business?  X   

3 Amount of Capital Investment Made?  X   $80,000

4 New Business-Ability to Attract Other Targeted Businesses?  X   

5
Business Expansion-Satisfies Economic Development Needs 
of City?  X   

6 Business Relocation-Enhance Operations ?     n/a

7 Business Relocation-Enhance Employment?     n/a

8 Lease Extension-Enhance Operations?     n/a

9 Lease Extension-Enhance Employment?     n/a

10 Additional City Council Criteria     n/a
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH CARMINE’S PIZZA, INC.

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2022, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and Carmine’s Pizza, Inc., 2506 South Atlantic 

Avenue, Suite A&B, Daytona Beach Shores, FL 32118, a  Florida Limited Liability 

Company, hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     

WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 
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new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 

GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores
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Name of Business: Carmine’s Pizza 

Located at: 2506 South Atlantic Avenue, Suite A&B, Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 

business at the time of application by the GRANTEE for the Lease Subsidy Grant and 
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continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 

following conditions:
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1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $3600.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $2,400.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $1,000.  
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation. 
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SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 
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any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.
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SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Michael T. Booker, City Manager

Approved as to form:

_________________________________________________
JOHN CARY, CITY ATTORNEY

ATTEST: Carmine’s Pizza, Inc.

__________________________________  

: 
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: Kurt Swartzlander, Finance Director
PREPARED BY: Kurt Swartzlander, Finance Director
SUBJECT: Purchase and Sales Agreement for Chase Bank Property
 
SYNOPSIS:
 
In December of 2021 the City Council issued a letter of Intent to Chase Bank to purchase the excess 
parcel located to the west of the new Chase bank building.  That offer was initially accepted and a 
PSA was negotiated through City staff and Chase Bank representatives.  If approved by the City 
Council the agreement will go through the formal Chase Bank approval process for their 
signature.  This is currently taking 4-8 weeks for official processing and approval.
 
FISCAL IMPACT STATEMENT:
 
A budget amendment will be required to include the funds for the purchase of the bank property.  It is 
anticipated to use the proceeds from the sale of the beachcomber property to fund the purchase of 
this property.
 
BACKGROUND:
 
It is City Staff's desire to use this property to expand the existing Community Services building for 
future use.
 
LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
Recommend approval of the PSA
 
SUGGESTED MOTION:
 
Motion  to authorize the Mayor to execute the PSA.
  
ATTACHMENT: 1. Daytona Beach Shores Vacant Branch PSA 051022 FINAL
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Daytona Beach Shores-Purchase and Sale Agreement-Page 1

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into 
this ____ day of ___________, 2022 (“Effective Date”), by and between JPMORGAN CHASE 
BANK, NATIONAL ASSOCIATION, a national banking association (“Seller”), and CITY OF 
DAYTONA BEACH SHORES, a Florida municipal corporation (“Buyer”).

W I T N E S S E T H:

A.  Seller currently owns the Property (defined below), which was previously used as a 
retail bank.

B.  Seller has agreed to sell the Property to Buyer based in part on the mutual agreement 
that the Property shall not be used in the future as a bank or such other financial institution  or for 
such other purposes as are more particularly set forth in the Deed (as hereinafter defined) 
(collectively, the “Deed Restrictions”).

C.  Seller and Buyer acknowledge that the Deed Restrictions are a material component of 
the consideration for Seller’s disposition and Buyer’s acquisition of the Property.

In consideration of the mutual covenants set forth herein, the parties hereto agree as 
follows:

Article 1
SALE AND PURCHASE

1.01 Property.  Seller agrees to sell and convey to Buyer, and Buyer agrees to purchase 
and accept from Seller, upon the terms and conditions set forth herein, the following property 
(collectively, the “Property”): 

(a) Real Property.  A portion of the real property located at 2970 South 
Atlantic Avenue, consisting of approximately .347 +/- acres of land (net of all easements 
and road rights-of-way) (“Excess Parcel”) located in the State of Florida,  County of 
Volusia, and City of Daytona Beach Shores, as more particularly defined in Exhibit A 
attached hereto (“Land”), being a portion of the property assessed under Volusia County 
tax folio no. 532706040010 (“Main Parcel”) together, with (1) all improvements located 
thereon (“Improvements”), (2) all and singular the rights, interests, benefits, privileges, 
easements, tenements, hereditaments, and appurtenances thereon or in any way 
appertaining thereto, and without warranty, all right, title and interest of Seller, if any, in 
and to all strips and gores and any land laying in the bed of any street, right-of-way, road 
or alley, open or proposed, adjoining such Land (collectively, the “Real Property”).  Buyer 
shall be responsible for all expenses associated with splitting the Excess Parcel from the 
Main Parcel.

(b) Fixtures.  All of the fixtures affixed to the Real Property, if any, owned by 
Seller (collectively, the “Fixtures”).

Page 107 of 135



Daytona Beach Shores-Purchase and Sale Agreement-Page 2

All of the Property shall be conveyed, assigned and transferred to Buyer at Closing (as 
hereinafter defined) free and clear of all liens, claims, easements and encumbrances whatsoever 
except for the Permitted Encumbrances (as hereinafter defined).

1.02 Utilities.  If, on the Effective Date of this Agreement, there are in existence upon, 
over or under the Property one or more underground, surface or overhead utility lines (including 
but not limited to water, sewerage, gas, electricity, telephone, cable or fiberoptic lines) that lead 
to, service or otherwise benefit the Main Parcel, Seller shall reserve at Closing, for the benefit of 
the Main Parcel, a perpetual easement over the Property for the existence, maintenance, repair and 
replacement of all such utility lines in their present location, (or at such alternate location to which 
such utility lines are moved at Buyer’s sole expense), including the right to enter upon the Property 
from time to time for the purpose of maintaining, repairing and replacing any or all of such utility 
lines. 

Article 2
PURCHASE PRICE AND EARNEST MONEY

2.01 Purchase Price.  The price (the “Purchase Price”) of the Property shall be One 
Hundred Seventy Five Thousand Dollars ($175,000.00).  The Purchase Price is payable in cash or 
immediately available funds at Closing, subject to closing adjustments.

2.02 Earnest Money.  Within three (3) Business Days (as hereinafter defined) of the 
Effective Date, Buyer shall deliver to Ezell Law Firm, P.A. (“Escrow Agent”), an earnest money 
deposit, in the amount of Nine Thousand and 00/100 Dollars ($9,000.00) (the “Earnest Money”), 
to be held in accordance with the terms of this Agreement.  The Earnest Money shall be in the 
form of a certified or cashier’s check or the wire transfer to the Escrow Agent of immediately 
available U.S. federal funds.  If Buyer fails to timely deposit any portion of the Earnest Money 
within the time periods required, Seller may terminate this Agreement by written notice to Buyer 
at any time prior to the actual receipt by the Title Company of such deposit from Buyer, in which 
event any Earnest Money that has previously been deposited by Buyer with the Escrow Agent shall 
be immediately delivered to Seller and thereafter the parties hereto shall have no further rights or 
obligations hereunder, except for rights and obligations which, by their terms, survive the 
termination hereof.

2.03 Disposition of Earnest Money.  The Earnest Money shall be applied as a credit to 
the Purchase Price at Closing.  However, if Buyer elects to terminate this Agreement prior to the 
expiration of the Inspection Period (as hereinafter defined) as permitted under this Agreement 
(except as otherwise contemplated in Section 4.02), the Escrow Agent shall pay the entire Earnest 
Money to Buyer within one (1) Business Day following the termination of this Agreement, and no 
notice to or approval from Seller shall be required for such payment of the Earnest Money to Buyer 
and Seller waives any right to dispute or delay the disbursement of the Earnest Money to Buyer in 
this event.  In the event of a termination of this Agreement by Seller, the Escrow Agent is 
authorized to deliver the Earnest Money to the party hereto entitled to same pursuant to the terms 
hereof on or before the fifth (5th) Business Day following receipt by the Escrow Agent and Buyer 
of written notice of such termination from the terminating party, unless the Buyer notifies the 
Escrow Agent that it disputes in good faith the right of Seller to receive the Earnest Money.  In the 
event of such a dispute, the Escrow Agent may interplead the Earnest Money into a court of 
competent jurisdiction in the county in which the Earnest Money has been deposited.  All 
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attorneys’ fees and costs and the Escrow Agent’s costs and expenses incurred in connection with 
such interpleader shall be assessed against the party that is not awarded the Earnest Money, or if 
the Earnest Money is distributed in part to both parties, then in the inverse proportion of such 
distribution.

2.04 Balance of Purchase Price.  The balance of the Purchase Price shall be payable in 
cash or immediately available funds at the time of Closing, subject to closing adjustments.

Article 3
TITLE AND SURVEY

3.01 Title Commitment and Reports.  Within ten (10) days following the Effective 
Date, Seller, at Seller’s sole cost and expense, shall deliver or cause to be delivered to Buyer, the 
following (“Seller’s Deliverables”):

(a) A commitment for title insurance (“Commitment”) covering the Property, 
issued by Fidelity National Title  Insurance Company (the “Title Company”), setting forth 
the status of the title to the Property and showing all liens, claims, encumbrances, 
easements, rights-of-way, encroachments, reservations, restrictions and any other matters 
affecting the Property;

(b) A true, complete and legible copy of all documents referred to in the 
Commitment, including, but not limited to, deeds, lien instruments, plats, reservations, 
restrictions and easements (“Title Documents”); and

(c) To the extent in Seller’s possession, copies of any plans, specifications, 
permits, environmental and other studies, and test results, relating to the Property.

3.02 Survey.  To the extent a survey of the Property is in Seller’s possession, Seller will 
provide a copy of such existing survey within five (5) days of the Effective Date.  Within 
thirty (30) days after the Effective Date, Buyer, at Buyer’s sole cost and expense, will obtain a new 
survey of the Excess Parcel using ALTA 2016 standards (the “Survey”), dated no earlier than the 
Effective Date and prepared by a licensed surveyor acceptable to the Title Company. The Buyer 
shall have a period of ten (10) days after Buyer’s receipt of the Survey in which to review the 
Survey, and to deliver to Seller in writing such objections as Buyer may have as to any Survey 
matter (the “Survey Review Period”.

3.03 Title Review.  Buyer shall have a period of ten (10) days from Buyer’s receipt of 
the Commitment, in which to review the Commitment and Title Documents, and to deliver to 
Seller in writing such objections as Buyer may have to any of such items (the “Title Review 
Period”).  Any items to which Buyer does not object within the Title Review Period or the Survey 
Review Period shall be deemed to be permitted encumbrances (“Permitted Encumbrances”).  If 
Buyer timely objects to any matter contained in the Commitment, Title Documents or Survey 
(“Title Objections”) as hereinabove provided, Seller may elect to cure such objections, give Buyer 
notice thereof (“Seller’s Notice”)  and deliver to Buyer a revised Commitment and Survey 
reflecting such cure within seven (7) Business Days after Seller’s receipt of Buyer’s notice (“Title 
Cure Period”).  If Seller fails to respond to the Title Objections, it will be deemed to have elected 
not to cure any Title Objections within the Title Cure Period.  Within seven (7) Business Days 
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following receipt of Seller’s Notice or the expiration of the Title Cure Period, Buyer shall elect 
either to (i) terminate this Agreement and be reimbursed the Earnest Money, and neither party 
shall have any further rights, duties or obligations hereunder, or (ii) purchase the Property subject 
to the Title Objections not so removed or cured, in which event those Title Objections shall be 
deemed to be Permitted Encumbrances. 

3.04 Updated Commitment.  If Buyer elects not to terminate this Agreement in 
accordance with Section 3.03 above, Seller, upon request of Buyer, shall cause the Title Company 
to reissue the Commitment prior to Closing.  Buyer shall have the right to object to any new 
exceptions other than the Permitted Encumbrances shown on any updated Commitment.  If Seller 
fails to cure such items, Buyer shall again have the right to terminate this Agreement and be 
reimbursed the Earnest Money or waive the objection and proceed to Closing.  The time periods 
for objecting to and curing the new exceptions and for terminating this Agreement shall be the 
same as those set forth in Section 3.03 above, commencing with the date Buyer receives the 
updated Commitment, and, if necessary, the Closing Date shall be extended for such purposes.

3.05 Title Policy.  At Closing, Buyer shall arrange for the Title Company to issue or be 
irrevocably committed to issue to Buyer an ALTA extended coverage (2006 with Florida 
modifications) owner’s policy of title insurance (the “Title Policy”), in the amount of the Purchase 
Price, insuring fee simple title to the Real Property is vested in Buyer subject only to the Permitted 
Encumbrances.  Buyer shall be entitled to request that the Title Company provide extended 
coverage and/or such endorsements (or amendments) to the Title Policy as Buyer may reasonably 
require, provided that such extended coverage and/or endorsements (or amendments) shall be at 
no cost to, and shall impose no additional liability on, Seller, and the Closing shall not be delayed 
as a result of Buyer’s request.  

Article 4
INSPECTION

4.01 Inspection Period.  At Buyer’s sole cost and expense, Buyer shall have a period 
of sixty (60) days from the Effective Date (“Inspection Period”) in which to inspect the Property 
and to investigate the desirability and utility of the Property for Buyer’s intended use.  

4.02 Buyer’s Option to Terminate.  If Buyer determines, in its sole and absolute 
discretion, that the Property is not suitable for Buyer’s intended use within the time periods 
specified above, Buyer shall have the right either to (A) terminate this Agreement by written notice 
to Seller on or before 5:00 p.m. Daytona Beach Shores, Florida time on the last day of the 
Inspection Period, in which event the Earnest Money and all interest earned thereon, if applicable, 
shall be returned to Buyer and neither party shall have any further rights or obligations to the other 
hereunder, except Buyer’s obligations to promptly repair and restore all damage to the Property 
and indemnify and hold Seller harmless from and against all losses, claims, costs, damages and 
liabilities arising out of or in connection with any entry upon the Property by Buyer and its agents, 
servants, employees and contractors, or (B) waive the requirements and/or contingencies regarding 
such inspection and proceed with this Agreement, in which event the Closing shall occur on or 
before thirty (30) days following such waiver, provided Buyer is satisfied as to all other 
contingencies set forth herein.  If Buyer does not timely give a termination notice, this Agreement 
shall continue in full force and effect, Buyer shall be deemed to have waived its right to terminate 
this Agreement pursuant to this Section 4.02, and Buyer shall be deemed to have acknowledged 
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that it has received or had access to and conducted all inspections and tests of the Property that it 
considers important.  Upon termination of this Agreement by Buyer, Buyer shall provide to Seller 
copies of all third party reports or studies, including the Survey, prepared by outside consultants 
(other than such reports prepared by legal counsel that are subject to an attorney client privilege or 
any internally prepared reports) (“Buyer’s Reports”) performing any of the due diligence 
inspections of the Property, or any portion or component thereof or condition affecting the same, 
for or on behalf of Buyer, without any charge and without representation or warranty as to their 
completeness or accuracy and subject to any confidentiality provisions contained therein.

4.03 Inspections.  Buyer must give Seller two (2) full Business Days’ prior telephone 
or written notice of any inspection.  Notwithstanding the foregoing, Buyer is not permitted to 
conduct any invasive testing, including but not limited to any Phase II environmental site 
assessments.  In conducting any inspections or investigations of the Property, Seller’s Deliverables 
or any Property documents, Buyer and its agents and representatives shall:  (a) not interfere with 
the operation and maintenance of the Property; (b) not damage any part of the Property or any 
personal property owned or held by any tenant or any third party; (c) not injure or otherwise cause 
bodily harm to Seller or its agents, guests, invitees, contractors and employees or any tenants or 
their guests or invitees; (d) comply with all applicable laws; (e) promptly pay when due the costs 
of all tests, investigations, and examinations done with regard to the Property; (f) not permit any 
liens to attach to the Real Property by reason of the exercise of its rights hereunder; (g) repair any 
damage to the Property resulting directly or indirectly from any such inspection or tests; and (h) 
conduct such inspections or investigations at all reasonable times during normal business hours.

4.04 Indemnification and Insurance.  Subject to the provisions of Section 768.28, 
Florida Statutes, Buyer hereby agrees to indemnify, defend and hold Seller harmless from and 
against any and all liens, claims, causes of action, damages, liabilities and expenses (including 
reasonable attorneys’ fees) arising out of Buyer’s inspections or tests permitted under this 
Agreement or any violation of the provisions of this Article 4; provided, however, the indemnity 
shall not extend to protect Seller from any pre-existing liabilities for matters merely discovered by 
Buyer (i.e., latent environmental contamination) so long as Buyer’s actions do not aggravate any 
pre-existing liability of Seller.  In addition, Buyer shall maintain, at Buyer’s expense, commercial 
general liability insurance, with a combined single limit of not less than $1,000,000.00 general 
liability, insuring Seller as an additional insured, against injuries or damages to persons or property 
that may result from or are related to (i) Buyer’s and/or Buyer’s representatives’ entry upon the 
Property, and (ii) any investigations or other activities conducted thereon, and deliver a copy of 
such insurance policy to Seller prior to the first entry on the Property.  Buyer’s indemnification 
obligations under this Section 4.04 shall survive the termination of this Agreement and shall 
survive the Closing.

4.05 Future Restrictions. Buyer and Seller shall use commercially reasonable efforts 
to agree, prior to the expiration of the Inspection Period, to a form of Declaration of Covenants 
and Restrictions to be entered into between Seller and Buyer which include Deed Restrictions, and 
provides that the property can be used for municipal use and that any (i) change in the use of the 
Property from its use as a government facility, (ii) construction of improvements with a visual 
appearance materially different from Buyer’s existing building  or height greater than 125% of  
Buyer’s existing building located on the parcel adjacent to the Land, (iii) addition of vehicular 
access points to the Property or (iv) alteration to signage, shall require Seller’s prior written 
consent, which consent shall not be unreasonably withheld, conditioned or delayed.
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4.06 No Representation or Warranty by Seller.  Buyer acknowledges that, except as 
expressly set forth in this Agreement, Seller has not made and does not make any warranty or 
representation regarding the truth, accuracy or completeness of the Seller’s Deliverables or any 
Property documents or the source(s) thereof.  Buyer further acknowledges that some if not all of 
the Seller’s Deliverables and any other Property documents were prepared by third parties other 
than Seller.  Seller expressly disclaims any and all liability for representations or warranties, 
express or implied, statements of fact and other matters contained in such information, or for 
omissions from the Seller’s Deliverables or any Property documents, or in any other written or 
oral communications transmitted or made available to Buyer.  Buyer shall rely solely upon its own 
investigation with respect to the Property, including, without limitation, the Property’s physical, 
environmental or economic condition, compliance or lack of compliance with any ordinance, 
order, permit or regulation or any other attribute or matter relating thereto.  Seller has not 
undertaken any independent investigation as to the truth, accuracy or completeness of the Seller’s 
Deliverables or any Property documents and are providing the Seller’s Deliverables and any 
Property documents solely as an accommodation to Buyer.

Article 5
REPRESENTATIONS, WARRANTIES AND COVENANTS

5.01 Seller’s Representations.  Seller hereby represents and warrants to Buyer, as of 
the Effective Date and as of the Closing Date, that:

(a) On the Closing Date, Seller shall convey the Property to Buyer by special 
warranty deed in accordance with the terms and conditions of this Agreement;

(b) To Seller’s knowledge, Seller has received no notice of any condemnation 
or eminent domain proceedings, nor entered into negotiations for the sale of any of the 
Property in lieu of condemnation and, to the best of Seller’s knowledge, no condemnation 
or eminent domain proceedings or negotiations have been commenced or threatened in 
connection with the Property or any part thereof;

(c) Seller has validly executed this Agreement and the same constitutes the 
binding obligation of Seller; and

(d) Seller has full power, authority and capacity to enter into this Agreement 
and to carry out Seller’s obligations under this Agreement and the consummation by Seller 
of the sale of the Property is not in violation of, or in conflict with, nor does it constitute a 
default under, any term or provision of Seller’s organizational documents, or any of the 
terms of any agreement or instrument to which Seller is or may be bound, or of any 
applicable legal requirement or of any provision of any applicable order, judgment or 
decree of any court, arbitrator or governmental authority.

“Seller’s Knowledge” means the current and actual knowledge of Joshua Walker, after due 
inquiry.  Seller represents that Joshua Walker is the person most knowledgeable with respect to 
such matters.

5.02 Buyer’s Representations.  Buyer hereby represents and warrants to Seller, as of 
the Effective Date and as of the Closing Date, that:
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(a) Buyer is not prohibited from (i) executing or delivering this Agreement, 
(ii) complying with or performing the terms of this Agreement, or (iii) consummating the 
transactions contemplated by this Agreement by any applicable law, agreement, 
instrument, restriction, or by a judgment, order or decree of any applicable governmental 
authorities having jurisdiction over Buyer;

(b) The individual executing this Agreement on behalf of Buyer is duly 
authorized to execute this Agreement on behalf of Buyer. The execution and delivery of 
this Agreement and the performance of all obligations of Buyer hereunder have been duly 
authorized by required action of Buyer and constitutes the valid and binding obligations of 
Buyer; 

(c) No consent, waiver, approval, or authorization of, or filing, registration, or 
qualification with, or notice to, any governmental authorities or any other entity or person 
is required to be made, obtained, or given by Buyer in connection with the execution, 
delivery, and performance of this Agreement, except such consent, waiver, approval, 
authorization, filing, registration or qualification which has been made, obtained or given;

(d) There is no bankruptcy, insolvency, rearrangement or similar action or 
proceeding, whether voluntary or involuntary, pending or, to Buyer’s knowledge, 
threatened against Buyer; and 

(e) Buyer is not a “foreign person” but is a “United States person” as such terms 
are defined in the Foreign Investment in Real Property Tax Act of 1980 and §§ 1445 and 
7701 of the Code; that is to say, Buyer is a citizen or resident of the United States, a 
domestic partnership, a domestic corporation, or an estate or trust which is not a foreign 
estate or foreign trust within the meaning of § 7701(a)(31) of the Code.

“Buyer’s Knowledge” means the current and actual knowledge of [___________].  Buyer 
represents that [___________] is the party most knowledgeable with respect to such matters.

Article 6
COMMISSIONS

Each party hereby warrants and covenants to the other party that it has not dealt with any 
real estate broker or salesperson in connection with this sale of the Property and that no real estate 
commissions, finders’ fees or brokers’ fees have been or will be incurred in connection with this 
Agreement or the sale contemplated hereby.  Seller hereby agrees to defend, indemnify and hold 
harmless Buyer, and Buyer hereby agrees to defend, indemnify and hold harmless Seller, from and 
against any claims by any third parties for brokerage commission, finder’s fees, or other fees 
relative to this Agreement or the sale of the Property, and any court costs, attorneys’ fees or other 
costs or expenses arising therefrom and alleged to be due by authorization of the indemnifying 
party.

Article 7
CONDEMNATION AND CASUALTY

7.01 Condemnation.  In the event of a taking by condemnation or similar proceedings 
or actions of a portion of the Land, this Agreement shall not terminate, but shall remain in full 
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force and effect, and Seller shall assign or pay to Buyer at Closing, Seller’s interest in and to any 
condemnation awards or proceeds arising from any such proceedings or actions pertaining to the 
portion of the Land taken in lieu thereof.  Promptly upon Seller obtaining actual knowledge 
thereof, Seller shall give Buyer notice of any pending or threatened condemnation or similar 
proceedings or actions in lieu thereof which may arise in connection with all or any part of the 
Land. 

7.02 Casualty.  In the event of a casualty event affecting the Property or a portion 
thereof, this Agreement shall not terminate, but shall remain in full force and effect, and Seller 
shall either (a) repair or restore the Property affected by such casualty event to the condition it was 
in prior to such casualty event, or (b) shall pay or credit to Buyer at Closing, the amount necessary 
to repair or restore the Property affected by such casualty event to the condition it was in prior to 
such casualty event.  Promptly upon Seller obtaining actual knowledge thereof, Seller shall give 
Buyer notice of any casualty events which may arise in connection with all or any part of the 
Property.

Article 8
CONTINGENCIES AND CONDITIONS TO CLOSING

8.01 Conditions to Seller’s Obligation to Close.  Seller’s obligation to close is 
contingent on the satisfaction of the following conditions precedent:

(a) Buyer’s representations and warranties contained herein shall be true and 
correct in all material respects as of the Effective Date and as of the Closing Date and 
Buyer shall have complied in all material respects with its covenants and obligations 
hereunder.

(b) As of the Closing Date, Buyer shall have performed all of its material 
obligations under this Agreement.

(c) As of the Closing Date, Buyer shall have tendered all deliveries to be made 
by Buyer at Closing pursuant to Section 9.02.

(d) There shall exist no pending actions, suits, arbitrations, claims, attachments, 
proceedings, assignments for the benefit of creditors, insolvency, bankruptcy, 
reorganization or other proceedings, against Buyer that would prevent the Buyer from 
performing its obligations under this Agreement.

8.02 Conditions to Buyer’s Obligation to Close.  Buyer’s obligation to close is 
contingent on the satisfaction of the following conditions precedent:

(a) Seller’s representations and warranties contained herein shall be true and 
correct in all material respects as of the Effective Date and as of the Closing Date and Seller 
shall have complied in all material respects with its covenants and obligations hereunder.

(b) As of the Closing Date, Seller shall have tendered all deliveries to be made 
by Seller at Closing pursuant to Section 9.03.
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(c) Approval of this transaction by the Daytona Beach Shores City Council.

(d) The Title Company shall have unconditionally agreed to issue the Title 
Policy, subject to Section 3.05.

Article 9
CLOSING

9.01 Time and Place of Closing.  The closing (“Closing”) of the sale of the Property 
by Seller to Buyer shall occur on or before thirty (30) days after the expiration of the Inspection 
Period (“Closing Date”), unless extended by agreement of Buyer and Seller.

9.02 Buyer’s Obligations.  At the Closing, Buyer shall deliver or cause to be delivered 
to Seller or the Escrow Agent, as applicable, the following:

(a) The Purchase Price, less the Earnest Money and the prorations set forth in 
Section 9.04 below;

(b) If required by the Title Company with respect to any title coverage 
requested by Buyer, evidence satisfactory to the Title Company that the person or persons 
executing the Closing documents on behalf of Buyer have full right, power and authority 
to do so; 

(c) A fully executed counterpart of the Seller’s settlement statement, if 
necessary; and

(d) Such other instruments as are customarily executed in the county where the 
Property is located, or are required by the parties to effectuate the conveyance of the 
Property.  

9.03 Seller’s Obligations.  At the Closing, Seller, at Seller’s sole cost and expense, shall 
deliver or cause to be delivered to Buyer or the Title Company, as applicable, the following:

(a) A Special Warranty Deed (“Deed”) in the form attached hereto as 
Exhibit B, fully executed and acknowledged by Seller, conveying the Property to Buyer, 
subject only to the Permitted Encumbrances; 

(b) A Foreign Investment in Real Property Tax Act affidavit (“FIRPTA”) in 
the form of Exhibit C hereto and executed by Seller; 

(c) A Seller’s/Title Affidavit in a form reasonably acceptable to the Title 
Company;

(d) A fully executed Seller’s settlement statement; and

(e) Such other instruments as are customarily executed in the county where the 
Property is located, or are required by the parties to effectuate the conveyance of the 
Property.
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9.04 Adjustments and Prorations.  All ad valorem taxes, assessments and other state, 
county, school, municipal and municipal utility district fees, taxes, charges and assessments 
(special or otherwise) relating to the Property (“Taxes”), if any, for any calendar years prior to 
closing, including any penalties and/or interest thereon, shall be paid by Seller at Closing.  All 
Taxes for the calendar year during which the Closing occurs shall be prorated as of the Closing 
Date with all items and costs for the Property being borne by Buyer from and after (but including) 
the date of Closing and, unless then due and paid at Closing, shall be assumed by Buyer.  Proration 
of Taxes shall be made using the Purchase Price and the tax rate applicable to the Property, 
including any recently voted millage.  If (i) Seller’s change in use of the Property at any time prior 
to Closing, or (ii) the sale of the Property to Buyer, results in the assessment of additional Taxes 
for periods prior to Closing, such additional Taxes shall be the obligation of Seller.  The provisions 
of this Section 9.04 shall survive the Closing.

9.05 Closing Costs - Seller.  Seller shall pay for (i) the costs for the base Title Policy, 
including premiums and search and exam fees, up to a maximum amount of coverage equal to the 
Purchase Price, (ii) Seller’s portion of the prorated Taxes and other prorated items, (iii) Seller’s 
own attorneys’ fees, (iv) one-half of the escrow service fee for the Title Company, (v) the cost of 
any transfer taxes or documentary stamp taxes attributable to the deed of conveyance for the 
Property, and (vi) such other incidental expenses as are customarily borne by sellers of property 
in the county where the Property is located. 

9.06 Closing Costs - Buyer.  Buyer shall pay for (i) the Survey, (ii) one-half of the 
escrow service fee for the Title Company, (iii) Buyer’s own attorneys’ fees, (iv) the recording of 
the Deed, (v) the additional premium, if any, for any additional endorsements requested by Buyer 
including but not limited to the costs of deleting the general survey exception, (vi) all costs of 
Buyer’s due diligence in connection with the transaction contemplated hereby, (vii) all costs 
associated with splitting the Excess Parcel from the Main Parcel, and (viii) such other incidental 
expenses as are customarily borne by Buyers of property in the county where the Property is 
located.

Article 10
REMEDIES

10.01 Buyer’s Default.  If Buyer fails or refuses to consummate the purchase of the 
Property pursuant to this Agreement for any reason other than (i) termination hereof pursuant to a 
right granted to Buyer to do so, or (ii) breach by Seller of its representations, warranties or 
agreements hereunder, then Seller, as Seller’s sole and exclusive remedy, Seller hereby waiving 
all other remedies, shall have the right to retain the Earnest Money as liquidated damages and to 
terminate this Agreement by giving Buyer written notice thereof, in which event neither party 
hereto shall have any further rights, duties or obligations hereunder.  Seller and Buyer agree that 
Seller’s damages resulting from Buyer’s default are difficult, if not impossible, to determine and 
the Earnest Money is a fair estimate of those damages which has been agreed to in an effort to 
cause the amount of such damages to be certain.  If Closing is consummated, Seller shall have all 
remedies available at law or in equity in the event Buyer fails to perform any obligation of Buyer 
under this Agreement.

10.02 Seller’s Default.  If Seller fails or refuses to consummate the sale of the Property 
pursuant to this Agreement for any reason other than termination hereof pursuant to a right granted 
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to Seller to do so, or if any of Seller’s representations or warranties made hereunder should be 
false or misleading in any material respect and has a material and adverse impact on the Property 
and such default or breach is not cured by the earlier of the third (3rd) Business Day after written 
notice thereof from Buyer or the Closing Date (Buyer hereby agreeing to give such written notice 
to Seller within one (1) Business Day after Buyer first learns of any such default or breach by 
Seller, except no notice or cure period shall apply if Seller fails to consummate the sale of the 
Property hereunder), Buyer may terminate this Agreement by notifying Seller thereof, in which 
case the Earnest Money shall be returned to Buyer, which shall be Buyer’s sole and exclusive 
remedy.  IN NO EVENT SHALL SELLER’S DIRECT OR INDIRECT PARTNERS, 
SHAREHOLDERS, OWNERS OR AFFILIATES, ANY OFFICER, DIRECTOR, EMPLOYEE 
OR AGENT OF THE FOREGOING, OR ANY AFFILIATE OR CONTROLLING PERSON 
THEREOF HAVE ANY LIABILITY FOR ANY CLAIM, CAUSE OF ACTION OR OTHER 
LIABILITY ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE 
PROPERTY, WHETHER BASED ON CONTRACT, COMMON LAW, STATUTE, EQUITY 
OR OTHERWISE.

10.03 Termination Pursuant to Agreement.  If Buyer terminates this Agreement 
pursuant to a right granted to Buyer hereunder to do so, then the Earnest Money shall be returned 
to Buyer and neither party hereto shall have any further rights, duties or obligations hereunder 
except which are herein specifically stated to survive Closing.

10.04 Other Expenses.  If this Agreement is terminated due to the default of a party, then 
the defaulting party shall pay any fees or charges due to the Escrow Agent for holding the Earnest 
Money as well as any escrow cancellation fees or charges and any fees or charges due to the Title 
Company for preparation and/or cancellation of the Commitment.

Article 11
DISCLAIMERS, RELEASE AND INDEMNITY

11.01 Disclaimers By Seller.  Except as expressly set forth in this Agreement, it is 
understood and agreed that Seller and Seller’s agents or employees have not at any time made and 
are not now making, and they specifically disclaim, any warranties, representations or guaranties 
of any kind or character, express or implied, with respect to the Property, including, but not limited 
to, warranties, representations or guaranties as to (a) matters of title (other than Seller’s special 
warranty of title to be contained in the Deed), (b) environmental matters relating to the Property 
or any portion thereof, including, without limitation, the presence of Hazardous Materials (as 
hereinafter defined) in, on, under or in the vicinity of the Property, (c) geological conditions, 
including, without limitation, subsidence, subsurface conditions, water table, underground water 
reservoirs, limitations regarding the withdrawal of water, and geologic faults and the resulting 
damage of past and/or future faulting, (d) whether, and to the extent to which the Property or any 
portion thereof is affected by any stream (surface or underground), body of water, wetlands, flood 
prone area, flood plain, floodway or special flood hazard, (e) drainage, (f) soil conditions, 
including the existence of instability, past soil repairs, soil additions or conditions of soil fill, or 
susceptibility to landslides, or the sufficiency of any undershoring, (g) the presence of endangered 
species or any environmentally sensitive or protected areas, (h) zoning or building entitlements to 
which the Property or any portion thereof may be subject, (i) the availability of any utilities to the 
Property or any portion thereof including, without limitation, water, sewage, gas and electric, 
(j) usages of adjoining property, (k) access to the Property or any portion thereof, (l) the value, 
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compliance with the plans and specifications, size, location, age, use, design, quality, description, 
suitability, structural integrity, operation, title to, or physical or financial condition of the Property 
or any portion thereof, or any income, expenses, charges, liens, encumbrances, rights or claims on 
or affecting or pertaining to the Property or any part thereof, (m) the condition or use of the 
Property or compliance of the Property with any or all past, present or future federal, state or local 
ordinances, rules, regulations or laws, building, fire or zoning ordinances, codes or other similar 
laws, (n) the existence or non-existence of underground storage tanks, surface impoundments, or 
landfills, (o) any other matter affecting the stability and integrity of the Property, (p) the potential 
for further development of the Property, (q) the merchantability of the Property or fitness of the 
Property for any particular purpose, (r) the truth, accuracy or completeness of the Property 
documents, (s) tax consequences, or (t) any other matter or thing with respect to the Property.

11.02 Sale “As Is, Where Is”.  Buyer acknowledges and agrees that upon Closing, Seller 
shall sell and convey to Buyer and Buyer shall accept the Property “AS IS, WHERE IS, WITH 
ALL FAULTS,” except to the extent expressly provided otherwise in this Agreement and any 
document executed by Seller and delivered to Buyer at Closing.  Except as expressly set forth in 
this Agreement, Buyer has not relied and will not rely on, and Seller has not made and is not liable 
for or bound by, any express or implied warranties, guarantees, statements, representations or 
information pertaining to the Property or relating thereto (including specifically, without 
limitation, Property information packages distributed with respect to the Property) made or 
furnished by Seller, or any property manager, real estate broker, agent or third party representing 
or purporting to represent Seller, to whomever made or given, directly or indirectly, orally or in 
writing.  Buyer represents that it is a knowledgeable, experienced and sophisticated Buyer of real 
estate and that, except as expressly set forth in this Agreement, it is relying solely on its own 
expertise and that of Buyer’s consultants in purchasing the Property and shall make an independent 
verification of the accuracy of any documents and information provided by Seller.  Buyer will 
conduct such inspections and investigations of the Property as Buyer deems necessary, including, 
but not limited to, the physical and environmental conditions thereof, and shall rely upon same.  
By failing to terminate this Agreement prior to the expiration of the Inspection Period, Buyer 
acknowledges that Seller has afforded Buyer a full opportunity to conduct such investigations of 
the Property as Buyer deemed necessary to satisfy itself as to the condition of the Property and the 
existence or non-existence or curative action to be taken with respect to any Hazardous Materials 
(as hereinafter defined) on or discharged from the Property, and will rely solely upon same and 
not upon any information provided by or on behalf of Seller or its agents or employees with respect 
thereto, other than such representations, warranties and covenants of Seller as are expressly set 
forth in this Agreement.  Upon Closing, Buyer shall assume the risk that adverse matters, 
including, but not limited to, adverse physical or construction defects or adverse environmental, 
health or safety conditions, may not have been revealed by Buyer’s inspections and investigations.  
Buyer hereby represents and warrants to Seller that:  (a) Buyer is represented by legal counsel in 
connection with the transaction contemplated by this Agreement; and (b) Buyer is purchasing the 
Property for business, commercial, investment or other similar purpose and not for use as Buyer’s 
residence.  Buyer waives any and all rights or remedies it may have or be entitled to, deriving from 
disparity in size or from any significant disparate bargaining position in relation to Seller.

11.03 Seller Released from Liability.  Buyer acknowledges that it will have the opportunity 
to inspect the Property during the Inspection Period, and during such period, observe its physical 
characteristics and existing conditions and the opportunity to conduct such investigation and study 
on and of the Property and adjacent areas as Buyer deems necessary, and Buyer hereby FOREVER 
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RELEASES AND DISCHARGES Seller from all responsibility and liability, including without 
limitation, liabilities under the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 (42 U.S.C. Sections 9601 et seq.), as amended (“CERCLA“), the Resource 
Conservation and Recovery Act (42 U.S.C. Section 9601 et seq.), as amended, and the Oil 
Pollution Act (33 U.S.C. Section 2701 et seq.) regarding the condition, valuation, salability or 
utility of the Property, or its suitability for any purpose whatsoever (including, but not limited to, 
with respect to the presence in the soil, air, structures and surface and subsurface waters, of 
Hazardous Materials or other materials or substances that have been or may in the future be 
determined to be toxic, hazardous, undesirable or subject to regulation and that may need to be 
specially treated, handled and/or removed from the Property under current or future federal, state 
and local laws, regulations or guidelines, and any structural and geologic conditions, subsurface 
soil and water conditions and solid and hazardous waste and Hazardous Materials on, under, 
adjacent to or otherwise affecting the Property).  Buyer further hereby WAIVES (and by Closing 
this transaction will be deemed to have WAIVED) any and all objections and complaints 
(including, but not limited to, federal, state and local statutory and common law based actions, and 
any private right of action under any federal, state or local laws, regulations or guidelines to which 
the Property is or may be subject, including, but not limited to, CERCLA) concerning the physical 
characteristics and any existing conditions of the Property.  Buyer further hereby assumes the risk 
of changes in applicable laws and regulations relating to past, present and future environmental 
conditions on the Property and the risk that adverse physical characteristics and conditions, 
including, without limitation, the presence of Hazardous Materials or other contaminants, may not 
have been revealed by its investigation.

11.04 “Hazardous Materials” Defined.  For purposes hereof, “Hazardous Materials“ 
means “Hazardous Material,” “Hazardous Substance,” “Pollutant or Contaminant,” and 
“Petroleum“ and “Natural Gas Liquids,” as those terms are defined or used in Section 101 of 
CERCLA, and any other substances regulated because of their effect or potential effect on public 
health and the environment, including, without limitation, PCBs, lead paint, asbestos, urea 
formaldehyde, radioactive materials, putrescible materials, and infectious materials.

11.05 Indemnity.  Subject to the provisions of Section 768.28, Florida Statutes, Buyer agrees 
to indemnify, defend and hold Seller harmless of and from any and all liabilities, claims, demands, 
and expenses of any kind or nature which arise or accrue after Closing and which are in any way 
related to the ownership, maintenance, or operation of the Property by Buyer and its successors 
and assigns, including, without limitation, in connection with Hazardous Materials.

11.06 Survival.  The terms and conditions of this Article 11 shall expressly survive the 
Closing, not merge with the provisions of any closing documents and shall be incorporated into 
the Deed.

Buyer acknowledges and agrees that the disclaimers and other agreements set forth herein 
are an integral part of this Agreement and that Seller would not have agreed to sell the Property to 
Buyer for the Purchase Price without the disclaimers and other agreements set forth above.
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Article 12
MISCELLANEOUS

12.01 Assigns.  This Agreement shall inure to the benefit of and be binding on the parties 
hereto and their respective heirs, legal representatives, successors and assigns.  Except upon 
Seller’s review and reasonable approval, Buyer may not assign this Agreement to any person or 
entity, including any entity controlling, controlled by, or under common control with Buyer.  In 
connection with such permitted assignment, Buyer must provide a copy of the fully executed 
written assignment and assumption agreement, together with notice to Seller of the Employer 
Identification Number for the assignee at least ten (10) days prior to Closing.  In such event, Buyer 
shall remain liable under this Agreement.

12.02 GOVERNING LAW.  THIS AGREEMENT SHALL BE GOVERNED AND 
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF FLORIDA AND 
THE OBLIGATIONS OF THE PARTIES HERETO ARE AND SHALL BE PERFORMABLE 
IN THE COUNTY WHERE THE PROPERTY IS LOCATED.  BY EXECUTING THIS 
AGREEMENT, EACH PARTY HERETO EXPRESSLY (i) CONSENTS AND SUBMITS TO 
PERSONAL JURISDICTION CONSISTENT WITH THE PREVIOUS SENTENCE, 
(ii) WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY CLAIM OR 
DEFENSE THAT SUCH VENUE IS NOT PROPER OR CONVENIENT, AND (iii) CONSENTS 
TO THE SERVICE OF PROCESS IN ANY MANNER AUTHORIZED BY FLORIDA LAW.  
ANY FINAL JUDGMENT ENTERED IN AN ACTION BROUGHT HEREUNDER SHALL BE 
CONCLUSIVE AND BINDING UPON THE PARTIES HERETO.

12.03 Entire Agreement.  This Agreement is the entire agreement between Seller and 
Buyer concerning the sale of the Property and supersedes any prior agreements relating thereto.  
No modification hereof or subsequent agreement relative to the subject matter hereof shall be 
binding on either party unless reduced to writing and signed by both parties to be bound.

12.04 Survival.  Any of the provisions of this Agreement which expressly provide for 
their survival and any provisions pertaining to a period of time following Closing shall survive 
Closing and the delivery of the Deed and shall not be merged therein.  All indemnity provisions in 
this Agreement and the provisions of Section 12.10 hereof shall survive the Closing or any 
termination of this Agreement.

12.05 Counterparts.  This Agreement may be executed in any number of counterparts 
and each of such counterparts shall, for all purposes, be deemed to be an original, and all such 
counterparts shall together constitute but one and the same agreement.

12.06 Severability.  If any provisions of this Agreement applicable to any party or 
circumstance shall be determined by any court of competent jurisdiction to be invalid and 
unenforceable to any extent, the remainder of this Agreement or the application of such provision 
to such party or circumstance, other than those as to which it is determined invalid or 
unenforceable, shall not be affected thereby, and each remaining provision of this Agreement shall 
be valid and shall be enforced to the fullest extent permitted by law.
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12.07 Headings.  The captions in this Agreement are inserted only as a matter of 
convenience and for reference and in no way define, limit or describe the scope of this Agreement 
or the scope or content of any of its provisions.

12.08 Waiver of Conditions.  Notwithstanding any provision of this Agreement, (i) 
Seller may, at its sole option, waive any provision that is a condition to Seller’s obligation to Close 
as set forth in Section 8.01 of this Agreement, and (ii) Buyer may, at its sole option, waive any 
provision that is a condition to Buyer’s obligation to Close as set forth in Section 8.02 of this 
Agreement.

12.09 Time is of the Essence.  Time is of the essence with respect to the performance of 
every provision of this Agreement in which time of performance is a factor.

12.10 Attorneys’ Fees.  In the event of litigation concerning the interpretation or 
enforcement of this Agreement, the prevailing party shall be entitled to recover from the losing 
party its reasonable attorneys’ fees, court costs and expenses, whether at the trial or appellate level.

12.11 Notices.  Any notice provided or permitted to be given under this Agreement must 
be in writing and may be served (i) by depositing the same in the United States mail or with a 
reputable nationwide delivery service, addressed to the party to be notified, postage prepaid, and 
overnight, registered or certified with return receipt requested, or (ii) by delivering the same in 
person to such party.  Notice given in accordance with (i) above shall be effective when mailed.  
Notice given in accordance with (ii) above shall be effective upon receipt at the address of the 
addressee or upon refusal to accept delivery (such refusal being evidenced by advice from the 
courier company or individual used to make delivery).  For purposes of notice relating to all 
matters, the addresses of the parties hereto shall, until changed, be as follows:

Seller: JPMorgan Chase Bank, National Association
1111 Polaris Parkway
Mail Code OH1-0241
Columbus, Ohio 43240-2050
Attn: Property Administration Manager

With Copies to: JPMorgan Chase Bank, National Association
Legal Department
1111 Polaris Parkway, Suite 4P 
Mail Code: OH1-0152
Columbus, Ohio 43240-2050
Attn: Real Estate Counsel

Buyer: City of Daytona Beach Shores
2990 S Atlantic Avenue
Daytona Beach Shores, FL 32118
Attn: 
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Escrow Agent: Ezell Law Firm, P.A.
3560 Cardinal Point Dr., Suite 202
Jacksonville, Florida 32257
Attn: Brenda B. Ezell

Either party may change its address by notice to the other party.

12.12 Business Days and Holidays.  Whenever any time limit or date provided herein 
falls on a Saturday, Sunday or holiday observed by national banking associations in the State of 
Florida or New York (“Bank Holiday”), then such date shall be extended to the next day which 
is not a Saturday, Sunday or Bank Holiday.  The term “Business Day” means any weekday which 
is not a Bank Holiday.

12.13 Rule of Construction.  The parties acknowledge that each party and its counsel 
have reviewed and revised this Agreement, and the parties agree that the normal rule of 
construction to the effect that any ambiguities are to be resolved against the drafting party shall 
not be employed in the interpretation of this Agreement or any amendments or exhibits hereto.

12.14 Exhibits.  All exhibits or addenda referred to in this Agreement are incorporated 
herein for all purposes.

12.15 1031 Cooperation.  Buyer and Seller may consummate the disposition of the 
Property as part of a so-called like-kind exchange (the “Exchange“) pursuant to §1031 of the 
Internal Revenue Code of 1986, as amended.  Buyer and Seller hereby agree to cooperate with 
such Exchange and execute all documents reasonably required by the Exchange Parties in order to 
facilitate the Exchange.

12.16 Radon Disclosure.  Notification pursuant to Florida Statute 404.056(8): “Radon is 
a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient 
quantities, may present health risks to persons who are exposed to it over time. Levels of radon 
that exceed federal and state guidelines have been found in buildings in Florida. Additional 
information regarding radon and radon testing may be obtained from your county public health 
unit.”

Article 13
WAIVER OF JURY TRIAL

BUYER AND SELLER HEREBY WAIVE TRIAL BY JURY IN ANY ACTION, 
PROCEEDING, OR PERMISSIVE COUNTERCLAIM INVOLVING ANY MATTERS 
WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS 
PURCHASE AND SALE AGREEMENT.

Article 14
BRIBERY AND CORRUPTION

Reference is made to the JPMorgan Chase & Co. Supplier Code of Conduct (“Code”), a 
current copy of which is located at: 
https://about.jpmorganchase.com/content/dam/jpmc/jpmorgan-chase-and-
co/documents/Supplier-Code-of-Conduct.pdf.  The Code states, among other things, that 
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JPMorgan Chase & Co. and its affiliates do not tolerate bribery or corruption in any form. By 
executing and delivering a copy of this Agreement, Buyer hereby acknowledges and confirms that 
it has reviewed the Code, that it has anti-corruption policies and procedures in place, that it will 
take all measures to ensure compliance with such policies and procedures, and that the provisions 
relating to anti-corruption set out in the Code shall govern the relations between the parties to this 
Agreement.

Article 15
OFAC

Buyer and Seller each represents and warrants to the other that neither it nor any of its 
affiliates or agent(s) acting on behalf of it with respect to this Purchase and Sale Agreement (i) is 
listed on the Specially Designated Nationals and Blocked Persons List maintained by the Office 
of Foreign Asset Control, Department of the Treasury (“OFAC”) pursuant to Executive Order 
number 13224, 66 Federal Register 49079 (September 25, 2001) (the “Order”); (ii) is listed on 
any other list of terrorists or terrorist organizations maintained pursuant to the Order, the rules and 
regulations of the OFAC or any other applicable requirements contained in any enabling legislation 
or other executive orders in respect of the Order (the Order and such other rules, regulations, 
legislation or orders are collectively called the “Orders”); (iii) is engaged in activities prohibited 
in the Orders; or (iv) has been convicted, pleaded nolo contendere, indicted, arraigned or detained 
on charges involving money laundering or predicate crimes to money laundering.

[Signature Pages Contained on Following Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
Effective Date.

APPROVAL BY ESCROW AGENT

The Escrow Agent hereby acknowledges receipt of a fully executed original of the 
foregoing Purchase and Sale Agreement on this ____ day of ___________, 2022, and agrees to 
act in accordance with the provisions of the Purchase and Sale Agreement.  The Escrow Agent 
agrees to deliver immediately to Buyer and Seller fully executed copies of this Agreement.

ESCROW AGENT:

EZELL LAW FIRM, P.A., a Florida 
corporation

By:
Name: Brenda B. Ezell
Title: President
Date:

ATTACHMENTS:

Exhibit A ‒ Legal Description of the Land
Exhibit B – Special Warranty Deed
Exhibit C – FIRPTA Certificate

BUYER:

CITY OF DAYTONA BEACH SHORES, 
a Florida municipal corporation

By:  
Name: 
Title:  

SEAL

ATTEST AND COUNTERSIGNED: 

By: 
       , Corporation Secretary

SELLER:

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking association

By: ________________________________
Name: Joshua Walker
Title: Vice President
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EXHIBIT A

LEGAL DESCRIPTION OF THE LAND

DESCRIPTION: A portion of Block "E", McElroy's Belleview, as recorded in Map Book 11, Page 
98 in the Public Records of Volusia County, Florida, and being more particularly described as 
follows: 

COMMENCE at the Southwest corner of the Town homes at the Oceans II, as recorded in Map 
Book 42, Page 80 in the Public Records of Volusia County, Florida, run thence along the South 
boundary of said Townhomes at the Oceans II, N.65°20'47"E., a distance of 94.60 feet to the 
Northerly corner of the aforesaid Block "E"; thence along the Easterly boundary of said Block "E", 
S.24°39'13"E., a distance of 114.70 feet to the POINT OF BEGINNING; thence continue along 
said Easterly boundary, S.24 °39'13"E., a distance of 120.02 feet; thence S.65°20'47"W., a distance 
of 125.00 feet to a point on the Easterly Right of Way line of Oceanwest Boulevard; thence along 
said Right of Way the following two (2) courses: 1) N.24°39'13"W., a distance of 43.00 feet; 2) 
Northwesterly, 54.89 feet along the arc of a tangent curve to the left having a radius of 150.00 feet 
and a central angle of 20°57'58" (chord bearing N.35°08'09"W., 54.58 feet); thence Northeasterly, 
2.51 feet along the arc of a non-tangent curve to the right having a radius of 12.50 feet and a central 
angle of 11 °29'00" (chord bearing N.31 °39'03"E., 2.50 feet); thence N.37°23'33"E., a distance of 
30.21 feet; thence Northeasterly, 45.86 feet along the arc of a tangent curve to the right having a 
radius of 94.00 feet and a central angle of 27°57'14" (chord bearing N.51 °22'1 0"E., 45.41 feet); 
thence N.65°20'47"E., a distance of 48.93 feet; thence Easterly, 13.68 feet along the arc of a 
tangent curve to the right having a radius of 29.00 feet and a central angle of 27°01'21" (chord 
bearing N.78°51'27"E., 13.55 feet) to the POINT OF BEGINNING.
Containing 0.347 acres, more or less.
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EXHIBIT B

SPECIAL WARRANTY DEED

This Instrument Was Prepared By:

EZELL LAW FIRM, P.A.
Attn: Brenda B. Ezell
3560 Cardinal Point Drive, Suite 202
Jacksonville, FL 32257

Tax Folio No. 532706040010

THIS SPECIAL WARRANTY DEED (this “Deed”) is made as of ____________, 2022 
by JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a national banking association 
(“Grantor”), whose address is 1111 Polaris Parkway, Mail Code OH1-0241, Columbus, Ohio 
43240-2050, in favor of CITY OF DAYTONA BEACH SHORES, a Florida municipal 
corporation (“Grantee”), whose address is 2990 S Atlantic Avenue, Daytona Beach Shores, FL 
32118.

W I T N E S S E T H:

That Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable consideration to Grantor in hand paid by Grantee, the receipt and sufficiency of which 
is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and 
confirms to Grantee and its successors and assigns forever, the real property, lying and being in 
Palm Beach County, Florida described as follows (the “Property”):

See Exhibit “A” attached hereto and made a part hereof.

TOGETHER WITH all of the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining. 

SUBJECT HOWEVER, to the matters described in Exhibit “B” attached hereto and 
made a part hereof, and all other matters of record (collectively, the “Permitted Encumbrances”).

The Property being conveyed under this Deed is expressly subject to the following 
restrictions (the “Deed Restrictions”):

For so long as Grantor, or its successors and/or assign is operating a banking facility on 
Grantor’s adjacent land, (a) no part of the Property shall be occupied or used by any bank, savings 
association, credit union, business making loans and/or taking deposits from the public, including 
any business offering check cashing, title loans or pay day loans, or offering use of an automatic 
teller machine or similar equipment (individually and collectively, a “Financial Institution”), 
whether state or federally chartered, or any Affiliate of any of them, and no part of the Property 
shall be used for the operation of any automated teller machine or debit card machine (whether by 
a Financial Institution or otherwise), (b) the Grantee shall not advertise or cause to be advertised 
or otherwise make known to the public that any of the Property is to be, or may be, in the future 
occupied or used by any Financial Institution, whether state or federally chartered, or any Affiliate 
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of them, or for the operation of an automated teller machine or debit card machine; and (c) no part 
of the Property shall ever be occupied or used for: (i) any use that emits an obnoxious odor 
(excluding normal cooking odors associated with a restaurant or residence with proper ventilation), 
fume, dust, vapor, noise or sound which is not mitigated on-site or properly vented and can be 
heard or smelled outside of the Property or from another premises; (ii) any noxious, dangerous or 
offensive trade or business use; (iii) an operation primarily used as a storage warehouse operation, 
provided, however, this prohibition shall not be applicable to storage of Grantee’s equipment, and 
any assembling, manufacturing, distilling, refining, smelting, agricultural or mining operation; (iv) 
any “second hand” store, “surplus” store, or pawn shop; (v) any mobile home park, trailer court, 
labor camp, junkyard, or stockyard; provided, however, this prohibition shall not be applicable to 
the temporary use of construction trailers during periods of construction, reconstruction or 
maintenance; (vi) any dumping, disposing, incineration, or reduction of garbage; (vii) any fire sale, 
bankruptcy sale (unless pursuant to a court order) or auction house operation; (viii) any central 
laundry, dry cleaning plant, or laundromat; (ix) any automobile, truck, trailer, or recreational 
vehicle sales, leasing, display or body shop repair operation; (x) any veterinary hospital or animal 
raising or boarding facility; (xi) a blood bank; provided, however, this restriction shall not prohibit 
periodic blood drives not exceeding three days in duration; (xii) any mortuary or funeral home; 
(xiii) any establishment selling or exhibiting drug-related paraphernalia; (xiv) any establishment 
that sells vaping products; (xv) any marijuana dispensary, or any establishment selling or 
exhibiting marijuana or other cannabis products; (xvi) any bowling alley or skating rink; (xvii) any 
movie theater or live performance theater; (xviii) any other use that as a matter of course would 
lead to bothersome queuing outside of the Property; (xix) any embassy, consulate or similar 
operations; (xx) any establishment selling or exhibiting materials considered to be obscene or 
erotic; (xxi) any establishment that exhibits, either live or by other means to any degree, nude or 
partially clothed dancers or wait staff; (xxii) any massage parlor or similar establishment, except 
when an ancillary service to an otherwise permissible tanning center, spa, or heath center; (xxiii) 
any flea market, amusement or video arcade, pool or billiard hall, car wash or dance hall; (xxiv) 
any gambling facility or operation, including but not limited to: off-track or sports betting parlor; 
table games such as blackjack or poker; slot machines, video poker/blackjack, keno machines or 
similar devices; or bingo hall. Notwithstanding the foregoing, this prohibition shall not be 
applicable to government sponsored gambling activities or charitable gambling activities, so long 
as such activities are incidental to the business operation being conducted by the occupant.  For 
purposes hereof, “Affiliate” means a Person or group of Persons that, directly or indirectly, 
through one or more intermediaries, controls, is controlled by, or is under common control with 
another Person; and “Person” means any individual, corporation, partnership, limited partnership, 
joint venture, limited liability company, estate, trust, unincorporated association, any federal, state, 
or similarly chartered Financial Institution, and any fiduciary acting in such capacity on behalf of 
any of the foregoing.  No amendment to the Deed Restrictions shall be valid unless in writing, 
signed by the Grantor and the Grantee, and recorded in the Official Records.  The Grantee shall 
reimburse the Grantor, upon demand, for all costs and expenses, including without limit court 
costs, legal fees and reasonable attorneys’ fees and paralegal fees (whether in-house or outside 
counsel or paralegals are used), incurred by the Grantor in enforcing its rights, by way of 
proceeding (whether at the trial court level or appellate level, in a judicial, bankruptcy, probate, 
administrative or any other proceeding) or otherwise, hereunder.  The Deed Restrictions shall run 
with the land and be binding upon the Grantee and the Grantee’s heirs, personal representatives, 
successors and assigns.  The Grantor and its heirs, personal representatives, successors and assigns 
shall have the right (but shall not be obligated) to enforce the Deed Restrictions by proceeding at 
law or in equity, including without limit obtaining specific performance and injunctive 
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relief.  References to the “Grantee” or “Grantor” include their respective heirs, personal 
representatives, successors and assigns.  If any part of the Deed Restrictions is invalid or 
unenforceable, this shall not affect the validity or enforceability of the remainder of the Deed 
Restrictions.

Grantee acknowledges that Grantee has independently and personally inspected the 
Property.  The Property is hereby conveyed to and accepted by Grantee in its present condition, 
“AS IS, WITH ALL FAULTS, AND WITHOUT ANY WARRANTY WHATSOEVER, 
EXPRESS OR IMPLIED.”  Notwithstanding anything contained herein to the contrary, it is 
understood and agreed that Grantor and Grantor’s agents or employees have never made and are 
not now making, and they specifically disclaim, any warranties, representations or guaranties of 
any kind or character, express or implied, oral or written, with respect to the Property, including, 
but not limited to, warranties, representations or guaranties as to (a) matters of title (other than 
Grantor’s warranty of title set forth herein), (b) environmental matters relating to the Property or 
any portion thereof, including, without limitation, the presence of Hazardous Materials (as defined 
in the purchase and sale agreement, the “Sale Agreement” between Grantor and Grantee) in, on, 
under or in the vicinity of the Property, (c) geological conditions, including, without limitation, 
subsidence, subsurface conditions, water table, underground water reservoirs, limitations 
regarding the withdrawal of water, and geologic faults and the resulting damage of past and/or 
future faulting, (d) whether, and to the extent to which the Property or any portion thereof is 
affected by any stream (surface or underground), body of water, wetlands, flood prone area, flood 
plain, floodway or special flood hazard, (e) drainage, (f) soil conditions, including the existence of 
instability, past soil repairs, soil additions or conditions of soil fill, or susceptibility to landslides, 
or the sufficiency of any undershoring, (g) the presence of endangered species or any 
environmentally sensitive or protected areas, (h) zoning or building entitlements to which the 
Property or any portion thereof including, without limitation, water, sewage, gas and electric, (j) 
usages of adjoining property, (k) access to the Property or any portion thereof, (l) the value, 
compliance with the plans and specifications, size, location, age, use, design, quality, description, 
suitability, structural integrity, operation, title to, or physical or financial condition of the Property 
or any portion thereof, or any income, expenses, charges, liens, encumbrances, rights or claims on 
or affecting or pertaining to the Property or any part thereof, (m) the condition or use of the 
Property or compliance of the Property with any or all Regulation federal, state or local ordinances, 
rules, regulations or laws, building, fire or zoning ordinances, codes or other similar laws, (n) the 
existence of non-existence of underground storage tanks, surface impoundments, or landfills, (o) 
any other matter affecting the stability and integrity of the Property, (p) the potential for further 
development of the Property, (q) the merchantability of the Property or fitness of the Property for 
any particular purpose, (r) the truth, accuracy or completeness of the Property documents, (s) tax 
consequences, or (t) any other matter or thing with respect to the Property.  EXCEPT AS 
EXPRESSLY SET FORTH HEREIN OR IN THE SALE AGREEMENT, GRANTOR MAKES 
NO REPRESENTATIONS OR WARRANTIES OF ANY KIND TO GRANTEE, INCLUDING, 
WITHOUT LIMITATION, THE PHYSICAL CONDITION OF THE PROPERTY, OR THEIR 
SUITABILITY FOR ANY PARTICULAR PURPOSE OR OF MERCHANTABILITY.  
GRANTEE IS RELYING ON ITS INVESTIGATIONS OF THE PROPERTY IN 
DETERMINING WHETHER TO ACQUIRE IT.  THE PROVISIONS OF THIS PARAGRAPH 
ARE A MATERIAL PART OF THE CONSIDERATION FOR GRANTOR EXECUTING THIS 
SPECIAL WARRANTY DEED, AND SHALL SURVIVE CLOSING.
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TO HAVE AND TO HOLD the Property, with the appurtenances, unto Grantee, its 
successors and assigns, in fee simple forever.

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property 
in fee simple, that Grantor has good right and lawful authority to convey the Property, and hereby 
warrants the title to the Property and will defend the same against the lawful claims of all persons 
claiming by, through or under Grantor but against none other, subject to the Permitted 
Encumbrances.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed and 
delivered as of the day and year first above written.

WITNESSES:

Print Name:

Print Name:

GRANTOR:

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking 
association

By:
Name: Joshua Walker
Title: Vice President

STATE OF _____________ )
                                                 ): ss
COUNTY OF ____________ )

The foregoing instrument was acknowledged and executed before me by means of [_] 
physical presence or [_] online notarization this ___ day of ________, 2022, by Joshua Walker, 
Vice President of JPMorgan Chase Bank, National Association, a national banking association, on 
behalf of said company, who [_] is personally known to me or [_] has produced a 
_______________ driver’s license as identification.

Name: _________________________________
Notary Public

             (Notary Seal) State of ____________________
My commission expires: __________________

Exhibit A - Legal Description
Exhibit B - Permitted Encumbrances
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EXHIBIT C

FIRPTA CERTIFICATE

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real property 
interest must withhold tax if the transferor is a foreign person.  For U.S. tax purposes (including 
Section 1445), the owner of a disregarded entity (which has legal title to a U.S. real property 
interest under local law) will be the transferor of the property and not the disregarded entity.  To 
inform CITY OF DAYTONA BEACH SHORES, a Florida municipal corporation 
(“Transferee”), that withholding of tax is not required upon the disposition of a U.S. real property 
interest by JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a national banking 
association (“Transferor”) (U.S. employer identification number ________________), the 
undersigned on this ___ day of ___________ 2022, in his capacity as Vice President of Transferor, 
hereby certifies to Transferee the following on behalf of Transferor:

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or foreign 
estate (as those terms are defined in the Internal Revenue Code and Income Tax Regulations);

2. Transferor is not a disregarded entity as defined in Section 1.1445-2(b)(2)(iii) of 
the Income Tax Regulations.

3. Transferor’s U.S. employer identification number is ___________; and

4. Transferor’s office address is 1111 Polaris Parkway, Mail Code OH1-0241, 
Columbus, Ohio 43240-2050.

Transferor understands that this certification may be disclosed to the Internal Revenue 
Service by Transferee and that any false statement contained herein could be punished by fine, 
imprisonment, or both.

Under penalties of perjury I declare that I have examined this certification and to the best 
of my knowledge and belief it is true, correct and complete, and I further declare that I have 
authority to sign this document on behalf of Transferor.

[Signature on Following Page]
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Dated as of the date first written above.

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking 
association

By:
Name: Joshua Walker
Title: Vice President

STATE OF _____________ )
                                                 ): ss
COUNTY OF ____________ )

The foregoing instrument was acknowledged and executed before me by means of [_] 
physical presence or [_] online notarization this ___ day of ________, 2022, by Joshua Walker, 
Vice President of JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a national 
banking association, on behalf of said company, who [_] is personally known to me or [_] has 
produced a _______________ driver’s license as identification.

Name: _________________________________
Notary Public

             (Notary Seal) State of ________________________________
      My commission expires: __________________
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CITY COUNCIL AGENDA MEMORANDUM
MAY 24, 2022 AGENDA
 
TO: Honorable Mayor and Members of the City Council
FROM: 
PREPARED BY: Cheri Schwab, City Clerk
SUBJECT: Appointment of Voting Delegate for FLC Annual Conference
 
SYNOPSIS:
 
Each member municipality must choose a delegate to cast a vote during the Annual Business 
Session. It is up to the councilmembers to choose their delegate.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
 
LEGAL REVIEW:
 
 
RECOMMENDATION:
 
 
SUGGESTED MOTION:
 
I nominate XX as voting delegate for the annual conference.
  
ATTACHMENT: 1. 2022 Voting Delegate Memo
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To:   Key Official 
 
From:   Eryn Russell, Florida League of Cities 
 
Date:  May 11, 2022 
 
Subject: 96th Annual Conference Voting Delegate Information 
 
 
The Florida League of Cities’ Annual Conference will be held at the Diplomat Beach Resort in Hollywood, 
Florida on August 11-13, 2022. This conference will provide valuable educational opportunities to help 
Florida’s municipal officials serve their citizenry more effectively. 
 
It is important that each member municipality sending delegates to the Annual Conference of the Florida 
League of Cities, designate one of their officials to cast their votes at the Annual Business Session. Election of 
League leadership and adoption of resolutions are undertaken during the business meeting. One official from 
each municipality will make decisions that determine the direction of the League.   
 
In accordance with the League’s by-laws, each municipality’s vote is determined by population, and the 
League will use the Estimates of Population from the University of Florida.  
 
Conference registration materials were sent to each municipality via the League's e-newsletter and are also 
available online at flcities.com. 
 
If you have any questions on voting delegates, please email erussell@flcities.com. Voting delegate forms must 
be received by the League no later than July 29, 2022.   
 
Attachments: Form Designating Voting Delegate  
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2 of 2 

 
 
96th Annual Conference 
Florida League of Cities, Inc. 
August 11-13, 2022 
Hollywood, Florida 
 
It is important that each member municipality sending delegates to the Annual Conference of the Florida 
League of Cities, designate one of their officials to cast their votes at the Annual Business Session.  League By-
Laws requires that each municipality select one person to serve as the municipalities voting delegate.  
Municipalities do not need to adopt a resolution to designate a voting delegate. 
 
Please fill out this form and return it to the League office so that your voting delegate may be properly 
identified. Voting delegate forms must be received by the League no later than July 29, 2022.   
 
Designation of Voting Delegate 
 
Name of Voting Delegate: __________________________________________________ 
 
Title: ___________________________________________________________________ 
 
Delegate Email: __________________________________________________________ 
 
Municipality of: __________________________________________________________ 
 
      
AUTHORIZED BY: 
 
 
                         ______________________________________________ 
             Name 
 
  _______________________________________________ 
  Title 
 
 
Return this form to: 
Eryn Russell 
Florida League of Cities, Inc. 
Post Office Box 1757 
Tallahassee, FL  32302-1757 
Fax: (850) 222-3806 
Email: erussell@flcities.com 
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