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AGENDA
PLANNING & ZONING BOARD MEETING
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8:30 AM, Shores Community Center, 3000 Bellemead Drive

Daytona Beach Shores, FL 32118
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Notice is hereby given to all interested parties that if any person should decide to appeal any decision made at the 
aforementioned meeting of the P&Z Board, such person will need a recording of the proceedings conducted at such meeting, and 
for such purpose he or she may need to ensure that a verbatim record of the proceedings was made; such record to include 
testimony and evidence upon which any appeal shall be based.  Individuals covered by the Americans with Disabilities Act of 1990 
in need of accommodations for this public meeting should contact the City Clerk, City of Daytona Beach Shores, at least five 
working days prior to the meeting.

  

1. OPENING REMARKS
  

2. MINUTES
  

A. Planning & Zoning Minutes April 11, 2022
  

3. QUASI-JUDICIAL HEARING
  

A. Variance ZV12022016: Max Beach Resort, 1903 S. Atlantic Avenue
  

B. Special Exception SPEX12022013: Max Beach Resort, 1903 S. Atlantic Avenue
  

4. ACTION ITEMS
  

A. Regular Site Plan RSP 21022005, Surf Style Beachware/Surf Shop - 2226 S. Atlantic 
Avenue

  

5. OTHER
  

6. BOARD COMMENTS
  

7. ADJOURNMENT
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MINUTES
PLANNING & ZONING BOARD MEETING

April 11, 2022
3000 Bellemead Drive Daytona Beach Shores, FL 32118

Planning & Zoning 4/11/2022   1 | P a g e

  

1. OPENING REMARKS
   

 

 Present: Member Chuck Horion, Member James Lilly, Chairman John Schmitz, Member 
Rose Ann Tornatore
Staff: City Clerk Cheri Schwab, City Attorney John Cary, City Planner Stewart Cruz.

  

2. MINUTES
   

  
  

A. Planning & Zoning Minutes March 14, 2022
   

 

 MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER CHUCK HORION 
to Approve the Planning & Zoning Minutes of March 14, 2022.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Chuck Horion, Member James Lilly, Chairman John Schmitz, Member Rose 
Ann Tornatore

  

3. QUASI-JUDICIAL HEARING
   

  
  

A. Zoning Variance ZV12022008: Blue Coast Shop Rebuild - 3110 S. Atlantic Avenue
   

 

 The hearing opened at 8:32 am. Board member Chuck Horion stated that he had received a 
text message from the property owner asking for his support. There were no other ex-parte 
communications. 
City Planner Stewart Cruz gave a brief presentation to the board. He noted that all due public 
notice had been met. The original structure was built in 1956 and considered a non-
conforming structure. During the summer of 2020, a fire destroyed most of the building. The 
property had previously been granted a live-work status with the owner living in the apartment 
upstairs. The property owner would like to rebuild and re-instate her business. There are five 
variances requested for the following areas: front yard setback, parking and landscaping. The 
seven criteria for variances were reviewed and it was staff's opinion that the criteria had been 
met. Staff recommended granting the five variances. 
Attorney Michael Woods spoke on behalf of the applicant. Her husband passed in June 2020, 
and less than 30 days later the building was destroyed by fire. It was determined that a 
lithium battery spontaneously caught fire. The property owner, Shannon Burk, has been 
working with her insurance company ever since in an effort to rebuild. The contractor, 
Herman Stoll, estimated twelve months for construction. 
Chairman Schmitz opened up the hearing for anyone to speak in favor of the applicant. There 
were approximately 30 people in attendance, all in support of the applicant. Rebecca Holmes 
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spoke stating that the family-owned store was a valuable resource for visitors. There was no 
one to speak against the applicant. 
The hearing closed at 9:00 am.
The board members held a brief discussion. The overall consensus was allowing the 
business to rebuild was more favorable than having another vacant lot in the city. All the 
members greatly favored family-owned businesses. 
MEMBER CHUCK HORION moved, seconded by MEMBER ROSE ANN TORNATORE 
to Approve Zoning Variance ZV12022008: Blue Coast Shop Rebuild - 3110 S. Atlantic 
Avenue.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Chuck Horion, Member James Lilly, Chairman John Schmitz, Member Rose 
Ann Tornatore

  

4. ACTION ITEMS
   

  
  

A. Ordinance 2022-11: Extension of Nonconforming Freestanding Sign Compliance 
Amortization Period

   

 

 Board Attorney Cary read the ordinance by title. City Planner Stewart Cruz explained that at 
the March 8th City Council meeting, he was asked to extend the sign program. The existing 
program has been in place for the past 10 years and was scheduled to end this month. 
During the past ten years, two major hurricanes affected the area and we have been in a 
pandemic for the past two years that has impacted the economy. The council requested to 
extend the program for one more year. 
MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER CHUCK HORION to 
recommend approval of Ordinance 2022-11 to the City Council.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 3 No = 1).
Yes: Member Chuck Horion, Chairman John Schmitz, Member Rose Ann Tornatore
No: James Lilly

  

5. OTHER
   

  
  

A. Nomination of Chairman and Vice-Chair for the upcoming year
   

 

 Board members questioned the recent ordinance that adopted new term limits for members. 
It was decided to table this item until the May meeting.
MEMBER ROSE ANN TORNATORE moved, seconded by MEMBER JAMES LILLY to 
table the item until the May board meeting. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Chuck Horion, Member James Lilly, Chairman John Schmitz, Member Rose 
Ann Tornatore
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6. BOARD COMMENTS
   

 

 Board member Tornatore related an incident that occurred on Sunday, April 10th. She stated 
she was at Red Lobster, attending a "Make a Wish" Foundation event. It was her observation 
that a Code Enforcement Officer asked them to leave due to not having a special event 
permit. She claimed everyone was very disappointed and she felt it could have been handled 
better. Mr. Cruz will look into this matter and get in contact with the Manager of Red Lobster.  

  

7. ADJOURNMENT
   

  The meeting ended at 9:28 am.

Cheri Schwab, Recording Secretary John Schmitz, Chairman
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PLANNING & ZONING BOARD AGENDA MEMORANDUM
JUNE 6, 2022 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Variance ZV12022016: Max Beach Resort, 1903 S. Atlantic Avenue
 
SYNOPSIS:
 
On May 6, 2022, the applicant, 1901-1903 S. Atlantic LP (dba MAx Beach Resort), submitted 
variance application ZV12022016, which, if approved, would permit the resort to keep an after-the-
fact 7.5' high rail fence on the east side of the property adjacent to the  pool area and the southern 
property line. Section 14-44 of the Daytona Beach Shores Land Development Code limits fences to 
six (6) feet in height. 
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
A. Background

On May 6, 2022, the applicant, 1901-1903 S. Atlantic LP (dba MAx Beach Resort), submitted 
variance application ZV12022016, which, if approved, would permit the resort to keep an after-the-
fact 7.5' high rail fence on the east side of the property adjacent to the  pool area and the southern 
property line. Section 14-44 of the Daytona Beach Shores Land Development Code limits fences to 
six (6) feet in height. The Max Beach Resort has received a temporary certificate of occupancy (CO) 
and is nearing receipt of their final CO.

B. Analysis

The subject application (Exhibit A) and staff's analysis of the application (Exhibit B) are attached .

C. Public Notice

Due public notice has been performed by the applicant and evidence of such has been submitted to 
the City.
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LEGAL REVIEW:
 
Approve if you find that this application meets the variance criteria. 
 
RECOMMENDATION:
 
Based on the staff analysis (Exhibit B) provided, staff recommends denial of Variance ZV12022016 
as presented. However, staff recommends approval of that portion of the fence along the southerly 
property line.
 
SUGGESTED MOTION:
 
A Board member may motion one of the following:

1) "I move to approve Variance ZV12022016 as presented."
 OR
2) "I move to approve Variance ZV12022016, on the condition of the following..."
OR
3) "I move to deny Variance ZV12022016, on the basis of..."
  
ATTACHMENT: 1. Exhibit A-Max Beach Resort Variance Application

2. EXHIBIT B-Staff Analysis
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EXHIBIT B 

ZV12021016 STAFF ANALYSIS 

 

I. Background 

 

The subject property is located in the “T-RMF-1” Hotel/Motel-Multifamily Residential (High 

Density) Zoning District at 1903 S. Atlantic Avenue (Exhibit 1). The development is nearing the 

issuance of a final certificate of occupancy. During the inspection of the pool area to determine 

compliance with applicable codes, the city building inspector observed that the pool fence met the 

Florida Building Code height minimum requirement of 48” but exceeded the Daytona Beach Shores 

Land Development Code (LDC) maximum height requirement of six (6) feet. Sec. 14-44 of the LDC 

provides that “fences, walls and hedges are permitted in required side and rear yards not exceeding 

six (6) feet in height, measured from finished grade.”  Consequently, the city’s building inspector 

failed the inspection and hence the purpose of this variance, in which the applicant is applying for a 

variance of seven and a half (7.5) feet in the required side and rear yards in lieu of the required six 

(6) feet maximum prescribed by Sec. 14-44 of the LDC. 

 

II. Evaluation Criteria 

 

Section 14-63.8.a of the City’s Land Development Code (LDC) outlines the criteria for the Planning 

and Zoning Board to consider when evaluating variance requests.  To justify a variance request, the 

applicant must demonstrate the following [NOTE: required criteria in italics]. Applicant’s full 

responses to criteria are seen in Exhibit A,  which is attached to the staff memo. 

 

i. Special conditions or circumstances exist which are peculiar to the land, structure or building 

involved and which are not applicable generally to other lands, structures or buildings in the same 

zoning classification.  

 

Staff Comment: The applicant has noted that the special condition warranting the requested 

variance is the difference in the grade elevation of the subject property and the adjacent southern 

property at the share property lines in the pool area vicinity. According to the applicant, the 

adjacent property grade to the south 1.5’ to 2’ higher than the subject property, hence a six (6) foot 

high fence would result in a 4’ to 4.5’ high fence, which would be unable to prevent and/or deter 

unauthorized persons, including children, who may not be able to swim, from entering that portion 

of the property. Staff has confirmed this is the case for portions of the fence area along the southern 

property line in the vicinity of the pool deck. However, staff could not identify any special 

condition or circumstance for portions of the fence exceeding the height maximum separating the 

pool deck and the pool equipment area, which are both at the same grades.   

 

ii. The special conditions or circumstances do not result from the actions of the applicant and are 

not primarily economic or financial in nature.     

 

Staff Comment: The grade of the adjoining property to the south is not a result of the actions of 

the applicant and are not primarily economic or financial in nature. However, as noted ins Sec. (i) 

above, staff could not identify any special conditions or circumstances peculiar to the land, 

structure or building that would justify the variance requested for that portion of the fence 

separating the pool deck and the pool equipment area.  
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iii. Literal interpretation or enforcement of the provisions of this Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning classification under 

the terms of this Ordinance. 

 

Staff Comment: Due to the grade differences between the adjoining southerly property and the 

subject property, literal interpretation or enforcement of the provisions of LDC fence standard 

would deprive the applicant of rights commonly enjoyed by other properties in the same zoning 

classification.  

 

     

iv. The variance, if authorized, will represent the minimum variance that will afford relief and will 

represent the least modification possible of the regulation at issue. 

 

Staff Comment: As noted in sections i and ii of this report, the variance, if authorized, will not 

represent the minimum variance that will afford relief and will not represent the least modification 

possible of the regulation at issue as staff cannot identify any special condition or circumstance 

for the portion of the fence exceeding the city’s sign height standards in the area separating the 

pool deck and the pool equipment. 

 

v. The variance sought will not authorize or extend any non-conforming use or other non-conformity 

with respect to the land or structures in question. 

 

Staff Comment: The resort is a new development which is nearing final CO, therefore the variance 

if approved will authorize or extend any non-conforming use or other non-conformity with respect 

to the land or structures in question.  

   

vi. The granting of the variance will be in harmony with the general intent and purpose of this 

Ordinance, will not be injurious to the area involved, or surrounding properties, and will not 

authorize a use of the property not permitted by its zoning classification. 

 

Staff Comment: The granting of the variance, if authorized, would be in harmony with the general 

intent and purpose of the LDC. Additionally, if approved, the variance will not authorize a use of 

the property not permitted by its zoning classification. Lastly, it appears that the variance, if 

authorized, would not be injurious to the area involved or the surrounding properties. 

 

vii. The variance sought will be consistent with the City’s Comprehensive Plan, its enabling legislation 

and regulations adopted pursuant thereto. 

 

Staff Comment: The variance sought would be consistent with the City’s Comprehensive Plan, its 

enabling legislation and regulations adopted pursuant thereto. 
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Based on staff’s interpretation of the facts and evidence provided, Table 1 below was derived to 

assist the Board’s decision-making process: 

 

Table 1: Authorization Criteria Summary (per Section 14-63.8.a)* - Property Line Fence 

Criteria i ii iii iv v vi vii Total 

Criteria Met X X X X X X X 7 

Criteria Not Met        0 

Criteria Partially Met        0 
NOTE: * Pursuant to prior and current legal counsel, a successful variance application can only be achieved if all evaluation 

criteria are met.  

 

Table 1: Authorization Criteria Summary (per Section 14-63.8.a)* - Pool Equipment Fence 

Criteria i ii iii iv v vi vii Total 

Criteria Met   X  X X X 4 

Criteria Not Met        0 

Criteria Partially Met X X  X    3 
NOTE: * Pursuant to prior and current legal counsel, a successful variance application can only be achieved if all evaluation 

criteria are met.  
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FIGURE 1 

Aerial Map – 1903 S. Atlantic Avenue 

 

 
  Source: Volusia County Property Appraiser, 2021 

Aerial View of Area 

 
Source: Max Beach Resort 

Fence Location 
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FIGURE 2 

Resort Pool Area 

 

Equal Grade 

Unequal Grade 

Page 19 of 65



1 | P a g e

PLANNING & ZONING BOARD AGENDA MEMORANDUM
JUNE 6, 2022 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Special Exception SPEX12022013: Max Beach Resort, 1903 S. Atlantic Avenue
 
SYNOPSIS:
 
On May 2, 2022, the applicant, 1901-1903 S. Atlantic LP (dba MAx Beach Resort), submitted a 
special exception application, which, if approved, would permit the application of an original art mural 
on the east side of the property adjacent to the  pool & spa area. The mural, if approved, would only 
be visible to guests and beach goers in the vicinity. 
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
I.    BACKGROUND

On May 2, 2022, the applicant, 1901-1903 S. Atlantic LP (dba MAx Beach Resort), submitted a 
special exception application, which, if approved, would allow the owner to apply an original art mural 
on a portion of the eastern wall adjacent to the pool and spa area of the resort. The application was 
completed on May 6, 2022.  As seen in the application (Exhibit A), the mural would cover an area of 
78' x 8.5' plus an area of 12' x 5' or a total of 723 square feet, which equates to 30 percent of the 
eastern wall area (Exhibit A-2). If approved, the mural would only be visible to guests and beach 
goers in the vicinity.

II. PLANNING ANALYSIS

All LDC standards and requirements are met. See attached planning analysis Exhibit B.

III. DUE PUBLIC NOTICE

Evidence of due public notice has been submitted to the record.
 
LEGAL REVIEW:
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Approve if you find that the special exception criteria are met. 
 
RECOMMENDATION:
 
Staff recommends approval of SPEX12022013 as presented.
 
SUGGESTED MOTION:
 
A Planning and Zoning Board member may motion as follows:

1. "I move to approve Special Exception SPEX12022013, as presented."
OR
2. "I move to approve Special Exception SPEX12022013, with the following conditions."
OR
3. "I move to deny Special Exception SPEX12022013 on the basis of the following..."
  
ATTACHMENT: 1. Exhibit A - Max Beach Resort SPEX Mural Application

2. Exhibit A2- 22 5 31 - Updated Mural 30%
3. Exhibit B - Planning Analysis - Max Beach Resort - Mural
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Max Beach Resort - Revised Mural Size
ORIGINAL 

MURAL SIZE
REVISED 30%

SIZE

Total Wall Area 1709 sqft
(8’9” x 192 ft)

1709 sqft
(8’9” x 192 ft)

Mural Size 745 sqft 512

Percentage of Wall 43% 30%

Page 46 of 65



Max Beach Resort - Revised Mural Size
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PLANNING ANALYSIS 
1901-1903 S. Atlantic LP (dba Max Beach Resort) Mural 

 

A.  BACKGROUND 

 

On May 2, 2022, the applicant, 1901-1903 S. Atlantic LP (dba MAx Beach Resort), submitted a 

special exception application, which, if approved, would allow the owner to apply an original art 

mural on a portion of the eastern wall adjacent to the pool and spa area of the resort. The 

application was completed on May 6, 2022.  Section 14-63 of the Daytona Beach Shores Land 

Development Code (“LDC”) entitled “Planning and zoning board functions, powers and duties” 

authorizes the Planning and Zoning Board to “hear and decide such special exceptions as 

specifically authorized under the terms of the zoning regulations; to decide such questions as are 

involved in the determination of when special exceptions should be granted; and to grant special 

exceptions with appropriate condition and safeguards or to deny special exceptions when not in 

harmony with the purpose and intent of this ordinance or any regulation enacted under the 

authority of the Land Development Code.” 

 

 

B. ZONING AND LAND USE 

 

In general, murals are only permitted in the T “Hotel/Motel” and GC-1 and GC-2 commercial 

districts by means of a special exception pursuant to Sec.14-58.1.2.E.1 of the LDC, provided 

certain standards are met (see Sec. D of this report).  

 

Subject Property: T-RMF-1, Hotel/Motel - Multifamily Residential (High Density) District:  

   Max Beach Resort 

Surrounding Property:   

North:  Daytona Beach Tourism District: Sierra Suites Motel 

South: T-RMF-1 District: Oceanside Inn 

East:  Beach/Ocean 

West:  GC-RD District, General Commercial – Redevelopment District:  

Max Beach Resort Offices 

     

As seen above, the proposed mural site is located in one of the three zoning districts where murals 

are permitted.  

 

 

C. PROJECT DESCRIPTION  

 

As seen in the application (Exhibit A), the mural would cover an area of 78' x 8.5' plus an area 

of 12' x 5' or a total of 723 square feet, which equates to 38 percent of the eastern wall area. If 

approved, the mural would only be visible to guests and beach goers in the vicinity. The mural 

will be painted and maintained by a professional mural artist (Exhibit A). Figure 1 below 

illustrates the proposed mural. 
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Figure 1: Max Beach Resort Mural Mock Up 

 
 

 

D. STAFF REVIEW AND COMMENTS 

  

There are two sets of criteria that are evaluated when considering the grant of a special exception 

for murals in the City of Daytona Beach Shores. These criteria are outlined under Sec. 14-63.7 

and Sec. 14-58.1.2(E) of the LDC. Parts I and II below provide analyses of the former and latter, 

respectively.  The full application and responses by the applicant can be seen in Exhibit A of the 

Planning and Zoning Board Staff Memo to which this planning analysis is attached. Staff 

analysis and comments are noted in underline format. 

 

 PART I [Sec. 14-63.7, LDC] 

 

When considering a special exception request, the following criteria under Section 14-63.7 of the 

Land Development Code shall be considered.   

  

a. In granting any special exceptions the Board shall find that such grant will not authority 

[adversely] affect the public interest. 
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The proposed mural does not appear to adversely affect the public interest, providing said 

mural is professionally maintained in good standing pursuant to Sec. 14-58.1.2(E) and other 

applicable city regulations. 

 

b. In granting any special exception, appropriate conditions and safeguards may be imposed 

which are consistent with the protection of the public health, safety, morals or general 

welfare. Violation of such conditions and safeguards when made a part of the development 

order under which a special exception is granted shall be deemed a violation of the Land 

Development Code. 

 

The applicant agrees to the aforementioned. 

 

c. The board may prescribe a reasonable time limit within which the action for which the 

special exception is required shall be begun or completed or both. 

 

The applicant agrees to the aforementioned. 

 

d. The following standards shall be applicable in determining whether the board shall grant or 

deny a special exception: 

 

i. The grant of a special exception shall be in harmony with the purpose and intent of 

the Land Development Code, particularly those applicable to the zoning 

classification in which the special exception is located. 

 

The grant of this special exception does not appear to contravene Sec. 14-58.1.2(E) 

of the LDC, the City’s zoning regulations or the City’s Adopted Comprehensive 

Plan and is therefore in harmony with the purpose and intent of the LDC and the “T” 

District regulations.  

 

ii. The board may not grant a special exception unless the applicant has demonstrated 

his compliance, or ability to comply with, the conditions imposed. 

 

Notwithstanding Sec. 14-58.1.2(E) of the LDC, there are no additional zoning 

regulations that concern mural development. Therefore, if approved, this special 

exception shall be consistent with the aforementioned section of the LDC.   If 

conditions are imposed by the board, the applicant will attest to its ability to comply. 

 

iii. The board must find that the applicant has submitted sufficient evidence to assure 

that he that he, she, they or it is or will be able to comply with all requirements of 

the city or state agencies having jurisdiction over the particular use, and the board 

may require appropriate guarantees to assure compliance. 

 

The applicant has agreed to comply with all applicable city requirements and has 

already filed for a sign permit with the city to paint the mural. There are no other 

regulations relating to murals imposed by external agencies regarding this proposal. 
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iv. The board shall find that the proposed use will not generate an undue amount of 

traffic congestion which would tend to create a hazard or danger to the public or to 

persons in the vicinity from such use or create a public nuisance. 

 

Traffic generation is generally a function of land use. The proposed land use is a 

beach resort, for which traffic generation has already been accounted for during the 

site plan review process. In addition, the location of the mural on the east side of the 

building will not create traffic distractions along SR A1A since the mural will only 

be visible to the resort guests and beach goers. Therefore, from a transportation 

standpoint, the mural is not expected to create a hazard or danger to the public or to 

persons in the vicinity from such use or create a public nuisance.   

 

v.  The board shall find that the special exception will not materially alter the character 

of the surrounding neighborhood or adversely affect the value of surrounding lands, 

buildings or natural resources. 

 

The City has not received any written or oral objection to the proposal subsequent to 

due public notice.  Due to the scale, location and conservative nature of the artwork 

relative to the overall size of the building and the surrounding neighborhood, there is 

no expectation that the character of the surrounding neighborhood would be 

adversely affected. In addition, the artist has proposed a maintenance plan to address 

upkeep and possible degradation over time. 

 

vi.        The board shall find that the special exception will not adversely affect the natural 

environment, natural resources or scenic beauty, or give rise of any pollution of the 

air, land or water, or cause unnecessarily injurious heat, noise or odor. 

 

The proposed mural is painted on the wall of an existing building,  therefore, the 

artwork will not adversely affect the natural environment, natural environment 

[resources] or scenic beauty, or give rise of any pollution of the air, land, or water, or 

cause unnecessarily injurious heat, noise, or odor. The proposed use is on a 

developed site and said use is not hazardous or industrial in nature or application. 

Further, the application method and materials use are standard in the industry. 

 

 

PART II [Sec. 14-58.1.2(E)1, LDC] 

 

Sec. 14-58.1.2(E)1 of the LDC also lists specific criteria for mural special exceptions, which 

should be considered. Staff analysis seen below is in underline format 

 

Sec. 14-58.1.2 Special Exceptions permitted in all Districts. 

*** 

E. 

The following uses are permitted as special exceptions in the GC-1, GC-2 and T-zoning districts 

as follows: 
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1. Murals. Murals are artistic representations that could enhance the community's aesthetic value, 

sense of place and wellbeing. If located strategically, murals can also serve to introduce and 

welcome visitors to the city while illustrating the city's past, present and vision for the future. 

Permitting colors not listed on the city's official color palette in commercial and hotel districts by 

means of special exception would regulate murals so as to enhance aesthetics within the city, 

limit potential adverse impacts, foster community identity and maintain public safety. Murals 

qualifying under the terms of this section may only be permitted in the GC-1, GC-2 and T 

districts subject to the following conditions: 

a. Location: Murals qualifying under the terms of this section may only be placed on commercial 

and hotel properties located in a commercial or hotel/motel zoning district, respectively. The 

mural is proposed 1903 S. Atlantic Avenue, which is a hotel/motel (resort) property with a “T” 

District zoning classification.  Criterion Met.  

b. Size: Murals shall be limited to thirty (30) percent of any single wall surface area of the 

primary building. The proposed mural is 30% of the east facing wall. Criterion Met. 

c. Public Safety: Murals must not impede or have an adverse effect on the safe and efficient 

movement of vehicular or pedestrian traffic. The mural is adequately scaled, not visible from 

S.R. A1A right-of-way and conservative in nature such that it should not impede or have an 

adverse effect on the safe and efficient movement of vehicular or pedestrian traffic. Criterion 

Met. 

d. Design and Application Standards: 

(1) A mural must exhibit exceptional design, material, and application standards, while 

incorporating high-quality materials that will enhance the overall development and appearance of 

the site. The mural is an original art work developed by and to be maintained by a professional 

mural artist. The mural is intended to display common Florida features highlighting Florida 

beach lifestyle.  Criterion Met. 

(2) The materials used in developing a mural may consist of, but are not limited to, paint and 

other artistic mediums such as tile or mosaic, original digital images and low-relief sculpture. All 

materials must be appropriate for outdoor location and climate, with special considerations for 

longevity. The mural will be painted and maintained by a professional mural artist. Criterion 

Met. 

(3) A mural's color scheme shall be complementary and harmonious with the exterior colors of 

the building or structure, and consistent with the chosen theme. The design, location and scale of 

the mural shall be in keeping with and enhance the building as well as the local environment. 

The proposed mural design, location and scale is not inconsistent with the building façade and is 

compatible with the colors of the building structure. Criterion Met. 

(4) A mural shall not obscure or detract from the significant architectural features of the structure 

on which it is located or have an adverse effect on adjacent properties or facing properties. The 

mural does not appear to detract from the architectural features of the Max Beach Resort or have 

an adverse effect on nearby properties. Criterion Met. 
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(5) A mural's overall features shall be designed to enhance the city's gateways and contribute to 

the unique character and quality of life in the city. Although the site is located at the City’s S. 

Atlantic Avenue gateway, the mural will not be visible to typical vehicular traffic. Therefore, it is 

expected the artwork reflected in the mural will not adversely affect the character or quality of 

life in the City or its gateway.  Criterion Met. 

(6) There shall be no exterior lighting directed upon the mural. Proposal meets this requirement. 

Criterion Met. 

(7) Murals shall not cover doors or windows or other architectural elements such as cornices and 

pilasters. Proposal meets this requirement, it will be on wall area adjacent to the pool and spa. 

Criterion Met. 

(8) Murals may only be permitted on flat planes of walls. Proposal meets this requirement. 

Criterion Met. 

(9) Each mural shall be an original work of art. The mural was designed by a professional mural 

artist. Criterion Met. 

(10) A mural shall be designed, applied and/or constructed under the supervision of a qualified 

artist/muralist or other qualified professional who has sufficient knowledge and experience in the 

design and execution of such projects, as well as with the application of the selected medium. 

The mural was designed by and will be painted and maintained by a professional mural artist.  

Criterion Met. 

e. Alterations: A mural shall remain in place without alterations for a minimum period of one (1) 

year. Any future alteration is subject to approval by the city council after receiving a 

recommendation from the beautification advisory board. Applicant has acknowledged this 

requirement.  Criterion Met. 

f. Maintenance Plan Required: Murals may only be approved when submitted for review with an 

adequate and professionally prepared maintenance plan. Applicant has acknowledged this 

requirement and provided a maintenance plan by the mural artist. Criterion Met. 

g. Written consent from the property owner of the property on which a mural is to be developed 

is required. Applicant is the owner of the property. Criterion Met. 

h. The special exception relating to a mural may be approved for a limited period of time and 

such condition of use shall be incorporated into the development order relating to the approval. 

Applicant is aware of this potential condition. Criterion Met. 

i. Pursuant to Section 2-2 of this Code, due public notice shall be provided by the applicant. 

Applicant has provided this evidence. Criterion Met. 

j. The property owner shall be responsible for compliance with the terms of this section and the 

special exception development order issued. Applicant has acknowledged this requirement.  

Criterion Met. 
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CRITERIA SUMMARY: 

 

Based on staff’s interpretation of the facts and evidence provided, the following table was derived to 

assist the Board’s decision-making process.  Both evaluation criteria are required by the City’s LDC.   

 

Table 1: Evaluation Criteria 
Criteria 14-63.7 1 2 3 4a 4b 4c 4d 4e 4f Total 

Criteria Met X X X X X X X X X 9 

Criteria Not Met          0 

Criteria  

Partially Met 

         0 

Criteria 14-58.1.2(E)1 a b c d1 d2 d3 d4 d5 d6 d7 

Criteria Met X X X X X X X X X X 

Criteria Not Met           

Criteria  

Partially Met 

          

Criteria 14-58.1.2(E)1 d8 d9 d10 e f g h i j Total 

Criteria Met X X X X X X X X X 19 

Criteria Not Met          0 

Criteria  

Partially Met 

         0 

 

As seen in Table 1 above, all criteria are met.  
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FIGURE 1 

1903 S. Atlantic Avenue: Aerial Photographs  

 

 
  Source: Volusia County Property Appraiser, 2021 

 

 
Source: Max Beach Resort 

Mural Location 

Mural Location 
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PLANNING & ZONING BOARD AGENDA MEMORANDUM
JUNE 6, 2022 AGENDA
 
TO: The Members of the Planning & Zoning Board
FROM: Stewart Cruz, City Planner
PREPARED BY: Stewart Cruz, City Planner
SUBJECT: Regular Site Plan RSP 21022005, Surf Style Beachware/Surf Shop - 2226 S. Atlantic 
Avenue
 
SYNOPSIS:
 
On March 2, 2022, owner/applicant, 2226 S. Atlantic Ave, LLC, submitted Regular Site Plan 
application RSP12022005 (Exhibit A), which, if approved, would permit the development of a 18,200 
square feet retail commercial establishment operating as Surf Style at Daytona Beach Shores.
 
FISCAL IMPACT STATEMENT:
 
 
BACKGROUND:
 
A. Background

Surf Style at Daytona Beach Shores has its corporate office located in South Florida, and stores 
spanning, Tampa Bay, the Florida panhandle, Alabama and Mississippi, Surf Style brands itself as a 
beachwear and souvenir shopping destination selling apparel, swimwear, accessories, footwear, 
jewelry and souvenirs to beachgoers.

B. Staff Review

The proposed establishment would be located 2226 S. Atlantic Avenue, which is in the GC-RD 
General Commercial-Redevelopment District on a 1.8 acre parcel. As seen in Exhibit B and Exhibit 
C, the proposed site plan meets all the city's Land Development Code zoning and landscaping 
requirements, respectively.  The proposed development also meets all the city's public facilities 
concurrency requirements, including traffic, water, sewer and stormwater. Finally, the devleopment is 
consistent with the Daytona Beach Shore Comprehensive Plan.

C. Public Notice

Due public notice has been provided by the applicant evidence of such has been provided to the city.
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LEGAL REVIEW:
 
Approved as to form and legality. 
 
RECOMMENDATION:
 
The City Engineer, Fire Division and Community Services Department have all reviewed and 
approved the proposed site plan.

Staff recommends approval of RSP12022005 as presented.
 
SUGGESTED MOTION:
 
A Planning and Zoning Board Member may recommend as follows:

1. "I move to recommend approval of RSP12022005 as presented."
OR
2. "I move to recommend approval of  RSP12022005 with the following conditions..."
OR
3.  "I move to recommend denial of RSP12022005 on the basis of..."
  
ATTACHMENT: 1. Exhibit A-Surf Style RSP

2. Exhibit B-SITE DEVELOPMENT REVIEW-Surf Style 
3. Exhibit C-Landscape and Irrigation Plan Review-Surf Style
4. 21039-A201 Building Elevations
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SITE DEVELOPMENT PLAN REVIEW 

 

 

Review Date: 05/30/2022 Planning & Zoning Board Hearing Date: June 6, 2022 

 

Name Of Project Surf Style Surf Shop 

Address & Parcel # 2226 South Atlantic Avenue, Daytona Beach Shores, FL   

   PID: 5322-01-00-0020 & 5322-01-00-0021 

Owner:  2226 S ATLANTIC AVE LLC 

Applicant:  2226 S ATLANTIC AVE LLC 

Project Coordinator: Zev Cohen and Associates, Inc. – Haluk “Luke” Kilic, PE 

 

             Status         Date          

Statement of Ownership & Control         OK     05/30/2022 

Proposed Address: 2226 S. Atlantic Avenue   OK     05/30/2022 

Zoning Classification: MXD           OK     05/30/2022     

FLU Classification: Tourist Oriented Commercial  OK     05/30/2022 

Use –  Existing: Vacant      OK     05/30/2022 

Proposed: Retail Commercial      OK     05/30/2022 

Subject to Development Agreement & Waivers (DA) NA     05/30/2022 

Subject to Variances/Special Exceptions   NA     05/30/2022 

Lot Size and Area – Irregular / 1.8 acres   OK     05/30/2022 

 Min. Width 75 feet, Shown 250 feet   OK     05/30/2022 

 Min. Sq. Ft. 7,500, Shown 78,408           OK     05/30/2022 

Density – Based on Usable Land 

     Units Per Acre Allowed NA, Shown NA   NA     05/30/2022  

Max # Units NA, # Units Shown NA   NA     05/30/2022 

Building Setbacks – Direction       

      Front: SR A1A    Required 20 ft., Shown 20 ft.      OK     05/30/2022 

      Side: North          Required 10 ft., Shown 78 ft.  OK            05/30/2022                                 

Side:  South         Required 10 ft., Shown 11 ft.      OK     05/30/2022 

      Rear:  West          Required 20 ft., Shown 182 ft.      OK     05/30/2022 

Underground Garage Setbacks – Direction       

      Front: East      Required  ft., Shown  ft.   NA     05/30/2022 

      Side:  North   Required  ft., Shown  ft.         NA     05/30/2022 

      Front:West     Required  ft., Shown  ft.         NA     05/30/2022 

      Side:  South   Required  ft., Shown  ft.          NA     05/30/2022 

Lot Coverage – Max 35%, Shown 23.3%          OK     05/30/2022 

Landscape/Green Area – Min NA%, Shown 29.4%        OK     05/30/2022 

Open Space (PUDs only) – Min     %, Shown      %             NA     05/30/2022 

Common Open Space (PUDs only)    NA     05/30/2022 

Retail/Commercial (MXDs only) – Max %, Shown %  NA     05/30/2022 
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Building Height (Building El. ___- Road El. ___’)  

Max 45 ft., Shown 24 ft.    OK     05/30/2022 

Building Width – Max  ft., Shown  ft.   NA     05/30/2022 

Building Separation      NA     05/30/2022 

Breezeway – Min %, Shown %    NA     05/30/2022 

Landscaping Plan      OK     05/30/2022 

Irrigation Plan       OK     05/30/2022 

Sidewalks Provided                        NA     05/30/2022 

Public Beach Access Provided    NA     05/30/2022 

Balcony Overhangs                                 NA     05/30/2022 

Parking Spaces – Required 73, Shown 74 (outdoor)          OK     05/30/2022 

Parking Stalls – meet minimum dimensions?                 OK     05/30/2022 

Handicap Parking / Site Accessibility Access  OK     05/30/2022 

Curb Cuts – Allowed 3, Shown 2           OK     05/30/2022 

Visual Obstructions (corner lots only)        NA     05/30/2022 

Profile of Garage Ramp with Degree of Slope Shown          NA     05/30/2022 

Off Street Loading Spaces – Required _1_, Shown  1 OK     05/30/2022 

Off Street Dumpster Loading                           OK     05/30/2022 

Elevations              OK     05/30/2022 

Color Renderings Provided     NA     05/30/2022 

Fences, Walls and Hedges            OK     05/30/2022 

Accessory Structures        NA     05/30/2022 

Location of Utilities             OK     05/30/2022 

Location of Proposed Signs      OK     05/30/2022 

Property Boundary Changes     NA     05/30/2022 

Joint Driveway/Cross Access Agreements   OK     05/30/2022 

Nonconformities formed on adjacent properties  NA     05/30/2022 

Sea Turtle Lighting Requirement Letter Received  OK     05/30/2022 

Location of Construction Parking for Duration of Project OK           07/02/2020 

Proposed Utility Easements Identified On Plan   NA     05/30/2022 

Proposed Utility Easement Documents Received  NA     05/30/2022 

Notice of Requisite Permit Applications Received  OK     05/30/2022 

Reviewed and Approved by Fire Division   OK     05/30/2022 

Potable Water Availability Letter Received   OK     05/30/2022 

Sewer Treatment Capacity     OK     05/30/2022 

Sewer Availability Confirmed by Concurrency Manager OK     05/30/2022 

Notice of Stormwater Maintenance Agreement  OK     05/30/2022 

Beach and Dune Assessment Report Received  NA     05/30/2022 

Stormwater Drawings Approved     OK     05/30/2022 

School Concurrency      NA     05/30/2022 

Transportation Impact Analysis/Study Submitted  OK     05/30/2022 

De Minimis Impacts Recorded    OK     05/30/2022 

Transportation Improvements Needed (PFShare)?  NA     05/30/2022 

Concurrency Certification Received    OK     05/30/2022 

Reviewed and Approved by Planning and Zoning Board Pending 

 

COMMENTS: 
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------------------------------------------------------------------------------------------------------------ 

SITE DEVELOPMENT PLAN REVIEWED BY: 

 

 

______________________ 

Stewart Cruz, AICP 191244 

Community Services Director 

 

 

 

------------------------------------------------------------------------------------------------------------ 

SITE DEVELOPMENT PLAN ACTION BY PLANNING & ZONING BOARD  

 

 

Check One Only. 

Denial:  

Approval:  

Approval with conditions:   ________________________________________________ 

Other:  

 

 

 

_________________________________________  ___________ 

        Planning & Zoning Board Chair          Date 
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LANDSCAPING AND IRRIGATION REVIEW 

 

Date May 30, 2022   Planning and Zoning Board: June 6, 2022 

 

Name Of Project Surf Style Surf Shop 

Address & Parcel # 2226 South Atlantic Avenue, Daytona Beach Shores, FL   

   PID: 5322-01-00-0020 & 5322-01-00-0021 

Owner:  2226 S ATLANTIC AVE LLC 

Applicant:  2226 S ATLANTIC AVE LLC 

Project Coordinator: Zev Cohen and Associates, Inc. – Haluk “Luke” Kilic, PE 
 

            Status          Date 

 

Drawings Show Site Location & North Arrow  OK     05/30/2022 

Lot Size  Irregular      OK     05/30/2022 

Land Area 78,406 s.f. or 1.8 acres    OK     05/30/2022 

Green Area – Min Req 0 %, Shown 29.4 %   OK     05/30/2022 

Trees – Min Req 21, # Shown 47    OK     05/30/2022 

 Tree breakdown 38 palms, 35 non palms  

Tree Mixture – Min Req 3     # Shown 6     OK     05/30/2022 

Specimen Trees – No X Yes___ Protected___  OK     05/30/2022 

Drawings Meet/Exceed City’s Tree Ordinance  OK     05/30/2022 

Parking Area Landscaping 

Alternative Landscaping: NA    OK     05/30/2022 

Min Req 1,110 sf, Shown 4,700sf   OK     05/30/2022 

Terminal/Interior Islands    OK     05/30/2022 

Lot Perimeter Landscaping     OK     05/30/2022 

Plants – Salt Tolerance Rating 

    High X Moderate X Slight___    OK     05/30/2022 

Provisions For Irrigation     OK     05/30/2022 

 

COMMENTS 

 

--------------------------------------------------------------------------------------------------------------------- 

LANDSCAPING/IRRIGATION PLAN REVIEWER 

 

 

______________________ 

Stewart Cruz, AICP 191244 

Community Services Director 

--------------------------------------------------------------------------------------------------------------------- 

LANDSCAPING/IRRIGATION PLAN APPROVED BY PLANING & ZONING BOARD 

 

With Modifications Indicated __________ Without Modifications ___________ 

 

 

___________________________________    _____________ 

Planning and Zoning Board Chair      Date 
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