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MINUTES
PLANNING AND ZONING BOARD
3000 Bellemead Drive Daytona Beach Shores, Florida
May 13, 2019

Present: Marianne Bachstein, John Schmitz, James Lilly, Chuck Horion and Rick Delange.
Excused: Rose Ann Tornatore. Staff present: Board Attorney Lonnie Groot and City Planner
Stewart Cruz.

AUDIENCE REMARKS: None.

APPROVAL OF MINUTES: Minutes of Planning and Zoning Board Meeting of
February 11, 2019

Mr. Horion moved, seconded by Mr. Lilly to approve the minutes of February 11, 2019.
The motion was unanimously approved by a voice vote.

PUBLIC HEARING: 1) Quasi-Judicial Hearing — SPEX 12019011 Fantasy Island
Resort I Mural Proposal

Stewart Cruz provided a brief report to the board. The applicant is requesting to keep an “after
the fact” mural that has been painted on two western facing walls of the resort. The murals in
question are palm trees that are approximately 50 feet tall and 9 — 10 feet wide. City staff
discovered the murals back in January and contacted Bluegreen Vacation Corporation. The
application was submitted in March. Murals are not permitted in the “T Hotel/Motel” zoning
district by right. Mr. Cruz explained that there are two criteria that must be met for the special
exception, and they had been. Staff does recommend approval.

Kevin Steele, Director of Construction and Development for Bluegreen Vacation Corporation
spoke to the board. When this was brought to their attention, they began the permitting process
right away. He apologized for it being after the fact.

Board Attorney Groot had two concerns. The first was regarding an ongoing maintenance
agreement on the mural that has not been pre-paid. Therefore, there is no guarantee it will be
upheld. The second concern dealt with an easement or right of entry be given the city in the
event the mural is not maintained. At that point, the city could paint over the mural if it was
deemed as aesthetic blight. Mr. Steele felt that would need to be taken up with their legal
department. Everyone agreed that they want to make sure the mural still looked attractive years
from now.

Mr. Lilly liked the murals but was bothered that they didn’t ask for approval first. He would like
to see a condition included for an easement to the city to observe the mural. The remaining board
members agreed.

Mr. Lilly moved, seconded by Mr. Horion to approve SPEX12019011 with the following
condition that an easement or right of entry is granted to the city to observe and maintain
the mural in the event Bluegreen Vacation Corporation does not.
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Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chuck Horion, James Lilly, John Schmitz, Marianne Bachstein, Rick Delange.

ACTION/DISCUSSION: None.

REMARKS OF STAFF: None.

REMARKS OF BOARD MEMBERS: None.
ADJOURNMENT: The meeting ended at 8:45 am.
ATTEST:

CITY OF DAYTONA BEACH SHORES

Cheri Schwab, City Clerk John Schmitz, Chairman

Page 3 of 28



City of Daytona Beach Shores
“Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
PLANNING & ZONING BOARD MEETING
JULY 8, 2019
8:30 AM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118

CITY COUNCIL AGENDA MEMORANDUM
JULY 8, 2019 AGENDA

TO: Honorable Mayor and Members of the City Council
FROM: Stewart Cruz, City Planner

PREPARED BY: Stewart Cruz, City Planner
SUBJECT:

Special Exception Application SPEX12019016: Donald Banker Nonconforming Single-Family
Residential Garage Expansion-3839 S. Atlantic Avenue

SYNOPSIS:

SPEX12019016, if approved, would entitle the property owners, Donald and Carolyn Banker, to
expand an existing residential garage structure by adding a second story within the existing garage
footprint on the property located at 3839 S. Atlantic Avenue. The subject property is located in the T-
RMF-1 “Hotel/Motel-Multifamily Residential (High Density)” District.

FISCAL IMPACT STATEMENT:

The Fiscal Year 2018/2019 budget has sufficient funds to implement all administrative and technical
functions associated with the permitting and inspection obligations of the City associated with the
special exception. If approved, the just value of the property will increase as a result of the
expansion.

BACKGROUND:

On April 29, 2019 applicant/owner submitted a completed special exception application (EXHIBIT A)
requesting “continued use of single-family residence with renovation to garage to add second story
within the existing building footprint” pursuant to Sec. 14-29.5 and Sec. 14-69.1.4.f of the Daytona
Beach Shores Land Development Code (LDC).
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Sec. 14-29.5. and Sec. 14-69.1.4.f of the LDC read as follow:

» Sec. 14-29.5. Development of "Small Lot" as Special Exception.

A development of a "small lot" pursuant to this chapter, shall be a special exception utilizing the
conditions contained in section 14-69.1, 4.f., and shall pertain to the T Hotel/Motel District only.

* 14-29.6. Authority of Planning and Zoning Board.

That pursuant to the authority of section 14-69.1, 5., the planning and zoning board is hereby
assigned the duties to the granting of special exceptions under this provision. In addition, any
recommendations by the planning and zoning board shall be heard and require final approval by the
city council after a public hearing. The developer shall provide due public notice pursuant to section
2-2 of the time and place that the planning and zoning board and the city council will consider the
request for special exception for small lots.

The owner/applicant is seeking to expand the residential garage structure by adding a second story
within the existing garage footprint located on the property located at 3839 S. Atlantic Avenue. The
subject property is located in the T-RMF-1 “Hotel/Motel-Multifamily Residential (High Density)”
District. This is a dual zoning district which permits the following uses and densities:

» Sec. 14-18. - RMF-1 Multi-Family Residential District (High Density).

14-18.2. Permitted Principal and Prohibited Uses and Structures.

Permitted Uses: Multifamily dwellings.

Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq.

* 14-18.4. Dimensional Requirements. Minimum density: Thirty-five (35) units per acre. Maximum
density: Sixty (60) units per acre.

» Sec. 14-21. - T Hotel/Motel District.

14-21.2. Permitted Principal and Prohibited Uses.

Permitted Principal Uses:

1. Hotels, motels and tourist accommodations.

2. In connection with and accessory to hotel, motel and tourist accommodation facilities for the sale
of sundries, flowers, gifts and souvenirs; newspapers and magazines and the like, personal service
facilities such as barber or beauty shops; restaurants, coffee shops and cocktail lounges, shall be
subject to the following limitations:

a. All such facilities shall be designed and scaled to serve the guests of the accommodating
establishment, and hotels, motels and tourist accommodations having less than one hundred (100)
rooms shall not have restaurant, lounges or coffee shops which have a combined occupancy load of
more than two (2) persons per unit based upon the occupancy load established by the building
official using the codes then currently adopted by the City.

b. All such facilities shall be accessible only from a foyer, interior court or corridor of the
accommodating establishment.

3. All uses permitted in RMF-1 as long as they meet all dimensional requirements of an RMF-1
district.

4. Travel agency.

5. Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq.

6. Hotel suites.

* 14-21.4. Dimensional Requirements. Minimum density: Thirty-five (35) units per acre. Maximum
density: Seventy (70) units per acre.
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Sec. 14-10 of the LDC provides for the interpretation of uses permitted and reads:

» Sec. 14-10. - Interpretation of uses permitted.

Uses not designated as permitted by right or accessory to those permitted by right or allowed as
special exception shall be prohibited from that district. Special exceptions shall only be permitted
according to the additional regulations imposed, approved and permitted in accordance with the
provisions of this ordinance.

Sections 14-18 and 14-21 of the LDC do not include single-family uses as permitted principal uses.
Therefore, the existing single-family use is nonconforming. Chapter 14 of the LDC address
nonconforming uses with the relevant subsection below:

14-11.2. Nonconforming Uses of Land and Uses of Structures.

Where at the effective date of adoption or amendment of this ordinance, a lawful use of land or use
of structure exists which would not be permitted under the regulations imposed by this ordinance, the
use may be continued provided:

1. No such nonconforming use shall be enlarged or increased nor extended to occupy a greater area
of land or structure than was occupied at the effective date of adoption or amendment of this
ordinance;

2. No other nonconforming use shall be moved in whole or in part to any portion of the lot or parcel
other than that occupied by such use at the effective date of adoption or amendment of this
ordinance;

3. No additional structure not conforming to the requirements of this ordinance shall be erected in
connection with such nonconforming use of land or structure.

. The addition of a second story on the existing garage within the garage structure footprint
constitutes an enlargement or increase in the nonconforming single-family use.

Planning analysis:

The Future Land Use Classification of the subject property is “High Intensity.” Daytona Beach Shores
Comprehensive Plan policies relevant to high intensity uses are found below:

* Policy 1-1.1.2: Maintain and enforce land Development regulations consistent with the following
standards:

2. High Intensity Uses - hotels/motels and timeshares shall have densities up to a maximum of 70
units per gross acre; condos, multi-family residential units, and apartments shall have a
maximum density of 60 units per gross acre (site specific density to be controlled by Land
Development Code)

* Policy 1-1.4.3: High Intensity Uses. The City of Daytona Beach Shores Future Land Use Map shall
indicate a land use category of “High Intensity.” This land use category shall allow hotels/motels;
condos; multi-family residential units; apartments; and timeshares. The maximum density for
hotels/motels and timeshares shall be 70 units per gross acre, while condos, multi-family residential
units, and apartments shall have a maximum density of 60 units per gross acre. The density of each
specific development site shall be controlled by Land Development Code.
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Neither of the above policies prescribe single-family residential as a use in the high intensity future
land use classification. In addition, both of the policies call for a high intensity density development. A
single-family residential expansion is inconsistent with these policies.

Other relevant Comprehensive Plan policy:

* Policy 1-1.1.3: Maintain and enforce land development regulations consistent with the location and
extent of land uses as discussed within the Element and indicated on the Future Land Use Map. To
this end, the map that accompanies the new Land Development Regulations shall reflect the Future
Land Use Plan Map 2020, in terms of ensuring that zoning districts shall be consistent with the map.
All new development and redevelopment activities shall be required to be consistent with the
zoning district classifications.

Policy 1-1.1.3 states that new development or redevelopment shall be consistent with the zoning
district classifications. As seen in the Background section of this staff report, the subject property has
a zoning of T-RMF-1 “Hotel/Motel-Multifamily Residential (High Density)” District. The proposed
garage expansion is inconsistent with both the list of uses permitted and minimum density permitted
in these districts.

Lastly, Florida law requires development consistency with the comprehensive plan and reads as
follows:

* Florida Statute Sec. 163.3194(1)(a) Legal status of comprehensive plan.—After a comprehensive
plan, or element or portion thereof, has been adopted in conformity with this act, all development
undertaken by, and all actions taken in regard to development orders by, governmental agencies in
regard to land covered by such plan or element shall be consistent with such plan or element as
adopted.

LEGAL REVIEW:

Section 163.3194, Florida Statutes, states that comprehensive plans shall have a most important
legal status and that no public or private development may be permitted except in conformity with the
goals, objectives and policies of the pertinent comprehensive plan. The statute does not allow local
governments to have any discretion as to whether a proposed development should be consistent
with their comprehensive plans. Consistency with a comprehensive plan is, therefore, not a
discretionary matter. The case of Pinecrest Lakes, Inc. v. Shidel, 795 So. 2d 191, 198 (Fla. 4th DCA
2001) stands clearly for that position as, indeed, in Pinecrest Lakes v. Shidel the courts ruled that a
complete demolition and removal of several multi-story buildings could ordered because the
development was inconsistent with the applicable local government comprehensive plan.
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The statutory definition of what is meant by consistent states that a development order is consistent
with a comprehensive plan if the land uses, densities or intensities, and other aspects of
development permitted by a development order are compatible with and further the objectives,
policies, land uses, and densities or intensities in the comprehensive plan and meet the criteria set
forth in the implementing land development regulations. Compatible means in harmony with. Each
development order must “further” the goals or policies of the comprehensive plan by advancing the
provisions of the comprehensive plan.

The expectation of consistency with the comprehensive plan is very high. When courts examine the
issue, they do not defer to the local government in the government’s decision of what is or isn’t
consistent, as is done in some other reviews of local government determinations. Strict scrutiny is the
legal test in the comprehensive plan consistency context. The courts have defined strict scrutiny
based on the meaning of the two words, saying strict implies rigid exactness or precision. A thing
scrutinized has been subjected to minute investigation. Strict scrutiny is, thus, the process whereby a
court makes a detailed examination of a statute, rule or order of a tribunal for exact compliance with,
or adherence to, a standard or norm. It is the antithesis of a deferential review. This means that,
since the courts will adhere to that standard, every decision on a development order must exactly
comply with the applicable provisions of the controlling comprehensive plan.

Additionally, another statutory provision is applicable. Section 166.033, Florida Statutes, provides
that an approval, approval with conditions, or denial of the application for a development permit or
development order must include written findings supporting the decision. Thus, if this application is
denied, a denial development order must be issued which must cite to the applicable portions of each
ordinance, rule, statute, or other legal authority supporting the denial of the application. For example,
if a goal, objective or policy of the City's Comprehensive Plan were to be the basis for a denial, then

such goal, objective or policy must be part of the motion proposing the denial.
RECOMMENDATION:

Staff recommends denial of SPEX 12019016 pursuant to Sec. 163.3194(1)(a), Florida Statutes, due
to inconsistency of the proposed expansion with the Daytona Beach Shores Comprehensive Plan
policies noted in this staff memo.

SUGGESTED MOTION:
A Planning and Zoning Board member may move as follows:

1. “ move to recommend approval of SPEX12019016 as presented
OR
2. “I move to recommend approval of SPEX12019016 with the following conditions...”
OR
3. “I move to deny the application on the basis of the following . .. .°
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ATTACHMENT: 1.  Exhibit A-Banker SPEX Application
2.  Exhibit B-Area Zoning Map
3.  Exhibit C-Area Future Land Use Map
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JAMES A. STOWERS, P.A.

ATTORNEY AT LAW
JAMES A. STOWERS Please Reply To:
Phone: 386.383.4232 PO Box 732013
Email: jstowerslaw@gmail.com Ormond Beach, FL 32173

April 26,2019

VIA HAND DELIVERY
Mr. Stewart Cruz gty
City Planner {QBL 5 T 6

City of Daytona Beach Shores
2990 S. Atlantic Avenue
Daytona Beach Shores, FL 32118

Re:  Special Exception Request for 3837 & 3839 S. Atlantic Avenue

Dear Mr. Cruz:

My firm is privileged to represent Mr. Donald Banker regarding his Special Exception
application for property located at 3837 & 3839 S. Atlantic Avenue in Daytona Beach Shores (the
“Property”). As you know, Mr. Banker currently maintains the Property as a single-family
residence. Due to the Property’s size, Mr. Banker is seeking to make a renovation to the garage
portion of the residence. Attached, please find the Special Exception Application and associated
materials related to the request. We look forward to working with the City of Daytona Beach
Shores and the Board of Adjustments to address the necessary action needed to get the Property
renovated.

% ok ok ok % %

Should you have any questions concerning this matter, please do not hesitate to contact me.

.~ James A. Stowers
Direct Dial (386) 383-4232
Email jstowerslaw@gmail .com

Page 10 of 28



Cet | o

City of Daytona Beach Shores _ D5l A7 TS
COMDMIUNITY SERVICES DEPARTMENT 4 0.45.7.6
2990 S. Atlantic Avenue Al e o v
Daytona Beach Shores, FL 32118
Phone (386) 763-5377 Fax (386) 763-5370

LG 01

APPL]CATION FOR SPECIAL EXCEP"I'ION

o o

The Undersigned Applicant requests the Board of Adjustments OR Planning and Zoning Board, as
required, to hear and decide upon this application in accordance with Article X, AND Section 14-58
of the Land Development Code.

Date Submitted: 26 / April / 2019 Applicable Section of Code: §14.29.5 LDC
§14-69.1.4.f LDC

Fees must be paid at the time the application is submitted.

Applicant’s Name: Donald Banker

Address: 400 Washington Street ﬂynchburg, VA 24504

Phone #: N/A Fax #: N/A

Property Address: 3837 & 3839 S. Atlantic Avenue Daytona Beach Shores, FL 32118
Parcel Number: 630205060190

Existing Property Use: Single-Family Residence

Requested Special Exception: Continued use of single-family residence with renovation to garage to add
second story within the existing building footprint.

Representing Agent/Attorney (if any): James Stowers, Esq.
Address: PO Box 732013  Ormond Beach, FL 32173
Phone #: (386) 383-4232 Fax #: N/A

NOTES: 1) Notarized letter of authorization from owner MUST be submitted if application is filed
by anyone other than the owner. 2) A completed application MUST be submitted at least 45 days
prior to the anticipated hearing date.

Legal description of the property:

LOT 19 BLK 6 OCEAN VIEW SEC HALIFX ESTS MB 11
PG 100 PER OR 5084 PG 2995 PER OR 5484 PG 1029
PER OR 6500 PG 4182 PER OR 6771 PGS 2709-2710
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LOT 20 BLK 6 OCEAN VIEW SEC HALIFAX EST MB
11 PG 100 PER OR 5049 PGS 0208 PER OR 5484 PG
1030 PER OR 6500 PG 4213

Description of your request:

The applicant’s request is to permit the property owner to pursue a renovation of his single-family
property to modify his garage in order to construct a second story. The renovation will not increase the
original footprint of the garage. As far as any expansion of a non-conforming use, the property is
currently utilized as a single-family residence, so the expansion of the existing structure within the same
building footprint will not expand this use.

Please explain how your application meets the following special exception criteria:

1. In granting any special exceptions the Board shall find that such grant will not authority
(sic)(adversely) affect the public interest.

The construction of a second story on top of the existing garage of the single-family residential structure
will have no negative impact on the public interest. If anything, the work completed will simply add to
the property’s taxable value and allow the property owner to continue use of their private property.

2. In granting any special exception, the Board may prescribe appropriate conditions and
safeguards pursuant to this ordinance and the regulations enacted under it which are consistent
with the protection of the public health, safety, morals and general welfare. Violation of such
conditions and safeguards when made a part of the terms under which a special exception is
granted shall be deemed a violation of the ordinance and regulations promulgated hereunder.

Agree (x) Disagree ( )

Explanation: Applicant understands that certain conditions may be incorporated into the approval of this
request. The property owner is willing to stipulate to the condition that no added impervious surface will
be created as part of the request. Additionally, the property owner is willing to stipulate that no expansion
of the existing structural footprint of the existing single-family residential structures may occur as part of
this special exception request,

3. The Board may prescribe a reasonable time limit within which the action for which the
special exception is required shall be begun or completed or both.

Agree (x) Disagree ( )

Explanation: The property owner is willing to stipulate to certain timing considerations as part of this
special exception application.

4, The following standards shall be applicable in determining whether the Board shall grant or
deny a special exception, in addition to the aforementioned provisions, or provisions set forth in
zoning regulations adopted pursuant to this ordinance.
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a. The grant of a special exception shall be in harmony with the purpose and intent of this
ordinance and the zoning regulations and any comprehensive plans promulgated hereunder,
particularly those applicable to the zoning classification in which the special exception is located.

The City’s Land Development Code (“LDC™) provides relief for certain nonconforming lots that are of a
limited size, thus limiting the potential uses under the application zoning district. As such, the LDC
provides a “relief valve” of the special exception process with a standard merely that the request does not
“adversely affect the natural environment, natural resources or scenic beauty or give rise of any pollution
of the air, land or water, or cause unnecessarily injurious heat, noise or odor.” This language is
consistent with similar efforts within the City of Daytona Beach Shores to protect the rights of property
owners to use their property, even when that use is non-conforming. In the City’s Comprehensive Plan,
Policy 5.1.59 specifically references properties being built back to their existing residential development
pre-disaster density and intensity. Additionally, the LDC zoning designations appear to consistently
create use hierarchies where less intense uses are permitted; whereas, in those districts where only less
intense uses are permitted, more intensive uses are prohibited. Fortunately, in the current matter the
existing non-conforming use and lot size issues are not of a nature that they are more intense or dense
than the maximums allowed under the LDC.

b. The Board may not grant a special exception unless the applicant has demonstrated his
compliance, or ability to comply with, the conditions imposed by the zoning regulations.

The property is currently utilized as a single-family residence on a non-conforming lot. The property and
use are permitted under the existing zoning regulations. As for the question of securing a building permit
to modify the garage to add a second story, that request falls under the special exception section of non-
conforming lots with the question for the Board of Adjustments to be simply whether the request will
“adversely affect the natural environment, natural resources or scenic beauty or give rise of any pollution
of the air, land or water, or cause unnecessarily injurious heat, noise or odor.”

A The Board must find that the applicant has submitted sufficient evidence to assure that he is
or will be able to comply with all requirements of the city or state agencies having jurisdiction over
the particular use, and the board may require appropriate guarantees to assure compliance.

The property owner is confident that the extremely limited scope of the request and the work to be
conducted on the property are of a nature that working with the City via the building permit process will
meet any standard or concern set forth herein. No expansion of the structure’s footprint is suggested or
planned, and the work will be completed consistent with the City’s building permit standards.

d. The Board shall find that the proposed use will not generate an undue amount of traffic
congestion which would tend to create a hazard or danger to the public or to persons in the vicinity
from such use or create a public nuisance.

The City of Daytona Beach Shores has one designated evacuation route, which is Atlantic Avenue north
to International Speedway Boulevard and south to Dunlawton Avenue. The property is located on South
Atlantic Avenue. The special exception requested will not create any additional traffic congestion or
otherwise create a hazard or danger to the public. Alternatively, the denial of the special exception could
result in the property owner being forced down a path of increasing the number of units on the property,
thus creating the very type of additional traffic that this special exception request is eliminating.

Page30f8

Page 13 of 28



e. The Board shall find that the special exception will not materially alter the character of the
surrounding neighborhood or adversely affect the value of surrounding lands, buildings, or natural
resources.

The property immediately north of the property includes a multi-story (10 story) condominium complex.
The area immediately north of the garage that is part of this special exception request consists of a
raised tennis court over an underground parking garage. As such, the addition of a second story over
the garage would merely bring the garage structure to a level consistent with the tennis court structure
located on the north side of the adjacent property’s entrance driveway and underground parking access
tunnel. As for the property to the south, that too is a single-family home. Given that the addition is
anticipated to “square off” the existing second story, we do not see that this will materially impact the
property to the south either. Accordingly, we see no way in which the requested special exception will
have any adverse effects on surrounding lands, buildings or natural resources.

1 The Board shall find that the special exception will not adversely affect the natural
environment, natural environment (resources) or scenic beauty, or give rise of any pollution of the air,
land or water, or cause unnecessarily injurious heat, noise or odor.

The special exception request is of an exceedingly limited nature and will merely result in the garage
structure having a similar height to the elevated tennis court located just north of the property.
Accordingly, we see no adverse effect of the nature referenced by this standard.

5. The Board shall find that the special exception is consistent with the Daytona Beach Shores
Comprehensive Plan.

The Daytona Beach Shores Comprehensive Plan includes future land uses that list the maximum
densities and intensities. Nothing in these theoretical maximums prohibit existing residential uses that
are not inconsistent with the character of the Future Land Use Plan and the City. Accordingly, the
applicable special exception request is consistent with the Daytona Beach Shores Comprehensive Plan.

6. When reviewing an application for a special exception, the Planning and Zoning Board and City
Council shall also consider the following requirements and criteria:

a. Traffic generation and access for the proposed use shall not adversely impact adjoining properties
and the general public safety.

This application will allow the property owner to construct an addition to his existing garage. The special
exception request will result in zero additional traffic generation and access will remain the same.

b. Off-street parking, loading and service areas shall be provided and located such that there is no
adverse impact on adjoining properties, beyond that which generally experienced in the district with
regard to normative development activity.

N/A

¢. Required yards, screening or buffering and landscaping shall be consistent with the district in
general and the specific needs of the abutting land uses as determined by the City.
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As referenced earlier, the structure will be constructed at a location that will ensure compatibility with
the adjacent second-story tennis court located to the north across the drive aisle located on the

adjacent condominium property.

e. Size, location or number of special exception uses in an area shall be limited so as to maintain the
overall character of the district as generally intended by this Code.

This special exception is of an exceedingly limited nature, as most oceanfront lots within Daytona Beach Shores
are either conforming or have otherwise been redeveloped. With the number of lots that could even make this
special exception request being so limited, there is little doubt that this request will have no negative impact on

the overall character of the district.
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APPLICANT AFFIRMATION (Sec. 14-58.1.1)

Applicant’s Affirmation: By signing below, | hereby state that all information contained in this
application and all documentation submitted herewith is true and correct to the best of {my) {our)
knowledge and belief. | acknowledge that | fully understand the requirements relating to the
specific special exception use that | am applying for and that | fully understand the process for the
application thal | am submitting, as outlined in the City's Code of Ordinances. Moreover, |
acknowledge and agree that the following conditions shall apply 1o my permit, if approved, and that
the cily may impose further conditions pursuant to the City's Code of Ordinances:

Transfer or abandonment of special exceptions._Special exceptions shall run with the property and
the ownership of a special exception use may be transferred to another party. A special exception
use that is not initiated within two (2) vears of being granted shall not be established without a new
public hearing in accordance with requirements of this Section and shall be deemed abandoned. A
special exception use that is abandoned, after establishment, for a period of six (6) months or more
shall not be reestablished without a new public hearing in accordance with requirements of this
Section.

Violation of special exception terms or

conditions. |t is a violation of this Code for any person to
ter nditi cial I olations

fuse or fai

Expiraﬁgg or abandonment of special exception purpose. If a special exception does not beqin to
serve the purpose for which it was granted permission within two (2) years from the date of
approval of the special exception it shall expire and be deemed. conclusively. to have been
abandoned. The submittal of a site development plan will constitute meeting the requirements of

this provision. If after receiving approval the site development plan expires, the special exception

will also expire and a new applicatio ust be submitted approved in accordance with this
Section.
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Authorization of Owner

I/We Donald Banker
As the acting owner(s) related to the special exception request of the property described as:

630205060190

(Legal description or parcel 1D number(s)

Authorize James Stowers, Esq.
{Applicant’s name)

the referenced variancgrequest for the above described property.

Owner’s Signature Type or Print Owner’s Name

to act as our agent to seck

STATE OF FLORIDA
COUNTY OF VOLUSIA |

The foregoing instrument was acknowledged before mie this 3/ A b // g
(Date)
by [ Qmﬁﬂd BQ&&{ 5

, Who is personally known to me or
{(Name of person acknowledging)

who has produced k noon Ip M_p as identification and
&) (Type of identification)

who did not take an oath.

LiNda Tphnsen (Db tmove

T,

Type or Print Name

\\“‘“
i
8
W,
iy N "

D, ™, P E Lcsun .
9.;,"‘%;4-........-; S Commission No.: T&8H EGH 7

My Commission Expires: 3/3//33
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EXHIBITS REQUIRED FOR SPECIAL EXCEPTION

Recent survey, certified by a licensed professional surveyor in the State of Florida, showing
location of all structures on site and a complete legal description.

Statement of ownership and control of the project.

Eleven (11) 24"x36" sets of the site plan, including the following items:

apow

FD

Title or Name of the Project

Architect or Engineer's Name

Date

North arrow based on an exact survey of the property drawn to scale of sufficient
size

Boundaries of the project, any existing streets, buildings, water courses, easements
and section lines

Total area of site

Project location map

Exact location of all buildings, structures, retaining walls, buildings, parking and
access locations, utility service points, proposed screening or buffering,
supplemental details necessary to address the review criteria and satisfy any
specific requirements for such use described in Sec. 14-58, and any other
information pertinent to the specific requested use of the site

Access and traffic flow

Off-street parking and off-street loading areas with clearly delineated parking spaces
Landscaping clearly delineated by shading

Building elevations with shading of proposed area to be changed, if applicable

If more than one story is proposed, area to be changed shall be shaded as an
overlay

NOTE: All drawings shall be signed and sealed by a registered civil engineer,
architect, landscape architect, or other person as required under this Code, or by
Florida general law.

Two sets of photographs showing elevations of the building (if applicable), the property
included in this application, and adjacent properties.

Comply with due public notice requirements for the Board of Adjustments hearing (see
attached due public notice definition and sample legal advertisement, notice letter and
affidavit).

Page 8 of 8
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3841 South Atlantic Avenue — Property directly south of the applicant.
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3832 South Atlantic Avenue — Property directly north of the applicant.
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3837 & 3739 South Atlantic Avenue - Applicant’s Property.
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Zoning Map
City of Daytona Beach Shores, FL
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Future Land Use Map - 2020
City of Daytona Beach Shores, FL
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