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 Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Commission Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, 
to a fine and/or imprisonment as prescribed by Section 1-8. 
 
    
1. CALL TO ORDER BY MAYOR 
    
2. ROLL CALL BY CITY CLERK 
    
3. PRAYER 
    
4. PLEDGE OF ALLEGIANCE 
    
5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES: 
     
 A. Announcement of Employee of the Year 
    
6. APPROVAL OF MINUTES 
     
 A. City Commission Minutes January 24, 2023 
     
 B. City Commission Workshop Minutes January 27, 2023 
    
7. CONSENT AGENDA: 
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 A. Shared parking agreement between Angel's X LLC at 2006 S. Atlantic Avenue and 
Kitty X LLC at 2016 S. Atlantic Avenue 

     
 B. Memo Of Understanding with City of Port Orange for License Plate Readers 
     
 C. Contraband Forfeiture Funds 
     
 D. December 2022 Executive Financial Report 
     
 E. Application for Non-Exclusive Franchise - GEL Recycling, LLC 
     

 F. Zev Cohen & Associates, Inc. Engineering Services Contract: Beach Access Initial 
Assessment and Surveying  

    
8. REPORTS OF THE CITY ATTORNEY: 
     
 A. City Attorney Report February 14, 2023 
    
9. REPORTS OF THE CITY MANAGER: 
     
 A. City Manager Report February 14th, 2023 
    
10. QUASI-JUDICIAL HEARING 
     

 A. Ordinance 2022-24: Rezoning application for recently annexed property located at 
2822 S. Atlantic Avenue 

     

 B. Ordinance 2022-26: Rezoning application for recently annexed property located at 
3615 Cardinal Boulevard 

     

 C. Ordinance 2022-28: Rezoning application for recently annexed property located at 
105 Broad Avenue 

    
11. OLD BUSINESS: 
     

 A. Ordinance 2022-23: Comprehensive Plan Future Land Use Map amendment for 
recently annexed single-family residential property located at 2822 S. Atlantic Avenue 

     

 B. Ordinance 2022-25: Comprehensive Plan Future Land Use Map amendment for 
recently annexed single-family residential property located at 3615 Cardinal Boulevard 

     

 C. Ordinance 2022-27: Comprehensive Plan Future Land Use Map amendment for 
recently annexed single-family residential property located at 105 Broad Avenue 
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 D. Non-conforming Sign Removal Incentive Grant Application: 2100 S. Atlantic Avenue, 
Congo River Golf 

     
 E. Formalization of City Manager Salary Adjustment 
    
12. NEW BUSINESS: 
     
 A. Resolution 2023-02 support of Florida League of Cities Legislative Agenda 
     

 B. Resolution 2023-03 support Florida Police Chiefs Association and Florida Professional 
Firefighter legislation 

    
13. COUNCIL COMMENTS: 
    
14. AUDIENCE REMARKS/PUBLIC COMMENTS: 
    
15. ITEMS RECOMMENDED FOR THE NEXT AGENDA: 
    
16. ADJOURNMENT: 
 
 
ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WILL NEED A RECORD 
OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN 
EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF 
THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.  

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771. 

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.  

. 
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Commissioner Mel Lindauer, Commissioner Chris Conomos, Mayor Nancy Miller, 
Vice Mayor Michael Politis, Commissioner Richard Bryan
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Stewart Cruz, Finance Director Lory Irwin, Economic 
Development and Public Affairs Director Nancy Maddox, and Public Safety Director Michael 
Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Employee Service Awards
Officer Sean Rooney - 35 years
Maint. Supervisor Tony Byrd - 5 years

   

 

 Public Safety Director Michael Fowler presented Officer Sean Rooney with his 35-year 
service award.  Maintenance Supervisor, Tony Byrd was not in attendance to receive his 
award.

  

6. APPROVAL OF MINUTES
   

  
  

A. City Commission Minutes January 10, 2023
   

 

 COMMISSIONER RICHARD BRYAN moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the City Commission Minutes of January 10, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
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7. CONSENT AGENDA:
   

  
  

A. November Public Safety Report
   

  
  

B. December Public Safety Report
   

  
  

C. Community Services Department Monthly Report -December 2022
   

  
  

D. August 2022 Executive Summary Report
   

  
  

E. September 2022 Executive Summary Report
   

  
  

F. October 2022 Executive Summary Report
   

  
  

G. November 2022 Executive Summary Report
   

 

 VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER CHRIS 
CONOMOS to approve the consent agenda. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

8. REPORTS OF THE CITY ATTORNEY:
   

  
  

A. City Attorney Report January 24, 2023
   

  City Attorney Becky Vose reviewed her report with no additional questions or concerns.
  

9. REPORTS OF THE CITY MANAGER:
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A. CM REPORT January 24, 2023
   

 

 City Manager Kurt Swartzlander reviewed his report for the commission. He included two 
Memos of Understanding that were time sensitive for approval. Both of them were for use 
with the new license plate readers on Public Safety vehicles. 
VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve the two Memo of Understandings for Pinellas County and Panama 
City for the license plate readers.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

The City Manager inquired if any commissioner wanted to take a day and meet with each 
department to get a better understanding of how they operate. Both Vice Mayor Politis and 
Comm. Conomos agreed. Available dates will be discussed at the next meeting.The agenda 
for Friday's workshop was also reviewed. 

  

10. OLD BUSINESS:
   

  
  

11. NEW BUSINESS:
   

  
  

A. Resolution 2023-01: Resolution Requesting The Lifting Of Certain Turtle Nesting 
Season Construction Impediments  

   

 

 The City Attorney read the resolution by title only. Vice Mayor Politis was not in agreement to 
adopt this, stating it could open the city up for a lawsuit. The beach is federally regulated and 
owned by the County of Voluisa. Comm. Bryan disagreed and felt it would help the citizens 
who lived oceanside continue their renovations past the start of turtle season. Mayor Miller 
explained that she has been busy lobbying for work to continue as much as possible. Comm. 
Conomos agreed with the spirit of the resolution but also sided with the Vice Mayor on the 
legal authority.   
COMMISSIONER MEL LINDAUER moved, seconded by COMMISSIONER RICHARD 
BRYAN to Adopt Resolution 2023-01 on first reading.
Vote: Motion failed (summary: Yes = 1 No = 4).
Yes: Commissioner Richard Bryan   No: Nancy Miller, Mel Lindauer, Michael Politis, Chris 
Conomos

  

B. Non-conforming Sign Removal Incentive Grant Application: 3629 S. Atlantic Avenue, 
Atlantic Terrace

   

 

 City Planner Noel Eaton explained the details of the grant application. The applicant is 
Atlantic Terrace timeshare. Two quotes were obtained and the applicant would qualify for 
$3000 reimbursement. The complete application meets all the grant criteria. Staff 
recommended approval in the amount of $3000 on the condition that no code enforcement 
violation exists on the property prior to the disbursement of city funds.
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COMMISSIONER MEL LINDAUER moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve Sign Grant Application for Atlantic Terrace in the amount of 
$3000.00
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

C. Non-conforming Sign Removal Incentive Grant Application: 2100 S. Atlantic Avenue, 
Congo River Golf

   

 

 City Planner Noel Eaton explained that the application for Congo River Golf was timely 
submitted but the business' website does state Daytona Beach and not Daytona Beach 
Shores. She has advised them to consider changing the wording if they would like the grant 
funds.
COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to Continue the item until the next meeting on February 14, 2023. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

D. Presentation by Director Michael Fowler
   

 

 Public Safety Director Michael Fowler gave a presentation to the Commission regarding 
wages for the sworn Public Safety Officers. In April 2021, the council approved a higher 
starting wage that was implemented and made the department the highest paid in the county. 
Now the city is ranked 9th in starting wages.  The department is currently down six officers, 
but in the next few months, three more are scheduled to leave. He proposed increasing the 
starting wage by $1 hr to remain competitive and to increase the percentage given for 
obtaining certifications from 6% to 10%. It is his desire to reward employees who remain with 
the department and are fully cross-trained. A few audience members spoke about their 
personal experience with having an officer respond quickly to their emergencies. The entire 
commission fully supported the presentation.  
COMMISSIONER RICHARD BRYAN moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve and implement the presentation by Director Michael Fowler .
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller reminded the audience of upcoming events in February. She then passed the 
gavel to Vice Mayor Politis. She wanted to clarify her motion from the meeting on January 10, 
2023, regarding the City Manager's salary. The following motion was made: 
 
MAYOR NANCY MILLER moved, seconded by COMMISSIONER CHRIS CONOMOS that 
City Manager Swartzlander’s base salary be increased to $165,000 effective so that his 
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increase in salary will be reflected on the payroll date of January 18, 2023, and 
subsequent payrolls.  City Manager Swartzlander shall also be eligible for regular 
increases going forward as appropriate in subsequent fiscal years. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

 
  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 
 Matt Riley had questions regarding the state funding for beach renourishment. He was 

informed that at this time, the city had no additional information.  
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

 
 Mayor Miller would like a resolution on the legislative agenda by the Volusia League of Cities. 

 
  

15. ADJOURNMENT:
   

  The meeting ended at 7:38 pm.

MAYOR
NANCY MILLER

CITY MANAGER
KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Commissioner Mel Lindauer, Mayor Nancy Miller, Commissioner Richard Bryan, 
Vice Mayor Michael Politis, Commissioner Chris Conomos
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Stewart Cruz, Finance Director Lory Irwin, Economic 
Development and Public Affairs Director Nancy Maddox, and Public Safety Director Michael 
Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. NEW BUSINESS:
   

  
  

A. Visioning/Goals and Objectives
   

 

 City Manager Kurt Swartzlander explained that the last visioning session the council held was 
in 2019. He inquired what process they wanted to proceed with this year. City staff have 
provided their own department goals and objectives for the coming year. After a brief 
discussion, the commission felt they didn't need to hire a consultant. Instead, they could hold 
one or two town hall meetings to obtain citizen input. The mayor would provide a "State of the 
City" address.  Vice Mayor Politis wants to hear from city staff at the meetings. It was decided 
to plan the meetings in late April or early May to incorporate any ideas into the next budget 
cycle.  

  

B. City Manager Annual Evaluation
   

 

 Mayor Miller felt the current ICMA form worked very well last year. She has reviewed 
evaluation forms from other cities and they are all very similar to ours. She stressed the 
importance of including comments to go along with the evaluation score.  Comm. LIndauer 
had one concern. Last year, he had some items that he didn't score because he didn't have 
knowledge of that area. He didn't want the City Manager's score lowered from having a zero 
or n/a written. It was decided that the commission would continue to use the current format 
and the final score would be adjusted by the number of responses. The City Manager's 
contract needs to be checked for the evaluation time period. 

  

C. Make a Difference Award /Gem of the City program / Photo's of Mayors in Chambers
   

 

 Commissioner Lindauer would like to initiate the "Making a Difference" award. The recipient 
could be either a business or an individual. The commission would recognize that they are 
making a difference in the city and receive a proclamation and perhaps a gift certificate. This 
could be issued many times a year, not annually. As an example, Comm. Lindauer stated 
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they he observes residents picking up trash on the beach or along the street. The Mayor 
inquired if the city could purchase gift cards. This will be looked into. Audience member Harry 
Jennings inquired about a recently deceased resident who gave many hours of service to the 
city. The City Manager felt that the city website could be utilized to have names submitted to 
the commission for consideration. The commission was in agreement with moving forward 
with this award. 
The idea of including photos of past mayors in the chambers came from a resident.  Mayor 
Miller stated that she has visited other cities and not all have pictures of past officials. The 
City Manager explained that past pictures have been handed back to the officials at the end 
of their term. The Don Large Museum is just outside the chambers, and perhaps a time-line 
of some sort could be created.   

  

D. Commission Travel Policy
   

 

 The City Manager explained that there currently exists a CM Policy regarding travel. There is 
a section relating to elected officials that began roughly ten years ago with the City Council at 
that time. He does not want to dictate a travel policy for the current, and future, commission. 
The normal travel of Volusia League of Cities dinners and the Florida League of Cities annual 
conference are part of the annual budget. Anything other than these items would need to be 
brought before the commission for consideration. Mayor Miller explained that she has been 
traveling to the various cities in the county as part of her VLC advocacy committee. 
Commissioner Bryan stated that as part of the special strike force from FLC, he was planning 
to go to Washington DC. It would give him time to lobby for the city. Mayor Miller reminded 
him that the commission stated just recently that the Mayor would do all the lobbying on 
behalf of the city. He was tasked with sea wall research. It was decided that Attorney Vose 
would draft a resolution relating to elected officials travel for their consideration.  

  

E. Beautification of North end of Town
   

 

 Commissioner Conomos brought this idea up a few months ago. He understands that the city 
doesn't own any land on the north end to plant palm trees or flowers but wished more 
businesses would do more landscaping. There currently are quite a few vacant buildings in 
the northern end of the city. Businesses and condos maintain a nice look in the middle and 
southern parts of the city. The City Manager explained that a Beautification Committee was 
created in 2018, but has never officially had members appointed. Comm. Conomos 
wondered if a program to help incentivize businesses to beautify their property would make a 
difference. Attorney Vose cautioned the commission that creating any formal committee, 
even for the short term, would mean they must abide by the Sunshine Law. She suggested 
having a workshop on beautification and get the residents to provide input. Audience member 
Harry Jennings suggested a program to cover or paint the FPL utility boxes. Other cities have 
a colorful vinyl wrap on them. City Manager Swartzlander thought that FPL did indeed have a 
program to do this and he would follow up on it.  

  

4. ADJOURNMENT:
   

  The workshop ended at 6:04 pm.

MAYOR CITY MANAGER
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NANCY MILLER KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Shared parking agreement between Angel's X LLC at 2006 S. Atlantic Avenue and Kitty 
X LLC at 2016 S. Atlantic Avenue 
  
SYNOPSIS: 
  
The Planning Division received an inquiry regarding a proposed Arcade use on the property located at 2016 S. 
Atlantic Avenue. The parking required for the proposed use is seven (7) total off-street parking spaces. The 
property currently only has four (4) designated off-street parking spaces. However, Sec. 14-48.2 of the Land 
Development Code (LDC) permits the use of offsite parking to satisfy the minimum off-street parking requirement if 
surplus parking exists within 200 feet of the proposed use. The property located at 2006 S. Atlantic Avenue, which 
is approximately 123+/- feet from the proposed Arcade site, has ten (10) surplus parking spaces. Therefore, 
pursuant to the aforementioned section of the LDC, the attached written agreement may be executed to provide the 
total required number of required off-street parking spaces for the proposed use at 2016 S. Atlantic Avenue.  
 
The use will require an application and approval of a Business Tax Receipt and Certificate of Use. The 
applicant/business owner has already initiated this process. The proposed business is an approved use in 
the subject zoning district (GC-RD). 
  
FISCAL IMPACT STATEMENT: 
  
At this time there is no impact to the current year budget. 
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Planning staff is recomending approval of the shared parking agreement. 
  
SUGGESTED MOTION: 
  
N/A  
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ATTACHMENT: 1. Shared Parking Agreement-2016 S. Atlantice Avenue and 2006 S. Atlantic 

Avenue 
2. Location Map 
3. Site Plan of Surplus Parking at 2006 S. Atlantic Avenue 
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Location Map 

 
Source: Volusia County Property Appraisers Website  

2006 S. Atlantic Avenue 

2016 S. Atlantic Avenue Armstrong St. 
Generation X Tattoo 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Mike Fowler, Public Safety Director 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Memo Of Understanding with City of Port Orange for License Plate Readers 
  
SYNOPSIS: 
   
  
FISCAL IMPACT STATEMENT: 
  
There is no impact to the current budget; the license plate readers were approved in the current 
budget. 
  
BACKGROUND: 
  
Commission provided for funding for license plate readers (LPR’s) in the FY 22/23 budget.  Flock 
was the chosen vendor and has completed a site survey of the city.  In order to capture the tags 
entering and exiting the city, with the fewest number of cameras to control costs, the vendor 
recommended LPR’s be installed on the west side of the Dunlawton Bridge, within the jurisdiction of 
Port Orange. 
 
Port Orange has agreed to allow our LPR’s to be installed in their city upon approval of the proposed 
memorandum of understanding (MOU).  Daytona Beach Shores legal prepared the MOU and 
collaborated with Port Orange on minor modifications before final approval of the document 
presented herein. 
 
Installation of the cameras will greatly benefit the city through improved investigative and 
enforcement technology.  
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval 
  
SUGGESTED MOTION: 
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N/A  
    
ATTACHMENT: 1. MOU- Port Orange- LPRs Ready to Sign 
 

Page 25 of 283



[MOU- DBS and City of Port Orange- LPRs]

1

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF DAYTONA 
BEACH SHORES AND THE CITY OF PORT ORANGE

THIS MEMORANDUM OF UNDERSTANDING is made and entered into this __ day of                                    

_________________, 2023, by and between the CITY OF DAYTONA BEACH SHORES, a 

Florida municipality, (“DBS”), and the CITY OF PORT ORANGE, also a Florida municipality. 

DBS and the City of Port Orange are individually referred to as the (the “Party”), and collectively 

referred to as (the “Parties”).

WITNESSETH:

WHEREAS, The Parties are neighboring municipalities; and, 

WHEREAS, The Florida Department of Transportation has approved a request of the 
Parties to mount two License Plate Readers (“LPRs”) on light poles that are currently located in 
the City of Port Orange;1 and,

WHEREAS, The LPRs will be mounted on two light poles located on the north and south 
sides of Dunlawton Avenue, just west of the Dunlawton Bridge, in the City of Port Orange; and

WHEREAS, The LPRs operate using cellular technology and are also solar powered, so 
they do not require any connection to the City of Port Orange’s electric infrastructure. Also, the 
LPRs will be strapped to the light poles, so there should be no damage from mounting the 
hardware; and

WHEREAS, the City of Port Orange makes no guarantees or warranties as to fitness 
of the light poles as to the proposed use of the LPRs; and

WHEREAS, DBS will maintain the LPR’s through their vendor, Flock Safety, who 
maintains LPRs in other areas of Volusia County and Florida; and

WHEREAS, To the extent allowed by Florida law, the Parties desire to hold each other 
harmless of liabilities that may arise from the installation, use and maintenance of the LPRs.

NOW, THEREFORE, in consideration of the covenants set forth herein, the parties agree 
to this Memorandum of Understanding as follows:

1. Recitations. The Whereas clauses set forth above are true and correct and they 
are an integral part of this Memorandum of Understanding.  

2. Responsibilities. DBS shall be responsible for the installation, use and 
maintenance of the LPRs at no cost to the City of Port Orange. DBS shall further be responsible 

1 Reference is made to the approval email sent on January 9, 2023 by Tracy Rosenberg, Contract Coordinator, Florida 
Department of Transportation to Lynn Stevens, City of Port Orange citing Highway Lighting Agreement AM189.
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for any damage caused to the poles or City of Port Orange property during installation of the LPRs 
and/or resulting from the subsequent removal of the LPRs. The Parties agree to abide by all 
applicable local, state, and federal laws, ordinances, rules and regulations with regards to the use 
of the LPRs and the handling of any electronic information gathered by them.

3. Access to LPRs. The City of Port Orange shall upon reasonable notice by DBS, 
allow access to the LPRs by DBS or its vendor, Flock Safety.

4. Costs.   DBS shall not pay any fees to the City of Port Orange for the LPR’s.

5. Hold Harmless.    To the extent allowed by Florida law, DBS agrees to indemnify 
and hold harmless the City of Port Orange from any loss, damage, judgments, liens, expenses and 
costs incurred from any claim, suit, action or proceedings made or brought against the City of Port 
Orange as a result of the installation, use, maintenance and removal of the LPRs referenced herein. 
Notwithstanding the foregoing, this section shall not be construed to require DBS to indemnify or 
hold harmless the City of Port Orange for negligent acts or omissions by its own employees, 
officers, vendors or agents. 

6. Sovereign Immunity.  The Parties expressly retain all rights, benefits and 
immunities of sovereign immunity in accordance with Section 768.28, Florida Statutes. Nothing 
in this MOU shall inure to the benefit of any third-party claimant.

7. Termination. Any Party may terminate this agreement with or without cause upon 
thirty (30) days written notice. Upon termination, DBS will cause the timely removal of the LPRs. 

8. Entire Agreement and Signing.  This Memorandum of Understanding constitutes 
the entire agreement between the Parties and may not be modified or amended without written 
agreement executed by the Parties. It may be signed in counterparts and electronic signatures shall 
be treated as original.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, the Parties hereto have executed and delivered this instrument 
on the date first written above and the signatories below agree to bind the parties set forth herein.

CITY OF DAYTONA BEACH SHORES:

_____________________________________

Print Name: __________________________

ATTESTED BY: Title: ________________________________

__________________________

CITY OF PORT ORANGE:

_____________________________________

Print Name: __________________________

ATTESTED BY: Title: ________________________________

__________________________
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Joanne Sweeney, Admin Asst 
SUBJECT: Contraband Forfeiture Funds 
  
SYNOPSIS: 
  
Funds to be used to replace outdated training equipment. 
  
FISCAL IMPACT STATEMENT: 
  
This has no impact on the current budget as the purchase will be from the Contraband fund if 
approved by Commission. The Contraband fund is not a budgetable fund. 
  
BACKGROUND: 
  
The squad room and training room at DBDDPS are each equipped with overhead projectors and 
screens.  One of the items is in need of immediate replacement and the other has a limited 
serviceable life.  Replacement of these items is over twice the cost of the solution proposed by the IT 
manager included here.  Additionally, this proposal provides for equipment that facilitates remote 
meetings which have become increasingly common. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval 
  
SUGGESTED MOTION: 
  
N/A  
    
ATTACHMENT: 1. Contraband Forfeiture Expense 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Lory Irwin, Finance Director 
PREPARED BY: Lory Irwin, Finance Director 
SUBJECT: December 2022 Executive Financial Report 
  
SYNOPSIS: 
  
Report of the December 2022 year to date city financials.Year to date financials show where the city 
is financially in regard to the commission approved budget. 
  
FISCAL IMPACT STATEMENT: 
  
51.7% of budgeted revenue has been received as of the end of December 2022. 22.4% of budgeted 
expenditures have been made as of December 2022. 
  
BACKGROUND: 
  
Total Commission approved General Fund Budget is $15,845,300; Sewer Fund Budget is $3,702,600 
for fiscal year 2022-2023 
  
LEGAL REVIEW: 
  
N/A  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
  
N/A  
    
ATTACHMENT: 1. Executive Finance Report for December 2022 
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YTD YTD Revenue Less
Fund or Fund Segment Revenue Expense Expense Margin %

General Fund Operations $8,195,548 $3,662,479 $4,533,069 55%

General Obligation Debt Service $172 $0 $172

General Obligation Construction $0 $0 $0  

General Fund Sub-Total $8,195,720 $3,662,479 $4,533,241 55%

Sewer Fund Operations $757,977 $630,404 $127,573 17%

Sewer Fund Restricted Impact Fee $4,891 $0 $4,891 100%

Sewer Fund Sub-Total $762,868 $630,404 $132,464 17%

TOTAL ALL FUNDS FISCAL YTD $8,958,588 $4,292,883 $4,665,705 52%

Current Month Current Month 12-Month Percent
Current Year Prior Year Change Change

General Fund (excl. G.O. Funds) $25,792,206 $16,592,485 $9,199,720 55%

Sewer Fund $10,025,890 $9,214,717 $811,172 9%

Sub-Total Operating Funds $35,818,095 $25,807,203 $10,010,893 39%

Gen. Obligation [GO] Construction & Debt $0 $0 $0 0%

TOTAL ALL FUNDS $35,818,095 $25,807,203 $10,010,893 39%

General Fund Sewer Fund

Current Cash vs. Prior Year Ending Cash $4,640,761 $43,612

Add Back for Current Year CS Construction Expense N/A N/A

Historical Mean Projected Remaining Cash Flow ($5,043,977) $238,920

PROJECTED FYE NORMALIZED CASH FLOW ($403,216) $282,532

CASH / INVESTMENT POSITIONS PERFORMANCE

CURRENT YEAR OPERATIONAL PERFORMANCE

EXECUTIVE SUMMARY
Fiscal Year-To-Date Financial Report

Month Ending December, 2022

PROJECTED FISCAL YEAR END (FYE) CASH FLOW FROM NORMAL OPERATIONS**

Total

($120,684)
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All Funds Budget Performance Summary Report ( in 000's)

Vs. Prior Yr.
Current     
Budget

Current YTD 
Actual

Prior YTD   
Actual

Favorable / 
(Unfavorable)

% vs.             
Prior Year

Revenues ('000s)

General Fund $15,845 $8,196 $7,092 $1,104 16%

Utility Fund $3,703 $763 $541 $222 41%

Total Revenues & Appropriations $19,548 $8,958 $7,633 $1,325 17%

Expenses ('000s)

General Fund Less Capital $14,387 $3,383 $2,901 ($482) -17%

General Fund Capital $1,458 $280 $0 ($280)  

Utility Fund $3,703 $630 $627 ($3) -1%

Total Expenses & Appropriations $19,548 $4,293 $3,528 ($765) -22%

Revenue Less Expense ('000s)

General Fund $0 $4,533 $4,191 $342
Utility Fund $0 $132 ($86) $218

Revenue Less Expense $0 $4,666 $4,105 $561

Current Current YTD Prior YTD Vs. Prior Yr. % vs.
Budget Actual Actual Favor / (Unfavor) Prior Year

General Obligation Revenue $0 $0 $0 $0  
General Obligation Expense $0 $0 $0 $0  

Voted Gen. Oblig. Rev. Less Exp. $0 $0 $0 $0

VOTED GENERAL OBLIGATION

NON-G.O. FUNDS

VERSUS PRIOR YEAR TO DATEDecember, 2022

December, 2022 VERSUS PRIOR YEAR TO DATE

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept

Current Year (828) (329) 4,671

Prior Year (638) 358 4,106 4,950 5,212 4,516 4,560 4,515 3,881 3,740 3,538 2,693

-$2,000

-$1,000

$0

$1,000

$2,000

$3,000

$4,000

$5,000

$6,000

Revenue Less Expense (in $000's) 
{Excludes Voted General Obligation Revenues & Expenses}
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General Fund Detail Budget Report

Vs. Prior Yr.
Current     
Budget

Current YTD 
Actual Prior YTD   Actual

Favorable / 
(Unfavorable)

% vs.             
Prior Year

Revenues/Sources
Ad-ValoremTaxes 8,885,200 6,475,788 5,837,543 638,245 10.93%

Business Taxes 101,900 87,297 91,137 (3,840) -4.21%
Utility Taxes 1,041,200 200,794 164,770 36,024 21.86%

Permits & Franchise Fees 893,200 170,515 105,440 65,075 61.72%
Intergovernmental 747,600 84,437 73,801 10,636 14.41%

Donations 0 0 0 0  
Charges for Services 1,878,000 594,008 555,637 38,371 6.91%

Fines & Forfeitures 97,800 19,312 30,621 (11,309) -36.93%
Non-G.O Interest 231,300 51,090 3,669 47,421 1292.46%

Unrealized Investment G/(L) 0 0 0 0  
Miscellaneous & Fixed Asset Sales 47,900 267,808 15,993 251,815 1574.53%

Internal Services 978,000 244,500 213,875 30,625 14.32%
Non G.O. Transfer In-Fund Balance 943,200 0 0 0  

Non-G.O. Gen. Fund Revenue $15,845,300 $8,195,548 $7,092,486 $1,103,062 15.55%

Operating Expenditures

Legislative 204,500 31,212 65,117 33,905 52.07%

Executive 647,300 179,061 149,683 (29,378) -19.63%
Finance 561,200 150,994 153,108 2,114 1.38%

Legal Counsel 158,900 32,632 25,793 (6,839) -26.52%
Comp. Planning 111,200 24,474 29,332 4,858 16.56%

Other Gov't Services 332,300 141,888 111,301 (30,587) -27.48%
Public Safety-Admin 1,814,400 610,042  

Public Safety-Patrol/Rescue/CID 4,253,500 971,242  
Public Safety-Auto Maint. 171,100 51,633  
Public Safety Operations 6,239,000 1,632,917 1,465,280 (167,637) -11.44%

Building Dept. 531,100 157,091 156,398 (693) -0.44%
Phy. Envir. -- Solid Waste/Recycle 1,614,200 312,648 224,028 (88,620) -39.56%

Public Works-Admin 451,600 140,096
Public Works-Bldg. Maint. 336,300 74,716

Public Works-Streets 732,400 181,463
Public Works Operations 1,520,300 396,275 298,436 (97,839) -32.78%

Inventory 0 0 0 0  
Benefit Termination Payout 113,300 62,844 0 (62,844)  

Parks & Rec 476,600 128,134 107,668 (20,466) -19.01%
Community Center 618,000 127,022 114,459 (12,563) -10.98%

Senior Center 0 0 0 0  
Economic Development Programs 100,000 5,694

Contingency/Transfers 1,159,000 0 0 0  
Long-Term Debt 0 0 0 0  

Non-G.O. Operations Expense 14,386,900 3,382,888 2,900,603 (476,591) -16.43%

Non-G.O. CAPITAL Expense 1,458,400 279,591 0 ($279,591)

Total Non-G.O. Expense 15,845,300 3,662,479 2,900,603 (756,182)

Non-G.O. Revenue Less Expense $0 $4,533,069 $4,191,885 $346,880 8%

General Obligation (G.O.) Debt Service

Debt Service Ad-Valorem Revenue 0 172 0

Debt Service Interest Revenue 0 0 0

UG Utils- Debt Service Expense 0 0 0

 G.O. Revenue Less Expense $0 $172 $0

December, 2022 VERSUS PRIOR YEAR TO DATE

Excluding CAPITAL Expense
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Utility Fund Detail Budget Report

Vs. Prior Yr.

Fund 401
Current     
Budget

Current YTD 
Actual

Prior YTD   
Actual

Favorable / 
(Unfavorable)

% vs.             
Prior Year

Operations Revenues
Charges for Services $3,685,500 $739,693 $488,325 $251,368 51%

Interest 1,000 18,284 1,993 16,291 817%
Sale of Fixed Assets / Misc. 0 0 0 0  
Total Operating Revenues $3,686,500 $757,977 $490,318 $267,659 55%

Operations Expenditures
Sewer Operating Incl. Depreciation $3,686,500 $630,404 $626,936 ($3,468) -1%

- Less Debt Service Principal [a] 0 0
 - Less Not Offset Capital Expense [b] 0 0  

Total Operating Expense $3,686,500 $630,404 $626,936 ($3,468) -1%
Operations Margin $0 $127,573 ($136,618)

 % Gain/(Loss) 20% -22%

Fund 402

Impact Fee Revenues
Sewer Impact Fees 16,000 4,875 $50,870 ($45,995) -90%
Impact Fee Interest 100 16 3 13 433%

Total IF Revenue $16,100 $4,891 $50,873 ($45,982) -90%

Impact Fee Expense
Sewer Impact Fee Exp 16,100 0 $0 $0  

Total IF Expense $16,100 $0 $0 $0  

Impact Fee Margin $0 $4,891 $50,873 (45,982) -90%
 % Gain/(Loss) 100%

TOTAL FUND Revenue $3,702,600 $762,868 $541,191 $221,677
TOTAL FUND Expense $3,702,600 $630,404 $626,936 ($3,468)

FUND Revenue Less Expense $0 $132,464 ($85,745) $218,209

December, 2022

TOTAL FUND PERFORMANCE

VERSUS PRIOR YEAR TO DATE

[a] In Enterprise Funds, debt service principal payment expenses are credited against the debt liability on the balance sheet, 
reducing the debt on the Balance Sheet and eliminating the expense from the Income Statement.

[b] In Enterprise Funds, the expense of Capital is allocated to depreciation, which in this report is included in the listed 
operating expense.
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Department Description Budgeted* Paid

51/10-20  Executive/Legislative 175,000 175,000

5130  Finance 0 0

5210 Pub. Safety Admin 0 0

5211 Patrol/Fire/Rescue Vehicles 417,200 -              

5240 Building & Codes 65,000 0

5410 Pub. Works Admin 43,000 0

5412 Pub. Works Blg. Maint 307,200 0

5413 Pub. Works Streets Vehicles 150,000 104,591
Road Improvements Misc. 208,200 0
Gas Tax Financed

Appropriated Road Improvements 0
Crosswalks 0 0

5720 Parks 92,800 0

5751 Community Center 0 0

5752 Senior Center 0 0

GENERAL FUND TOTAL 1,458,400 279,591

401-5350 Sewer Operating IMPROVEMENTS
Sewer Engineering and Project Cost 2,646,000 0

EQUIPMENT
200,000 0

0 0
0 0
0 0
0 0

Capital Offset to Depreciation Exp (2,846,000) 0

401-5351 Sewer Impact Fee
UTILITY FUND TOTAL 0 0

Contraband (non-budgeted)

TOTAL FROM CONTRABAND 0 0

GRAND TOTAL 1,458,400 279,591

FISCAL YEAR-TO-DATE CAPITAL BUDGET ACCOUNT REPORT
December, 2022
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Policy Restrictions

Investment Invest Class Must Int.Cap Policy Class Cap Current In Limits

SBA SBA None 0.0%
US Gov't Securities USGS 100% 69.4% Yes
Cash & CDs CASH None 30.6% Yes
Money Market Funds MMF 20% 0.0%
Fed Instrum. & Agncy FIA 30% 0.0%
Collat. Mortg. Obligtns. CMO 20% 0.0%
Commercial Paper CP 10% 0.0%
FMIT FMIT None 0.0%

Performance @Period Ending: December, 2022

Invest Account Period % of
Institution Account Asset Class Restriction Value Int. Rate Portfolio

SBA: Prime 131031 Investment SBA General Fund $549 2.26% 0%

SBA: Prime 131032 Investment SBA Sewer Fund $549 2.26% 0%

TOTAL SBA $1,098 0.0%

U.S. Treasury Note 912828U57 11/30/2023 Investment USGS General Fund $2,622,280 2.79% 7%

U.S. Treasury Note 912828201 08/31/2023 Investment USGS General Fund $2,633,701 3.10% 7%

U.S. Treasury Note 91282CER8 5/31/2024 Investment USGS General Fund $2,604,974 3.41% 7%

U.S. Treasury Bill 912796U31 3/23/2023 Investment USGS General Fund $3,520,921 4.12% 10%

U.S. Treasury Bill 912796W47 5/18/2023 Investment USGS General Fund $3,514,479 4.49% 10%

U.S. Treasury Bill 912796U49 9/15/2022 Investment USGS General Fund $1,983,414 4.01% 6%

U.S. Treasury Bill 912796U31 3/23/2023 Investment USGS Sewer Fund $1,486,039 4.12% 4%

U.S. Treasury Bill 912796X79 12/15/2022 Investment USGS Sewer Fund $1,469,762 4.46% 4%

U.S. Treasury Bill 912796XQ7 7/13/2023 Investment USGS Sewer Fund $5,012,960 4.52% 14%
TOTAL US TREASURIES $24,848,531 69.4%

Bank of America 004537065882 Cash CASH Working Cash $8,275,562 0.00% 23%

Bank of America 898013183744 Cash CASH UG Util Building $0 0.00% 0%

Bank of America 005562564319 Cash CASH Sewer Operating $2,023,368 0.00% 6%

Bank of America 005562564351 Cash CASH Sewer Impact Fee $10,601 0.00% 0%

JP Morgan Chase 663652210 Cash CASH Working Cash $499,374 0.00% 1%

JP Morgan Chase CD 100079555936 Cash CD Pool Cash $100,152 1.85% 0%

Seacoast Bank 4810004966 Cash CASH Sewer Operating $22,611 0.15% 0%

Seacoast Bank 4810000706 Cash CASH Working Cash $36,800 0.15% 0%

Seacoast Bank 4810003566 Cash CASH Loan Reserve $0 0.00% 0%

TOTAL BANKS $10,968,467 30.6%

$35,818,095

2.7427%

CHANGE IN CASH & INVESTMENTS (Incl. interfund transfers) Current Value Vs. Last Month
Vs. Prior Year To 

Date

$0 $0 $0

$25,792,206 $4,251,207 $9,199,720

$10,025,890 $36,583 $811,172
TOTAL $35,818,095 $4,287,789 $10,010,893

N/A 13.6% 38.8%

INVESTMENT REPORT

TOTAL CURRENT VALUE @ PERIOD END  

WEIGHTED AVERAGE TOTAL RETURN FOR CURRENT MONTH  

General Fund (excl. G.O. Funds)

Sewer Fund

December, 2022

Vs. Prior Fiscal Yr. End

Percent Change for Current 38.6%

G.O. Construction & Debt Service Funds

$810,522

$8,507,189

$0

$9,317,711
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Agent Security Type (Last Digits Account ID) Cost Basis
Yield to 

Cost Market Value Gain / Loss

Annual 
Income @ 
Cur. Int%

SBA Investment-General (031) $549 2.26% $549 $0 $12

BoA Cash-Pool Cash Account (5882) $7,839,465 0.00% $7,839,464.89 $0 $367

Contraband Pool Cash in 5882 $72,052 $72,052.05 $0 $0

Pool Cash Due to Sewer Fund (236,488.32)        $0

Economic Development 600,533.08         $0
ARPA -                        $0

BoA Cash- UG Utility [Bldg] (3744) $0 0.00% $0 $0 $0

Seacoast Cash-Pool Cash Account (0706) $36,800 0.15% $36,800 $0 $55
Seacoast Cash-Loan Reserve (3566) $0 0.00% $0 $0 $0

Chase Cash-Pool Cash (2110 $499,374 0.00% $499,374 $0 $0
Chase CD (5936) $100,152 1.85% $100,152 $0 $1,853

JP Morgan US Treasury Securities $16,937,884 3.71% $16,879,770 -$58,115 $627,792

2.21% $25,792,206 -$58,115 $630,079

$21,153,754

SBA Investment (032) $549 2.26% $549 $0 $12

BoA Cash (4319) $1,786,879 0.00% $1,786,879 $0 $84

Seacoast Cash (4966) $22,611 0.15% $22,611 $0 $33
Cash-Pool Cash Due From Gen. Fund $236,488 $0

JP Morgan US Treasury Securities $7,935,817 4.43% $7,968,761 $32,944 $351,903

3.95% $10,015,289 $32,944 $352,032

$9,984,477

BoA Cash (4351) $10,601 0.00% $10,601 $0 $0
Cash-Pool Cash Due From Gen. Fund $0 $0

0.00% $10,601 $0 $0

$10,593

ALL FUNDS 2.74% $35,818,095 ($25,171) $982,112

$31,148,824

$4,669,271
15.0%

PRIOR MONTH

MONTHLY CHANGE %
MONTHLY CHANGE

PRIOR MONTH

ALL GENERAL FUND

Portfolio Report
December, 2022

PRIOR MONTH

ALL SEWER OPERATING FUND

ALL SEWER IMPACT

GENERAL FUND

SEWER OPERATING

SEWER IMPACT FEES (Restricted)

PRIOR MONTH
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Agent Security Type (Last Digits Account ID) Cusip
Maturity 

Date

Par 
Value/Face 

Value Coupon Rate Cost Basis  Yield to Maturity  Market Value Market G/L
Accrued 
Interest

Income to 
Maturity

US Treasury Note US Treasury Note 912828U57 11/30/2023 2,685,000     2.125% $2,661,918 2.79% $2,622,280 -$39,638 $4,702 $76,017
US Treasury Note US Treasury Note 9128282D1 8/31/2023 2,694,000     1.375% $2,655,380 3.10% $2,633,701 -$21,679 $12,382 $63,624
US Treasury Note US Treasury Note 91282CER8 5/31/2024 2,685,000     2.500% $2,662,213 3.41% $2,604,974 -$57,239 $5,532 $119,186
US Treasury Bill US Treasury Bill 912796U31 3/23/2023 3,554,000     $3,496,983 4.12% $3,520,921 $23,938 $57,017
US Treasury Bill US Treasury Bill 912796W47 5/18/2023 3,575,000     $3,497,841 4.49% $3,514,479 $16,638 $77,159
US Treasury Bill US Treasury Bill 912796YL7 3/16/2023 2,000,000     $1,963,549 4.01% $1,983,414 $19,865 $36,451

17,193,000  $16,937,884 $16,879,770 -$58,115 $22,616 $429,454
$16,913,027 2.67%

US Treasury Bill US Treasury Bill 912796U31 3/23/2023 1,500,000     $1,472,305 4.12% $1,486,039 $13,734 $27,695
US Treasury Bill US Treasury Bill 912796X53 6/15/2023 1,500,000     $1,466,106 4.46% $1,469,762 $3,656 $33,894
US Treasury Bill US Treasury Bill 912796XQ7 7/13/2023 5,135,000     $4,997,405 4.52% $5,012,960 $15,555 $137,595

8,135,000     $7,935,817 $7,968,761 $32,944 $199,183
$7,952,137 2.51%

ALL FUNDS 25,328,000  $24,873,701 $24,848,531 ($25,171) 2.62%

$24,903,977
($55,446)

-0.2%

ALL SEWER OPERATING FUND
PRIOR MONTH

PRIOR MONTH

Portfolio Report
December, 2022

GENERAL FUND

ALL GENERAL FUND
PRIOR MONTH

SEWER OPERATING

MONTHLY CHANGE

MONTHLY CHANGE %
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Gwyn Herstein, Code Enforcement Coordinator 
SUBJECT: Application for Non-Exclusive Franchise - GEL Recycling, LLC 
  
SYNOPSIS: 
  
Complete application submitted to establish a non-exclusive construction & demolition debris and 
recyclables removal franchise - GEL Recycling, LLC  
  
FISCAL IMPACT STATEMENT: 
  
If the commission approves the non-exclusive franchise application, a fee of $1,000 will be paid to 
the City by GEL Recycling LLC. 
  
BACKGROUND: 
  
If approved, this will be GEL Recycling's first year as a Daytona Beach Shores non-exclusive 
franchisee. They will join Waste Pro, who is our exclusive franchisee, and four current, non-exclusive 
franchisees in offering collection and hauling services of construction and demolition debris and 
recyclables to Daytona Beach Shores properties.  
Non-exclusive franchises are authorized by the Code of Ordinances of the City of Daytona Beach 
Shores, Chapter 12, Section 12-5. - Franchise agreements. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval of this application. 
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. Gel recycling for consent 
 

Page 42 of 283



Page 43 of 283



Page 44 of 283



 
 

1 | P a g e  
 

CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Zev Cohen & Associates, Inc. Engineering Services Contract: Beach Access Initial 
Assessment and Surveying  
  
SYNOPSIS: 
  
The City incurred damage to all fourteen (14) beach access locations due to the impacts of Hurricane 
Ian and Nicole in 2022. The damage included partial or complete loss of  dune walkovers and 
seawalls. 
 
Zev Cohen and Associates, Inc., one of the City's consulting civil engineering firm under a continuing 
services contract, has provided a contract/agreement for engineering services that will enable the 
reconstruction of the City's beach access infrastructure. This contract/agreement, if approved, will 
provide for Phase 1 of the beach access recovery process, including but not limited to a rapid 
structural assessment of each site and surveying services.The aforementioned deliverables will 
inform the actual design of the dune walkovers and seawalls at the beach access points (Phase 2). 
Thereafter, the City will be able to bid out the project accordingly (Phase 3). 
 
The contract/agreement total is $96,217.00. 
  
FISCAL IMPACT STATEMENT: 
  
If approved by commission this contract would have a $96,217 impact on expenses due to Hurricane 
Ian and Nicole. This amount would be offset by an approximate 90% reimbursement from FEMA, 
state and insurance proceeds. 
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval. 
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SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. 22338c01 REV 2.7.23 Binder 
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VIA EMAIL 

(scruz@cityofdbs.org) 

 

 
January 13, 2023 
Revised January 25, 2023 

Revised February 1, 2023 

 
 
Mr. Stewart Cruz 
City of Daytona Beach Shores 
2990 S. Atlantic Avenue 
Daytona Beach Shores, FL   32118 
 
Hereinafter referred to as Client.        

 
RE: Daytona Beach Shores Dune Walkover 

Replacement Project 
 ZC 22338 F 
 

Dear Mr. Cruz: 
 

Thank you for requesting a Contract/Agreement from Zev Cohen & Associates, Inc., (ZCA also 
referred to as Consultant) for civil engineering services for the above referenced project. We are 
submitting this proposal (Task 1) for an initial assessment of the thirteen (13) dune walkover locations 
referenced below.  We look forward to working with you and the City of Daytona Beach Shores.   
 

Project Summary 
 

Daytona Beach Shores incurred significant damage from the recent hurricanes Ian and Nicole in 
September and November, 2022, respectively.  Thirteen (13) of the 14 City owned dune walkovers 
experienced over 90 percent damage and are in need of replacement.  The additional dune walkover, 
located at 3259 S. Atlantic Avenue, has been determined to be repaired by the City.  The dune walkovers 
were designed and built by the adjacent condo developer and subsequently dedicated over to the City as 
part of the development process.  Their design, linear footage and accessibility varied by location.  The 
dune walkover S. Atlantic Avenue proximate locations are as follows:  1921, 2071, 2403, 2515, 2613, 
2853, 2901, 3145, 3245, 3343, 3703, 3737, and 3799.  
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Mr. Stewart Cruz 
ZC 22338 F 
January 13, 2023 (Revised January 25, 2023) (Revised February 1, 2023) 

Page 2 of 6 
 

                                                                                                                                  
Client Initials________ 

Scope of Services 
 

I. Civil Engineering 

 
ZCA will coordinate with the City and the Structural Engineer for the Rapid Needs Assessment 
(RNA). ZCA shall attend an on-site visit of the walkover areas. ZCA shall review the RNA report 
and preliminary cost estimate. ZCA will contact FDEP during and upon completion of the report 
to obtain input from FDEP regarding permitting requirements.  

 

II. Structural Engineering Services  

 

• Task 1 – Rapid Needs Assessment (RNA) preliminary report for evaluating the various 
parameters for the Daytona Beach Shore (DBS) to proceed with a definitive Action Plan for 
the reconstruction of their beach access crossovers.  The RNA preliminary report will provide 
a structural assessment of each location, a recommended repair, and provide a Rough Order 
of Magnitude (ROM) construction estimate to rebuild the crossover as (originally constructed 
– a rapid repair/replacement Scope of Work (SOW)). 

 
o The Task 1 RNA will also identify the following elements of each location (13 sites): 

 
 Environmental concerns (by others) – evidence of gopher tortoise habitat 

and/or other animal habitat within the apparent construction zone vicinity 
(compliance with the FDEP Dune Walkover guidelines). 

 Identify potential adjacent property concerns (shared seawalls (intact or 
damaged), potential encroachment) for decisions to be made for property 
owner mutual use agreements.  

 Structural evaluation of the existing crossover with any adjacent seawall 
structural evaluation. 

 Approximate dimensions for reconstruction of the existing crossover. 
 Recommendations for crossover upgrades to “harden” them for 

sustainable/durability/low maintenance. 
 Approximate dimensions for conceptual upgrade to the existing for meeting 

new criteria (ADA ramp usage, more sustainable/durable structures, material 
recommendations (composite vs PT lumber), use of preferred 
fasteners/connectors (i.e., stainless steel (ss) fasteners vs hot dipped 
galvanized fasteners, use of ss hanger clips, etc.). 

 
o Task 1 will include an approximate 2-hour post site investigation meeting (per 

location) with Zev Cohen/DBS representatives to go over the initial RNA finding 
(Action Plan) in detail.  

 
 Incorporate the Zev Cohen/DBS feedback into the final RNA Preliminary 

Report (Action Plan) for the final submittal. 
 

o Task 1 Deliverable – Electronic RNA Preliminary Report and 3 hard copies for each 
location. 
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Cape Design Engineering Scope of Work (SOW): 
 
1. Provide two (2) site visits for each of the thirteen (13) locations. 
2. Provide technical Rapid Needs Assessment (RNA) evaluation and analysis report (with 

photographs) and recommended design solutions to include the following: 

• Coordination with Zev Cohen and DBS for concept (repair/replacement), layout and 
maintenance. 

• Structural assessment of 13 individual dune crossover structures to include: 

• General notes, details, photographs, and specific conditions at each location 
3. Provide 2 hr consultation meeting for each of the thirteen (13) locations to coordinate the 

needs and Basis of Design (BoD) for any enchantments requested by the DBS stakeholders. 

• Includes Rough Order of Magnitude (ROM) Cost Estimate for each crossover 
location (based on replace as like kind). 

 
Changes to the scope or design concept from the client after contract award will require a re-
submission of cost for the additional services. 

 
Clarifications and Assumptions: 
1. Fee includes one (1) site visit per (13) locations. 
2. Fee is to provide RNA for a replacement as originally constructed with recommendations for 

considerations for enhancements. 
3. Fee includes one (1) 2-hour coordination visit after DRAFT RNA report has been sent for 

review to include feedback comments into the analysis report. 
4. Fee does not include Design Documents for Construction and/or Construction Administrative 

(CA) services.   
5. A separate Task Order may be considered/issued for Design Documents for Construction 

band/or Construction Administrative Services. 
6. CDE will incorporate all FDEP guidelines and recommendations regarding 

repair/replacement dune crossovers. 
7. Owner to provide record drawing (if available). 
8. Site Surveying by others (if required).  
9. Permits acquisition by others (if required). 
 
The engineering services do not include the following:  
1. Fee does not include architecture, mechanical, electrical surveying, or civil engineering 

services 
2. Any associated items not mentioned in the proposal. 
 
Deliverables: 
1. Provide a Rapid Needs Assessment (RNA) Engineering Evaluation and Analysis Report for 

each of the thirteen (13) dune cross over locations. 
2. Provide 2 hour (maximum) in-person consultation with DBS stakeholders for review of RNA 

findings for each of the thirteen (13) dune cross over locations. 
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III. Environmental 

 

A. Preliminary Biological Assessment 

 
ZCA shall obtain aerial and soil survey maps for the proposed development area.  This 
information shall be used to conduct a limited site visit to determine the potential for 
wetlands or protected species habitat.  ZCA shall prepare habitat descriptions and will 
provide recommendations for additional biological services, if necessary.  ZCA shall 
prepare a ground-truthed habitat map and review each habitat on-site for the occurrence 
or potential for occurrence of protected species.  If protected species are present or likely 
to be present due to habitat, a separate scope can be prepared for a species-specific 
survey. Items related to obtaining permits from federal, state and local regulatory 
agencies are not included within this scope of work. 
 

IV. Survey Services 

 

Sliger staff will complete the following:  
 
Task:  Prepare topographic surveys of the 13 dune walkover areas shown on the attached Exhibit 
“A”.  
 

• Elevations will be obtained on a minimum 25-foot grid showing 1-foot contours. All above 
ground improvements, including existing walkover structures, adjoining seawalls, concrete 
walks, and pavement will be shown.  

• The location of the common property line with the adjoining property will be shown according 
to previous surveys supplied to Sliger & Associates, Inc. Additional research to establish 
common property lines if required will be billed according to our fee schedule shown on page 2 
of this proposal.  

• A minimum of two control points will be set and shown at each site.  

• The surveys will be prepared in NAD 83 Florida East horizontal coordinate system and NAVD 
1988 Elevations.  

 

 

Fee Schedule 

 

 ZCA shall provide the above described professional services for the proposed following fees: 
 
                       TASK                    FEE 
 
 I. Civil Engineering $16,000.00 
 
 II. Structural Engineering Services $29,742.00 
     
 III. Environmental $3,000.00 
 
 IV. Survey Services $47,475.00  
 
                                                    TOTAL FIXED FEE      $96,217.00 

   

All permit application and resubmittal fees shall be paid by the Client prior to submittal.   
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Services Not Included 
 
The following services are not included in this contract.  However, they can be provided as authorized, if 
determined necessary during the design.  Compensation will be based on our Hourly Rates or a negotiated 
fee.  Consultant’s services shall be limited to those expressly set forth above, and Consultant shall have 
no other obligations or responsibilities for the Project except as agreed to in writing or as provided in this 
Agreement.   
 

1. Coastal Surge or Flow Modeling 
2. Species-specific field survey 
3. Permit applications for impacts to protected species 
4. Color Rendering/Graphic Representations 
5. Site lighting, water/sewer design, or parking lot design 
6. Construction Specification Manual 
7. Biological Services beyond those listed above 
8. Landscape Architectural Design 
9. FDEP Coastal Permitting 
10. Fish and Wildlife Permitting 
11. Preparation of Construction Plans 

 

The Client shall be responsible for providing copies of original survey of the Dune Walkovers. 
 

The above fee does not include services not specifically listed.  Should additional services be 
required, they can be furnished with additional compensation.   

 

If this Contract/Agreement for Services meets with your approval, please provide an approved 
Purchase Order and return an executed copy to us for our files.  Receipt of the signed Purchase Order 

will be considered our notice to commence work. 
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Thank you for requesting this contract from our firm.  We look forward to working with you on 
this project and on many more in the future.  If you have any questions, please feel free to contact me. 
 

       
Sincerely, 

       ZEV COHEN & ASSOCIATES, INC. 
 
 
 
       Samuel C. Hamilton, Jr., P.E. 
       Sr. Vice President 
 

I, as Signatory, warrant and represent that I am authorized on behalf of City of Daytona Beach 
Shores, to enter into this contract for professional services and I hereby authorize the performance of the 
above services and agree to pay the fees resulting therefrom. 
 
Accepted on: _______________________________ 

          Date 
 
Accepted by: _______________________________ 
          Signature 
 
  ______________________________ 
        Print Name 
 
  ______________________________ 
         Print/Type Company Name 
 

SCH/ns 

22338c01 F REV 2.1.23 

cc: M. Dwight DuRant, P.E. 

 Robert J. Ball, P.E. 

 Randy M. Hudak, P.E. 

 Mark P. Karet, AICP 

William D. Lites 

 Viviana Vargas 

 Elizabeth Dobelbower 

 File 

 

PURSUANT TO THE FLORIDA STATUTES §558.0035, ANY 

INDIVIDUAL EMPLOYEE OR AGENT OF ZCA MAY NOT BE 

HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 
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Article II, Section 8, Constitution of the State of Florida: “Ethics in 
government.—A public office is a public trust. The people shall 
have the right to secure and sustain that trust against abuse.”

“Life is better here.”

City Commission Agenda Memorandum 
February 14, 2023 Agenda

To: Honorable Mayor and Members of the City Commission
Copies To: Kurt Swartzlander, City Manager

Cheri Schwab, City Clerk
From: Becky Vose, City Attorney
Date February 14, 2023
Subject: City Attorney Report

The following is intended as my written report to the City Commission for matters arising 
subsequent to its last meeting. Please advise if you have any questions, comments or 
concerns relative to these matters.

(1) Drafted Proposed Resolution- re: Florida League of Cities

Drafted resolution in support of the Florida League of Cities’ 2023 Legislative 
Platform.

(2) Drafted Proposed Resolution- re: Florida Police Chiefs Association and Florida 
Professional Firefighters

Drafted resolution in support of FPCA’s and FPF’s 2023 Legislative Platforms.

(3) Drafted and Reviewed Memorandums of Understanding- re: License Plate 
Readers

(1) Drafted MOU between City of Daytona Beach Shores and the City of Port Orange 
for installation of license plate readers;

(2) Reviewed MOU between City of Daytona Beach Shores and Panama City Beach 
regarding sharing of license plate reader data;

(3) Reviewed MOU between City of Daytona Beach Shores and Pinellas County 
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Sheriff’s Office regarding sharing of license plate reader data.

(4) Advised City Staff – re: Service Animals 

Advised City staff regarding service animal language to include on signs at 
community center.

 (5) Advised City Staff - re: Elevator Inspection Contract Issue

Reviewed elevator service contract regarding overcharges. Researched law and advised 
City staff about, “two-stop elevator inspection exemption.”

(6) Advised City Staff - re: Shared Parking Agreement  

Reviewed and approved shared parking agreement between neighboring property 
owners.

(7) Advised City Staff - re: Notice of Rezoning and Future Land Use Map 
Amendments

Reviewed and confirmed sufficiency of hearing notice for prior rezoning and future 
land use map amendments that went before Planning and Zoning Board in late 2022

(8) Advised City Staff - re: Bankruptcy / Code Enforcement Issue

Advised city staff on how to proceed after receiving notice of bankruptcy from owner 
of 2323 S. Atlantic Avenue.

(9) Researched Fence Issue at Sunset Park

Reviewed 2021 Coastal Parks Maintenance Agreement, Resolution 99-05 and 
Property Appraiser’s records regarding ownership and responsibility to maintain 
fence at Sunset Park. 

(10) Dune Walkover Project
 
Worked with city staff on determining appropriate method for coordinating due 
walkover repair/replacement work with adjacent properties

(11) NFIP/CRS PPI Regarding Flood Insurance

Worked with city staff concerning volunteer participation in of citizen in mandatory 
meeting for flooding and floor insurance

(12) FEMA Requirements as to Language in Agreement for Reimbursement

Worked with city staff to ensure that FEMA requirements were met as to contract 
language to ensure that expenditures were eligible for FEMA reimbursement
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(13) Personnel Matter

Worked with staff of Public Safety Department re: personnel matter and proper way 
to handle it

(14) Code Enforcement forms and procedures

Worked with Code Enforcement Officer/Coordinator to make needed revisions to 
forms and procedures for handling of code cases

(15) Software issues – Web-based Permitting

Worked with city staff regarding agreement issues for web-based permitting software 
and experience with particular vendor in other jurisdictions

(16) Advice re: travel expenditures

Rendered legal advice concerning handling of travel expenditures by public official

(17) Drafted Amendment to City Manager’s Contract

Drafted amendment to City Manager's Contract to implement determination of 
change to contract by City Commission

(18) Reviewed Contract and drafted addendums- Zev Cohen & Associates

Drafted addendums with required FEMA language and standard contract provisions 
for Zev Cohen agreement regarding the dune walkover projects.

(19) Work with staff and Chapter 11 bankruptcy attorney for AD1 Daytona Hotels, LLC, 
the owner of the Rushhh Tapestry by Hilton located at 2323 S. Atlantic Avenue 
concerning the severe storm damage at the hotel and the running code enforcement 
fine 
 

Respectfully, submitted,

/s/ Becky Vose, City Attorney
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MEMORANDUM

DATE: February 7, 2023

TO: City Commission: Mayor Nancy Miller, Vice Mayor Michael Politis,  
Commission Member Richard Bryan, Commission Member Chris 
Conomos, and Commission Member Mel Lindauer

FROM: Kurt D. Swartzlander, City Manager

SUBJECT: City Manager’s Report – February 14, 2023

• McElroy Park Carousel:  The carousel equipment in the playground area 
in McElroy Park has been removed since it broke and is not repairable.

• Fornari Park:  The park is anticipated to reopen by Monday, February 20.

• Port Orange/South Daytona Chamber Mayor’s Breakfast and Awards 
Ceremony was held on February 1: The annual event features the mayors 
of Port Orange, South Daytona and Daytona Beach Shores and honors one 
outstanding firefighter, police officer, or public safety officer from each of 
the three cities.  The Daytona Beach Shores Public Safety Officer of the 
Year was Anthony McCulley.

• Commission Day:  March 17th has been suggested as Commission Day.

CITY OF DAYTONA BEACH SHORES
“Life Is Better Here” 

 Office of the City Manager
Phone (386) 763-5373  Fax (386) 763-5360
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-24: Rezoning application for recently annexed property located at 2822 
S. Atlantic Avenue 
  
SYNOPSIS: 
  
Ordinance 2022-24, if adopted, would amend the City's Official Zoning Map by assigning the "RSF-2 
Urban Single-Family Residential Detached District" to the recently annexed single-family residential 
property located at 2822 S. Atlantic Ave. (Exhibit A). The application (Exhibit B) was submitted by 
Krista Goodrich (The Dogg Pound LLC.), owner of the subject property, and is a requirement of 
Florida Law when a property is annexed. The property is 0.34 acres and is occupied by a 2,638 
square foot residential structure. The proposed amendment is compatible with the current Volusia 
County zoning district (R-4, Urban Single-Family Residential District). 
  
FISCAL IMPACT STATEMENT: 
  
Annexation of this property would generate approximately $1,319.63 in annual ad valorem tax 
revenue based on current millage rates. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 2822 S. Atlantic Ave., was recently annexed into the corporate limits 
of the City of Daytona Beach Shores. However, Section 171.062, Florida Statutes limits regulatory 
and development control over annexed property if the area annexed was subject to a county land use 
plan and county zoning such that said regulations remain in full force and effect until the municipality 
adopts a comprehensive plan amendment and zoning change that includes the annexed area. The 
purpose of this application is to realize the latter.  The property owner has also submitted an 
application to amend the future land use classification of the property in question to Residential Low 
Intensity, consistent with the existing and surrounding land uses and current Volusia County Urban 
Low Intensity future land use classification. The zoning change will be adopted subsequent to the 
formal future land use amendment of the subject property. 
 
Due public notice has been met for this application.  
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B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis and proof of due public notice. 
  
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2022-24 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. "I move to approve Ordinance 2022-24 as presented." 
OR 
2. "I move to deny Ordinance 2022-24, on the basis of the following..."   
    
ATTACHMENT: 1. ORD 2022-24-Zoning Map Amendment-2822 S Atlantic Avenue-Troung 

2. Exhibit A-Location Map- 2822 S Atlantic Avenue 
3. Exhibit B-Application 
4. Exhibit C-Rezoning Staff Report-2822 S. Atlantic Avenue 
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ORDINANCE NO. 2022-24

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, ASSIGNING THE RSF-2 URBAN 
SINGLE-FAMILY RESIDENTIAL DETACHED DISTRICT ZONING 
CLASSIFICATION TO ANNEXED SINGLE-FAMILY RESIDENTIAL 
PROPERTY GENERALLY LOCATED AT 2822 SOUTH ATLANTIC 
AVENUE, SHORT TAX PARCEL ID 5327-05-00-0980; PROVIDING 
MODIFICATION OF THE OFFICIAL ZONING MAP; PROVIDING 
FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING 
FOR NON-CODIFICATION; PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, the property described in Section One herein was annexed into the City of 
Daytona Beach Shores on October 25, 2022, and an appropriate City zoning classification must 
be assigned to the real property in accordance with the requirements of controlling law; and

WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendation from staff and the Planning and Zoning Board for the assignment of zoning 
classification to said property and has complied with all requirements and procedures of 
Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the Daytona Beach Shores Land Development Code and the Daytona Beach 
Shores Comprehensive Plan and deems it in the best interest of the inhabitants of said City to 
amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY. The property described hereinafter is 
hereby rezoned and assigned the Daytona Beach Shores zoning classification as follows:

Short Tax Parcel ID #5327-05-00-0980, as described in Exhibit “A” as attached, 
is assigned the RSF-2, Urban Single-Family Residential Detached District Zoning 
Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP. The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS. The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
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implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.

SECTION FOUR. NON-CODIFICATION. This Ordinance shall not be codified in the City 
Code of the City of Daytona Beach Shores or the Land Development Code of the City of Daytona 
Beach Shores; provided, however, that the actions taken herein shall be depicted on the Official 
Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
                 
LOT 98 LYING EASTERLY OF RIDGE AVENUE, AND THE NORTH 1/2 OF LOT 99 LYING 
EASTERLY OF RIDGE AVENUE, TOGETHER WITH THE EASTERLY 1/2 RIDGE AVENUE (PER DB 
264, PG 543),  LYING NORTH OF THE SOUTH LINE OF THE NORTH 1/2 OF LOT 99 AND SOUTH 
OF THE NORTH LINE OF LOT 98, ALL IN MAP OF PLAT THREE RIVER RIDGE ESTATES, MAP 
BOOK 9, PAGE 205, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS 
FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 98; THENCE SOUTHERLY ALONG THE EAST 
LINE OF SAID LOT 98 AND THE EAST LINE OF THE NORTH 1/2 OF LOT 99 TO THE SOUTH LINE 
OF THE NORTH 1/2 OF SAID LOT 99; THENCE WESTERLY ALONG SAID SOUTH LINE TO THE 
CENTERLINE OF RIDGE AVENUE; THENCE NORTHERLY ALONG SAID CENTERLINE TO THE 
NORTH LINE OF SAID LOT 98; THENCE EASTERLY ALONG SAID NORTH LINE TO THE 
NORTHEAST CORNER OF LOT 98 AND THE POINT OF BEGINNING.
CONTAINING 0.344 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (2822 S. Atlantic Avenue) 

 
Source: Volusia County Property Appraiser Website, 2022 
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EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-24 
 

A.  INTRODUCTION 
 
The proposed application/ordinance if approved would change the zoning district classification of 
the annexed single-family residential property located at 2822 S. Atlantic Avenue from Volusia 
County R-4 Urban Single-Family Residential District to Daytona Beach Shores RSF-2 Urban 
Single-Family Residential Detached District. The subject property contains an acreage of 
approximately 0.34 and has a single-family residential structure on site. 

 
B.  EXISTING ZONING AND CURRENT LAND USE 

 
Table 1 below provides a narrative description of the zoning district classifications and current 
land uses (i.e., existing development) for the subject property and surrounding area while Figure 
1 provides an aerial view of the subject property and surrounding land uses and Figure 2 is a 
zoning map of the same while Figure 3 provides a street view of the property in question. 
 
Table 1: Zoning and Land Use Area Description 

Location Zoning Current Land Use 
Subject Property R-4* Single Family Residence 

North R-4* Single Family Residence 
South R-4 Single Family Residence 
East DBS RSF-1 Single Family Residence 
West R-4* Single Family Residence 

Notes: *R-4 = Volusia County Urban Single-Family Residential District; RSF-1 = DBS Urban Single Family Residential 
Detached District. 

 
Figure 1: Aerial View-2822 S. Atlantic Avenue and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 

2822 S Atlantic Ave. 
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Figure 2: 2822 S. Atlantic Avenue – Zoning Map 

 

 
 

Figure 3: 2822 S Atlantic Avenue 

 

 

2822 S. Atlantic Ave. 

S. Atlantic Ave. 

S. Peninsula Dr. 

Volusia County  
R-4 
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As noted in Table 1 above, the subject property is currently zoned Volusia County R-4 Urban 
Single-Family Residential District. According to the Volusia County Land Development Code, 
the purpose, intent and permitted uses of the existing zoning district is as follows: 
 
“R-4 Urban Single-Family Residential District”: 

 
Purpose and intent: The purpose and intent of the R-9 Urban Single-Family Residential 
Classification, is to provide medium-low-density residential developments, preserving the 
character of existing or proposed residential neighborhoods. 
 
Permitted principal uses and structure: In the R-4 Urban Single-Family Residential 
Classification, no premises shall be used except for the following uses and their customary 
accessory uses or structures: 
Cluster and zero lot line subdivisions. 
Communication towers not exceeding 70 feet in height above ground level. 
Essential utility services. 
Exempt excavations (refer to subsection 72-293(15)) and/or those which comply with division 8 
of the Land Development Code of Volusia County [article III] and/or final site plan review 
procedures of this article. 
Exempt landfills. 
Fire stations. 
Home-based business (refer to section 72-283). 
Houses of worship. 
Parks and recreational areas accessory to residential developments. 
Public schools. 
Publicly owned parks and recreational areas. 
Publicly owned or regulated water supply wells. 
Single-family standard or manufactured modular dwelling. 
 

 
C.  PROPOSED ZONING 
 
The proposed zoning for the subject property is RSF-2 Urban Single-Family Residential Detached 
District. According to the Daytona Beach Shores Land Development Code, the purpose, intent 
and permitted uses of the proposed zoning district is as follows: 
 
“RSF-2 Urban Single-Family Residential Detached District”: 
 
Purpose and Intent: The purpose and intent of the RSF-2 Urban Single-Family Residential 
Detached District is to provide medium residential density for the purpose of preserving the 
character of existing residential neighborhoods and generally implementing the city's land use 
plan within, but not necessarily limited to, those areas shown for single-family use. 
 
14-17.2. Permitted Principal Uses and Structures:  
Single-family dwelling. 
Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 
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14-17.3. Permitted Accessory Uses and Structures. 
 
Home occupations regulated by section 14-45 and other accessory uses or structures customarily 
incidental to the permitted principal use or structure. 
 
 
D.  COMPREHENSIVE PLAN 
 
The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land Use 
Map to assign the City’s Residential Low Intensity future land use (FLU) classification to the 
subject property. This FLU classification allows up to four (4) residential units per acre, which is 
same as the current Volusia County Urban Low Intensity FLU for the property in question. 
Therefore, the existing acreage and proposed zoning will restrict the use to one (1) single-family 
residential unit.  

 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with the 
character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The proposed future land 
use and proposed zoning are not objectionable or inconsistent with the future land use map and 
surrounding neighborhood. Therefore, the proposed zoning classification is consistent with the 
City’s Adopted Comprehensive Plan (2030) and proposed FLU classification. 

 
 

E.  REVIEW AND COMMENTS 
 
The subject application was initiated by the property owner, Krista Goodrich (The Dogg Pound 
LLC). The subject property is located at 2822 S. Atlantic Avenue and has an acreage of 0.34+/-. 
The subject property has vehicular transportation access to the abutting Ridge Road, which is a 
local road connecting to both Thames Avenue and S. Atlantic Avenue (SR A1A). Thames 
Avenue then connects to both S. Peninsula Drive which is a two laned minor arterial road and S. 
Atlantic Avenue (SRA1A) which is a five laned principal arterial road.  
 
The proposed zoning change will be consistent with the previous Volusia County zoning and 
adjacent zoning district classifications. The property is currently occupied with a single-family 
residential structure. Therefore, the proposed change is density neutral consistent with the zoning. 
 
Since the application in question regards a single-family residential property, it is exempt from 
the City’s Concurrency Review Process as it does not substantially impact any of the City’s 
public facilities or infrastructure. Further, adequate potable water, sewer, solid waste, recreation, 
public school and transportation facility capacities are currently available and serve the subject 
property.  
 
F.  FINDING OF FACTS 
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When considering a request to change zoning, the Planning and Zoning Board shall consider the 
following criteria pursuant to Section 14-66 of the Land Development Code. Below are staff’s 
findings considering each criterion outlined in the aforementioned section of the Code.  
 
1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 
 

The proposed zoning change will not provide an unfavorable impact on the environment or 
natural resources of the area. The property in question is currently developed with a single-family 
residential structure. If redeveloped, consistency with the City’s Land Development Code will be 
required. Further, the proposed zoning change would not permit hazardous uses such as industry, 
which could have an unfavorable impact on the environment and natural resources of the area.  

  
2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 
 
The proposed zoning will generally have a neutral impact on the economy of the area as the 
property is currently developed and no redevelopment or change in entitlement is sought. The 
zoning is also consistent with the Volusia County Zoning District classification and the proposed 
zoning change is density and use neutral.  
 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 
or other necessary public facilities, including schools. 
 
The subject property is currently developed as a single-family residence. This existing use will 
not unduly burden public facilities. The subject property is currently being served with or has 
access to transportation, public schools, water, sewer, and solid waste disposal services. All 
existing public facilities have adequate capacity and the proposed rezoning will not provide any 
more impact on said facilities than the current Volusia County Zoning currently permits (see 
Table 2 below).  
 
Table 2: Impact Analysis (Theoretical Max.)  
  

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:  Rates are for peak hour of adjacent street traffic 
   Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:  250 gallons per dwelling unit per day 
 4. Potable Water:  110 gallons per capita per day 
       5.  Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 
 
The proposed zoning will not unduly burden transportation facilities. There is already adequate 
vehicular access from the abutting Ridge Road and the existing system of local, collector and 
arterial road network. The adjacent transportation network currently operates above the 
adopted level of services.  
 

5. The proposed zoning will favorably or adversely affect the ability of people to find 
adequate housing reasonably accessible to their places of employment. 
 
The proposed zoning change involves a single-family residential property being rezoned to a 
Daytona Beach Shores compatible single-family residential zoning district classification. 
Hence, the rezoning will not impact the ability of people to find adequate housing since the 
change will neither create new housing nor eliminate existing housing stock. 
 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 
 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land 
Use Map to assign the City’s Residential Low Intensity future land use (FLU) classification to 
the subject property. This FLU classification allows up to four (4) residential units per acre, 
which is same as the current Volusia County Urban Low Intensity FLU for the property in 
question. 
 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with 
the character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The existing single-
family residence proposed future land use and proposed zoning are not objectionable or 
inconsistent with the future land use map and surrounding neighborhood. Therefore, the 
proposed zoning classification is consistent with the City’s Adopted Comprehensive Plan 
(2030) and proposed FLU classification. 
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7. Have conditions relative to the property in question and the surrounding area so 
changed as to require zoning classification boundaries be amended to reflect new 
conditions? 
 
The physical, economic or environmental conditions relative to the property in question and 
the surrounding area have not changed so as to require a zoning change. However, the subject 
property was annexed into the City through the voluntary annexation process pursuant to 
Section 171.044, Florida Statutes. However, Section 171.062, Florida Statutes limits 
regulatory and development control over an annexing property if the area annexed was subject 
to a county land use plan and county zoning and said regulations remain in full force and 
effect until the municipality adopts a comprehensive plan amendment that includes the 
annexed area, hence, the purpose of this application to amend the zoning classification of the 
subject property.  

 
8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 
 
There was no mistake made in the original zoning of the property. The property was annexed 
into the City from unincorporated Volusia County; therefore the appropriate City zoning 
classification must be assigned so that the City may provide developmental and regulatory 
control. 

 
9. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 
 
The proposed zoning change is consistent with the existing Volusia County zoning district 
classification and is density and use neutral. Therefore, the proposed change will maintain a 
stabilizing effect on the surrounding areas. 
 

10. Would the proposed changes constitute "spot zoning"? 
 
Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 
is incompatible with the surrounding area. However, the proposed zoning change is consistent 
with the existing Volusia County zoning district classification in the area and the amendment 
is density and use neutral. Further, the proposed zoning classification will provide an existing 
use that is identical to the City’s and County’s zoning classification in the neighborhood. 
Therefore, the proposed change does not constitute spot zoning.  

 
11. Is the proposed change a singling out of a small parcel of land, allowing a use totally 

different from that of the surrounding area, and would such use violate the integrity of 
the zoning classification? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhoods use, future land use and zoning classifications. Therefore, the proposed change 
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is not the singling out of a small parcel of land allowing a use that is totally different from that 
of the surrounding area. 
 

12. Is the change solely for the benefit of the owner and to the detriment of the community? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhood uses, future land use and zoning classifications. Therefore, the proposed change 
would not be solely for the benefit of the owner and to the detriment of the community but 
instead the change would benefit the entire community by maintaining the existing land use of 
the property and the integrity of the neighborhood. 

 
13. Will the proposed change especially suit the applicant's own special purpose rather than 

serve the community? 
 
The proposed change is consistent with the neighborhood existing and future land uses and 
therefore serves the entire community by maintaining the neighborhood’s single-family 
residential characteristics. 

 
14. Would the requested change materially diminish the value of surrounding properties or 

substantially alter the characteristics of the neighborhood?  
 

The rezoning will not materially diminish the value of the surrounding properties or 
substantially alter the characteristics of the neighborhood since the proposed rezoning will 
ensure the single-family nature of the community is maintained. 
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October 6, 2022 

  
   

RE:  2822 S Atlantic Avenue, Short Tax Parcel ID 5327-05-00-0980 
Future Land Use Map Amendment and Zoning Map Amendment Hearings 

 
Dear Property Owner: 
 
This letter is to notify you that the City of Daytona Beach Shores has received a voluntary 
annexation, future land use map amendment, and zoning map amendment application from the 
owner of the above-subject address, which abuts your property. The City will hold Public 
Hearings on the rezoning and future land use map amendment applications as follows: 
 

• Planning and Zoning Board: November 7, 2022 at 8:30am 
• City Council (1st Reading): November 9, 2022 at 6:00pm 
• City Council (Adoption): December 13, 2022 at 6:00pm 

 
The public hearings will be held in the City Council Chambers in the Daytona Beach Shores 
Community Center located at 3000 Bellemead Drive, Daytona Beach Shores.  All interested 
parties may appear at the public hearings and will be given an opportunity to be heard.  If it will 
be necessary to reschedule or continue any of the public meetings to a later date, it will be your 
responsibility to obtain the time, date and place of the rescheduled meeting.   
 
In accordance with the Americans with Disabilities Act (ADA), persons needing special 
accommodations to participate in the proceedings should contact the City Clerk’s Office no later 
than five days prior to the hearing. If you have any questions, please contact me at (386) 763-
5361. 
 
Sincerely, 
 
 
 
Noel Eaton 
City Planner 
 
Cheri Schwab, City Clerk 
Stewart Cruz, Community Services Director 
  

   

City of Daytona Beach Shores 
  

  
  Community Services Department    

2990 South Atlan tic Avenue   
Daytona Beach Shores, FL 32118   

Telephone (386) 763 - 5377   
Fax (386) 763 - 5370    
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Letters sent to: 
 
Property owner 

TRUONG PETER - TE - Tenancy in the Entirety - 50% 
TRUONG VANESSA - TE - Tenancy in the Entirety - 50% 
DOGG POUND LLC - TIC - Tenancy in Common - 50% 
18 KINGS BRIDGE CROSSING 
ORMOND BEACH FL 32174 

 
North 
 

JENKINS BELINDA B - FS - Fee Simple - 100% 
2820 S ATLANTIC AVE 
DAYTONA BEACH FL 32118 
 

South 
 

LITTLE KEITH C & RHONDA LEE - 100% 
2826 S ATLANTIC AVE 
DAYTONA BEACH SHORES FL 32118 5802 

 
East  

 
HELMICK MARIA L - TE - Tenancy in the Entirety - 100% 
HELMICK ROBERT N - TE - Tenancy in the Entirety - 100% 
2823 S ATLANTIC AVE 
DAYTONA BEACH SHORES FL 32118 
 

West 
OLSEN CRAIG L & EILEEN M - 100% 
2824 RIDGE RD 
DAYTONA BEACH FL 32118 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-26: Rezoning application for recently annexed property located at 3615 
Cardinal Boulevard 
  
SYNOPSIS: 
  
Ordinance 2022-26, if adopted, would amend the City's Official Zoning Map by assigning the "RSF-2 
Urban Single-Family Residential Detached District" to the recently annexed single-family residential 
property located at 3615 Cardinal Blvd. (Exhibit A). The application (Exhibit B) was submitted by 
Theresa Durkin, owner of the subject property, and is a requirement of Florida Law when a property 
is annexed. The property is 0.15 acres and is occupied by a 1,278 square foot residential structure. 
The proposed amendment is compatible with the current Volusia County zoning district (R-6, Urban 
Two-Family Residential District). 
 
Due public notice has not been met for the Future Land Use amendment component of this 
application. Planning staff is recommending to continue this item until a time certain at the next City 
Commission meeting on February 28th, 2023. 
  
FISCAL IMPACT STATEMENT: 
  
Annexation of 3615 Cardinal Boulevard would generate approximately $821.62 in ad valorem tax 
revenue based on the current millage. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 3615 Cardinal Blvd, was recently annexed into the corporate limits of 
the City of Daytona Beach Shores. However, Section 171.062, Florida Statutes limits regulatory and 
development control over annexed property if the area annexed was subject to a county land use 
plan and county zoning such that said regulations remain in full force and effect until the municipality 
adopts a comprehensive plan amendment and zoning change that includes the annexed area. The 
purpose of this application is to realize the latter.  The property owner has also submitted an 
application to amend the future land use classification of the property in question to Residential Low 
Intensity, consistent with the existing and surrounding land uses and current Volusia County Urban 
Low Intensity future land use classification. The zoning change will be adopted subsequent to the 
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formal future land use amendment of the subject property. 
 
All public notice requirements have been met for this application. 
 
B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis and proof of public notice. 
  
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Staff recommends continuing this item until a time certain at the next City Commission meeting on 
February 28th, 2023.  
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. I move to continue this item until a time certain at the next City Commission meeting on February 
28th, 2023. 
   
    
ATTACHMENT: 1. ORD 2022-26-Zoning Map Amendment-3615 Cardinal Blvd-Durkin 

2. Exhibit A-Location Map-3615 Cardinal Blvd 
3. Exhibit B-Application 
4. Exhibit C-Rezoning Staff Report-3615 Cardinal Blvd 
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ORDINANCE NO. 2022-26

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, ASSIGNING THE RSF-2 URBAN 
SINGLE-FAMILY RESIDENTIAL DETACHED DISTRICT ZONING 
CLASSIFICATION TO ANNEXED SINGLE-FAMILY RESIDENTIAL 
PROPERTY GENERALLY LOCATED AT 3615 CARDINAL 
BOULEVARD, SHORT TAX PARCEL ID 6302-05-10-0111; 
PROVIDING MODIFICATION OF THE OFFICIAL ZONING MAP; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR NON-CODIFICATION; PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, the property described in Section One herein was annexed into the City of 
Daytona Beach Shores on October 25, 2022, and an appropriate City zoning classification must 
be assigned to the real property in accordance with the requirements of controlling law; and

WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendation from staff and the Planning and Zoning Board for the assignment of zoning 
classification to said property and has complied with all requirements and procedures of 
Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the Daytona Beach Shores Land Development Code and the Daytona Beach 
Shores Comprehensive Plan and deems it in the best interest of the inhabitants of said City to 
amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY. The property described hereinafter is 
hereby rezoned and assigned the Daytona Beach Shores zoning classification as follows:

Short Tax Parcel ID #6302-05-10-0111, as described in Exhibit “A” as attached, 
is assigned the RSF-2, Urban Single-Family Residential Detached District Zoning 
Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP. The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS. The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
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implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.

SECTION FOUR. NON-CODIFICATION. This Ordinance shall not be codified in the City 
Code of the City of Daytona Beach Shores or the Land Development Code of the City of Daytona 
Beach Shores; provided, however, that the actions taken herein shall be depicted on the Official 
Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
                 
THE WEST 100 FEET OF LOT 11, BLOCK 10, TOGETHER WITH THE EASTERLY 1/2 OF 
CARDINAL BOULEVARD (PLATTED PENINSULA BLVD) LYING BETWEEN THE WESTERLY 
EXTENSION OF THE NORTH AND SOUTH LINES OF SAID LOT 11, ALL IN MAP OF OCEAN VIEW 
SECTION OF HALIFAX ESTATES, AS RECORDED IN MAP BOOK 11, PAGE 100, OF THE PUBLIC 
RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
BEGIN AT THE NORTHWEST CORNER OF SAID LOT 11; THENCE N60°52'43"E ALONG THE 
NORTH LINE OF SAID LOT 11, A DISTANCE OF 100.00 FEET TO THE EAST LINE OF THE WEST 
100 FEET OF SAID LOT 11; THENCE S28°28'17"E ALONG SAID EAST LINE, 50.00 FEET TO THE 
SOUTH LINE OF SAID LOT 11; THENCE S60°52'43"W ALONG SAID SOUTH LINE AND THE 
WESTERLY EXTENSION THEREOF, 135.00 FEET TO THE CENTERLINE OF SAID CARDINAL 
BOULEVARD; THENCE N28°28'17"W ALONG SAID CENTERLINE, 50.00 FEET TO THE 
WESTERLY EXTENSION OF THE NORTH LINE OF SAID LOT 11; THENCE ALONG SAID 
WESTERLY EXTENSION N60°52'43"E, 35.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.155 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (3615 Cardinal Blvd.) 

 
Source: Volusia County Property Appraiser Website, 2022 
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EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-26 
 

A.  INTRODUCTION 
 
The proposed application/ordinance if approved would change the zoning district classification of 
the annexed single-family residential property located at 3611 Cardinal Blvd. from Volusia 
County R-6 Urban Two-Family Residential District to Daytona Beach Shores RSF-2 Urban 
Single-Family Residential Detached District. The subject property contains an acreage of 
approximately 0.15 and has a single-family residential structure on site. 

 
B.  EXISTING ZONING AND CURRENT LAND USE 

 
Table 1 below provides a narrative description of the zoning district classifications and current 
land uses (i.e., existing development) for the subject property and surrounding area while Figure 
1 provides an aerial view of the subject property and surrounding land uses and Figure 2 is a 
zoning map of the same while Figure 3 provides a street view of the property in question. 
 
Table 1: Zoning and Land Use Area Description 

Location Zoning Current Land Use 
Subject Property R-6* Single Family Residence 

North R-6* Single Family Residence 
South RSF-2 Single Family Residence 
East GC-2 Single Family Residence 
West R-4* Single Family Residence 

Notes: *R-6= Volusia County Urban Two-Family Residential District, R-4 = Volusia County Urban Single-Family Residential 
District; RSF-2 = DBS Urban Single Family Residential Detached District, GC-2=Retail Service Commercial 

 
Figure 1: Aerial View-3615 Cardinal Blvd and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 

3615 Cardinal Blvd.  
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Figure 2: 3615 Cardinal Blvd. – Zoning Map 

 

 
 

 

3615 Cardinal Blvd.  

S. Atlantic Ave. 

S. Peninsula Dr. 

Volusia County  
R-4 

Volusia County R-6 
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Figure 3: 3615 Cardinal Blvd 

 
 

As noted in Table 1 above, the subject property is currently zoned Volusia County R-6 Urban 
Two-Family Residential District. According to the Volusia County Land Development Code, the 
purpose, intent and permitted uses of the existing zoning district is as follows: 
 
“R-6 Urban Two-Family Residential District”: 

 
Purpose and intent: The purpose and intent of the R-6 Urban Two-Family Residential 
Classification is to provide for a mixture of one- and two-unit dwellings where that mixture of 
land use exists or is proposed. 
 
Permitted principal uses and structure: In the R-6 Urban Two-Family Residential Classification, 
no premises shall be used except for the following uses and their customary accessory uses or 
structures: 
Cluster and zero lot line subdivisions. 
Communication towers not exceeding 70 feet in height above ground level. 
Essential utility services. 
Exempt excavations (refer to subsection 72-293(15)) and/or those which comply with division 8 
of the Land Development Code of Volusia County [article III] and/or final site plan review 
procedures of this article. 
Exempt landfills. 
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Fire stations. 
Home-based business (refer to section 72-283). 
Houses of worship. 
Parks and recreational areas accessory to residential developments. 
Public schools. 
Publicly owned parks and recreational areas. 
Publicly owned or regulated water supply wells. 
Single-family standard or manufactured modular dwellings. 
Two-family dwellings. 
Zero lot line residential subdivisions (refer to subsection 72-293(8)). 
 

 
C.  PROPOSED ZONING 
 
The proposed zoning for the subject property is RSF-2 Urban Single-Family Residential Detached 
District. According to the Daytona Beach Shores Land Development Code, the purpose, intent 
and permitted uses of the proposed zoning district is as follows: 
 
“RSF-2 Urban Single-Family Residential Detached District”: 
 
Purpose and Intent: The purpose and intent of the RSF-2 Urban Single-Family Residential 
Detached District is to provide medium residential density for the purpose of preserving the 
character of existing residential neighborhoods and generally implementing the city's land use 
plan within, but not necessarily limited to, those areas shown for single-family use. 
 
14-17.2. Permitted Principal Uses and Structures:  
Single-family dwelling. 
Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 
14-17.3. Permitted Accessory Uses and Structures. 
 
Home occupations regulated by section 14-45 and other accessory uses or structures customarily 
incidental to the permitted principal use or structure. 
 
 
D.  COMPREHENSIVE PLAN 
 
The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land Use 
Map to assign the City’s Residential Low Intensity future land use (FLU) classification to the 
subject property. This FLU classification allows up to four (4) residential units per acre, which is 
same as the current Volusia County Urban Low Intensity FLU for the property in question. 
Therefore, the existing acreage and proposed zoning will restrict the use to one (1) single-family 
residential unit.  

 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with the 
character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The proposed future land 
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use and proposed zoning are not objectionable or inconsistent with the future land use map and 
surrounding neighborhood. Therefore, the proposed zoning classification is consistent with the 
City’s Adopted Comprehensive Plan (2030) and proposed FLU classification. 

 
E.  REVIEW AND COMMENTS 
 
The subject application was initiated by the property owner, Theresa Durkin. The subject property 
is located at 3615 Cardinal Blvd. and has an acreage of 0.15+/-. The site has vehicular and 
pedestrian access to the abutting Cardinal Blvd which directly connects to Dunlawton Blvd. 
 
The proposed zoning change will be consistent with the previous Volusia County zoning and 
adjacent zoning district classifications. The property is currently occupied with a single-family 
residential structure. Therefore, the proposed change is density neutral consistent with the zoning. 
 
Since the application in question regards a single-family residential property, it is exempt from 
the City’s Concurrency Review Process as it does not substantially impact any of the City’s 
public facilities or infrastructure. Further, adequate potable water, sewer, solid waste, recreation, 
public school and transportation facility capacities are currently available and serve the subject 
property.  
 
F.  FINDING OF FACTS 
 
When considering a request to change zoning, the Planning and Zoning Board shall consider the 
following criteria pursuant to Section 14-66 of the Land Development Code. Below are staff’s 
findings considering each criterion outlined in the aforementioned section of the Code.  
 
1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 
 

The proposed zoning change will not provide an unfavorable impact on the environment or 
natural resources of the area. The property in question is currently developed with a single-family 
residential structure. If redeveloped, consistency with the City’s Land Development Code will be 
required. Further, the proposed zoning change would not permit hazardous uses such as industry, 
which could have an unfavorable impact on the environment and natural resources of the area.  

  
2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 
 
The proposed zoning will generally have a neutral impact on the economy of the area as the 
property is currently developed and no redevelopment or change in entitlement is sought. The 
zoning is also consistent with the Volusia County Zoning District classification and the proposed 
zoning change is density and use neutral.  
 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 
or other necessary public facilities, including schools. 
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The subject property is currently developed as a single-family residence. This existing use will 
not unduly burden public facilities. The subject property is currently being served with or has 
access to transportation, public schools, water, sewer, and solid waste disposal services. All 
existing public facilities have adequate capacity and the proposed rezoning will not provide any 
more impact on said facilities than the current Volusia County Zoning currently permits (see 
Table 2 below).  
 
Table 2: Impact Analysis (Theoretical Max.)  
  

 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:  Rates are for peak hour of adjacent street traffic 
   Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:  250 gallons per dwelling unit per day 
 4. Potable Water:  110 gallons per capita per day 
       5.  Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 
 
The proposed zoning will not unduly burden transportation facilities. There is already adequate 
vehicular access from the abutting Cardinal Blvd and the existing system of local, collector and 
arterial road network. The adjacent transportation network currently operates above the 
adopted level of services.  
 

5. The proposed zoning will favorably or adversely affect the ability of people to find 
adequate housing reasonably accessible to their places of employment. 
 

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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The proposed zoning change involves a single-family residential property being rezoned to a 
Daytona Beach Shores compatible single-family residential zoning district classification. 
Hence, the rezoning will not impact the ability of people to find adequate housing since the 
change will neither create new housing nor eliminate existing housing stock. 
 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 
 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land 
Use Map to assign the City’s Residential Low Intensity future land use (FLU) classification to 
the subject property. This FLU classification allows up to four (4) residential units per acre, 
which is same as the current Volusia County Urban Low Intensity FLU for the property in 
question. 
 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with 
the character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The existing single-
family residence proposed future land use and proposed zoning are not objectionable or 
inconsistent with the future land use map and surrounding neighborhood. Therefore, the 
proposed zoning classification is consistent with the City’s Adopted Comprehensive Plan 
(2030) and proposed FLU classification. 

 
 

7. Have conditions relative to the property in question and the surrounding area so 
changed as to require zoning classification boundaries be amended to reflect new 
conditions? 
 
The physical, economic or environmental conditions relative to the property in question and 
the surrounding area have not changed so as to require a zoning change. However, the subject 
property was annexed into the City through the voluntary annexation process pursuant to 
Section 171.044, Florida Statutes. However, Section 171.062, Florida Statutes limits 
regulatory and development control over an annexing property if the area annexed was subject 
to a county land use plan and county zoning and said regulations remain in full force and 
effect until the municipality adopts a comprehensive plan amendment that includes the 
annexed area, hence, the purpose of this application to amend the zoning classification of the 
subject property.  

 
8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 
 
There was no mistake made in the original zoning of the property. The property was annexed 
into the City from unincorporated Volusia County; therefore the appropriate City zoning 
classification must be assigned so that the City may provide developmental and regulatory 
control. 

9.  
10. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 
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The proposed zoning change is consistent with the existing Volusia County zoning district 
classification and is density and use neutral. Therefore, the proposed change will maintain a 
stabilizing effect on the surrounding areas. 
 

11. Would the proposed changes constitute "spot zoning"? 
 
Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 
is incompatible with the surrounding area. However, the proposed zoning change is consistent 
with the existing Volusia County zoning district classification in the area and the amendment 
is density and use neutral. Further, the proposed zoning classification will provide an existing 
use that is identical to the City’s and County’s zoning classification in the neighborhood. 
Therefore, the proposed change does not constitute spot zoning.  
 

12. Is the proposed change a singling out of a small parcel of land, allowing a use totally 
different from that of the surrounding area, and would such use violate the integrity of 
the zoning classification? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhoods use, future land use and zoning classifications. Therefore, the proposed change 
is not the singling out of a small parcel of land allowing a use that is totally different from that 
of the surrounding area. 
 

13. Is the change solely for the benefit of the owner and to the detriment of the community? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhood uses, future land use and zoning classifications. Therefore, the proposed change 
would not be solely for the benefit of the owner and to the detriment of the community but 
instead the change would benefit the entire community by maintaining the existing land use of 
the property and the integrity of the neighborhood. 
 

14. Will the proposed change especially suit the applicant's own special purpose rather than 
serve the community? 
 
The proposed change is consistent with the neighborhood existing and future land uses and 
therefore serves the entire community by maintaining the neighborhood’s single-family 
residential characteristics. 
 

15. Would the requested change materially diminish the value of surrounding properties or 
substantially alter the characteristics of the neighborhood?  

 
The rezoning will not materially diminish the value of the surrounding properties or 
substantially alter the characteristics of the neighborhood since the proposed rezoning will 
ensure the single-family nature of the community is maintained. 
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October 6, 2022 

  
   

RE:  3615 Cardinal Blvd, Short Tax Parcel ID 6302-05-10-0111 
Future Land Use Map Amendment and Zoning Map Amendment Hearings 

 
Dear Property Owner: 
 
This letter is to notify you that the City of Daytona Beach Shores has received a voluntary 
annexation, future land use map amendment, and zoning map amendment application from the 
owner of the above-subject address, which abuts your property. The City will hold Public 
Hearings on the rezoning and future land use map amendment applications as follows: 
 

• Planning and Zoning Board: November 7, 2022 at 8:30am 
• City Council (1st Reading): November 9, 2022 at 6:00pm 
• City Council (Adoption): December 13, 2022 at 6:00pm 

 
The public hearings will be held in the City Council Chambers in the Daytona Beach Shores 
Community Center located at 3000 Bellemead Drive, Daytona Beach Shores.  All interested 
parties may appear at the public hearings and will be given an opportunity to be heard.  If it will 
be necessary to reschedule or continue any of the public meetings to a later date, it will be your 
responsibility to obtain the time, date and place of the rescheduled meeting.   
 
In accordance with the Americans with Disabilities Act (ADA), persons needing special 
accommodations to participate in the proceedings should contact the City Clerk’s Office no later 
than five days prior to the hearing. If you have any questions, please contact me at (386) 763-
5361. 
 
Sincerely, 
 
 
 
Noel Eaton 
City Planner 
 
Cheri Schwab, City Clerk 
Stewart Cruz, Community Services Director 
  

   

City of Daytona Beach Shores 
  

  
  Community Services Department    

2990 South Atlan tic Avenue   
Daytona Beach Shores, FL 32118   

Telephone (386) 763 - 5377   
Fax (386) 763 - 5370    
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Letters sent to: 
 
Property owner 

DURKIN THERESA A - FS - Fee Simple - 100% 
7902 SAILBOAT KEY BLVD S APT 503 
SOUTH PASADENA FL 33707 6374 

 
North 
 

 
PSOMAS WENDY A - FS - Fee Simple - 100% 
3613 CARDINAL BLVD 
DAYTONA BEACH FL 32118 
 

South 
 

DILLON-BOWMAN GABRIEL - FS - Fee Simple - 100% 
3617 CARDINAL BLVD 
DAYTONA BEACH SHORES FL 32118 

 
East  

 
SUNSHINE PLAZA 
RIVERSIDE 3624 LLC - FS - Fee Simple - 100% 
3624 S ATLANTIC AVE STE 102 
DAYTONA BEACH SHORES FL 32118 
 
 

West 
SPAGNUOLO MARY KAY - LE - Life Estate - 100% 
600 HARVEY ST 
SHINNSTON WV 26431 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-28: Rezoning application for recently annexed property located at 105 
Broad Avenue 
  
SYNOPSIS: 
  
Ordinance 2022-28, if adopted, would amend the City's Official Zoning Map by assigning the "RSF-2 
Urban Single-Family Residential Detached District" to the recently annexed single-family residential 
property located at 105 Broad Avenue (Exhibit A). The application (Exhibit B) was submitted by 
James Tully, owner of the subject property, and is a requirement of Florida Law when a property is 
annexed. The property is 0.28 acres and is occupied by a 2,748 square foot residential structure. The 
proposed amendment is compatible with the current Volusia County zoning district (R-9, Urban 
Single-Family Residential District). 
  
FISCAL IMPACT STATEMENT: 
  
The annexation of 105 Broad Avenue would generate approximately $361.60 in ad valorem tax 
revenue based on current millage rates. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 105 Broad Avenue, was recently annexed into the corporate limits of 
the City of Daytona Beach Shores. However, Section 171.062, Florida Statutes limits regulatory and 
development control over annexed property if the area annexed was subject to a county land use 
plan and county zoning such that said regulations remain in full force and effect until the municipality 
adopts a comprehensive plan amendment and zoning change that includes the annexed area. The 
purpose of this application is to realize the latter.  The property owners have also submitted an 
application to amend the future land use classification of the property in question to Residential Low 
Intensity, consistent with the existing and surrounding land uses and current Volusia County Urban 
Low Intensity future land use classification. The zoning change will be adopted subsequent to the 
formal future land use amendment of the subject property. 
 
All notice requirements have been met. 
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B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis and proof of due public notice.  
  
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2022-28 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. "I move to approve Ordinance 2022-28 as presented." 
OR 
2. "I move to deny Ordinance 2022-28, on the basis of the following..."   
    
ATTACHMENT: 1. ORD 2022-28-Zoning Map Amendment-105 Broad Avenue- Tully 

2. Exhibit A-Location Map-105 Broad Avenue 
3. Exhibit B-Application 
4. Exhibit C-Rezoning Planning Analysis-105 Broad Avenue-ORD 2022-28 
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ORDINANCE NO. 2022-28

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, ASSIGNING THE RSF-2 URBAN 
SINGLE-FAMILY RESIDENTIAL DETACHED DISTRICT ZONING 
CLASSIFICATION TO ANNEXED SINGLE-FAMILY RESIDENTIAL 
PROPERTY LOCATED AT 105 BROAD AVENUE, SHORT TAX 
PARCEL ID 5335-05-00-0260; PROVIDING MODIFICATION OF THE 
OFFICIAL ZONING MAP; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR NON-
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and 
managing the future growth of the City; and

WHEREAS, the property described in Section One herein was annexed into the City of 
Daytona Beach Shores on October 25, 2022, and an appropriate City zoning classification must 
be assigned to the real property in accordance with the requirements of controlling law; and

WHEREAS, the City Council of the City of Daytona Beach Shores has received 
recommendation from staff and the Planning and Zoning Board for the assignment of zoning 
classification to said property and has complied with all requirements and procedures of 
Florida law in processing and advertising this Ordinance; and

 
WHEREAS, the City Council of the City of Daytona Beach Shores finds such rezoning 

consistent with the Daytona Beach Shores Land Development Code and the Daytona Beach 
Shores Comprehensive Plan and deems it in the best interest of the inhabitants of said City to 
amend the Official Zoning Map as hereinafter set forth,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows:

SECTION ONE: REZONING OF REAL PROPERTY. The property described hereinafter is 
hereby rezoned and assigned the Daytona Beach Shores zoning classification as follows:

Short Tax Parcel ID #5335-05-00-0260, as described in Exhibit “A” as attached, 
is assigned the RSF-2, Urban Single-Family Residential Detached District Zoning 
Classification.

SECTION TWO: AMENDMENT OF OFFICIAL ZONING MAP. The Official City Zoning 
Map is hereby amended to conform with the rezoning assigned herein.
 
SECTION THREE. IMPLEMENTING ADMINISTRATIVE ACTIONS. The City 
Manager, or designee, is authorized to take any and all required administrative actions to 
implement the provisions of this Ordinance including, but not limited to, providing notice of this 
rezoning to the Volusia County Council in accordance with applicable law.
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SECTION FOUR. NON-CODIFICATION. This Ordinance shall not be codified in the City 
Code of the City of Daytona Beach Shores or the Land Development Code of the City of Daytona 
Beach Shores; provided, however, that the actions taken herein shall be depicted on the Official 
Zoning Map of the City of Daytona Beach Shores by the City Manager, or designee.

SECTION FIVE: EFFECTIVE DATE. This Ordinance shall take effect immediately upon 
enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A
                 
THE EASTERLY 60 FEET OF LOTS 26, 27, AND 28, TOGETHER WITH THE NORTHERLY 1/2 OF 
BROAD AVENUE (PLATTED THIRD AVENUE) LYING BETWEEN THE SOUTHERLY EXTENSION OF 
THE EAST LINE OF SAID LOT 28 AND THE WEST LINE OF THE EASTERLY 60 FEET OF SAID LOTS 
26, 27, AND 28, ALL IN CARTER-NORWOOD REPLAT, AS RECORDED IN MAP BOOK 19, PAGE 
16, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
BEGIN AT THE NORTHEAST CORNER OF SAID LOT 26; THENCE S25°39'00"E ALONG THE EAST 
LINE OF SAID LOTS 26, 27, AND 28 AND THE SOUTHERLY EXTENSION THEREOF, 200.04 FEET 
TO THE CENTERLINE OF BROAD AVENUE; THENCE S64°09'00"W ALONG SAID CENTERLINE, 
60.00 FEET TO THE SOUTHERLY EXTENSION OF THE WEST LINE OF THE EASTERLY 60 FEET OF 
SAID LOTS 26, 27, AND 28; THENCE N25°39'00"W ALONG SAID SOUTHERLY EXTENSION AND 
ALONG THE WEST LINE OF THE EASTERLY 60 FEET OF SAID LOTS 26, 27, AND 28, A DISTANCE 
OF 200.04 FEET TO THE NORTH LINE OF SAID LOT 26; THENCE N64°09'00"E ALONG SAID 
NORTH LINE, 60.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.276 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (105 Broad Avenue) 

 
Source: Volusia County Property Appraiser Website, 2022 
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EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-28 
 

A.  INTRODUCTION 
 
The proposed application/ordinance if approved would change the zoning district classification of 
the annexed single-family residential property located at 105 Broad Avenue from Volusia County 
R-9 Urban Single-Family Residential District to Daytona Beach Shores RSF-2 Urban Single-
Family Residential Detached District. The subject property contains an acreage of approximately 
0.28 and has a single-family residential structure on site. 

 
B.  EXISTING ZONING AND CURRENT LAND USE 

 
Table 1 below provides a narrative description of the zoning district classifications and current 
land uses (i.e., existing development) for the subject property and surrounding area while Figure 
1 provides an aerial view of the subject property and surrounding land uses and Figure 2 is a 
zoning map of the same while Figure 3 provides a street view of the property in question. 
 
Table 1: Zoning and Land Use Area Description 

Location Zoning Current Land Use 
Subject Property R-9* Single Family Residence 

North R-9* Single Family Residence 
South RSF-2 Single Family Residence 
East R-9* Single Family Residence 
West R-9* Single Family Residence 

Notes: *R-9 = Volusia County Urban Single-Family Residential District; RSF-2 = DBS Urban Single Family Residential 
Detached District. 

 
Figure 1: Aerial View-105 Broad Avenue and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 

105 Broad Ave.  
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Figure 2: 105 Broad Avenue – Zoning Map 

 
 

 

105 Broad Ave.  

S. Atlantic Ave. 

S. Peninsula Dr. 

Volusia County  
R-9 
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Figure 3: 105 Broad Avenue 

 
 

As noted in Table 1 above, the subject property is currently zoned Volusia County R-9 Urban 
Single-Family Residential District. According to the Volusia County Land Development Code, 
the purpose, intent and permitted uses of the existing zoning district is as follows: 
 
“R-9 Urban Single-Family Residential District”: 

 
Purpose and intent: The purpose and intent of the R-9 Urban Single-Family Residential 
Classification, is to provide medium-low-density residential developments, preserving the 
character of existing or proposed residential neighborhoods. 
 
Permitted principal uses and structure: In the R-3 Urban Single-Family Residential 
Classification, no premises shall be used except for the following uses and their customary 
accessory uses or structures: 
Cluster and zero lot line subdivisions. 
Communication towers not exceeding 70 feet in height above ground level. 
Essential utility services. 
Exempt excavations (refer to subsection 72-293(15)) and/or those which comply with division 8 
of the Land Development Code of Volusia County [article III] and/or final site plan review 
procedures of this article. 
Exempt landfills. 
Fire stations. 
Home occupations, class A. 
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Houses of worship. 
Parks and recreational areas accessory to residential developments. 
Public schools. 
Publicly owned parks and recreational areas. 
Publicly owned or regulated water supply wells. 
Single-family standard or manufactured modular dwelling. 
 

 
C.  PROPOSED ZONING 
 
The proposed zoning for the subject property is RSF-2 Urban Single-Family Residential Detached 
District. According to the Daytona Beach Shores Land Development Code, the purpose, intent 
and permitted uses of the proposed zoning district is as follows: 
 
“RSF-2 Urban Single-Family Residential Detached District”: 
 
Purpose and Intent: The purpose and intent of the RSF-2 Urban Single-Family Residential 
Detached District is to provide medium residential density for the purpose of preserving the 
character of existing residential neighborhoods and generally implementing the city's land use 
plan within, but not necessarily limited to, those areas shown for single-family use. 
 
14-17.2. Permitted Principal Uses and Structures:  
Single-family dwelling. 
Telecommunication towers and antennas, subject to compliance with section 14-60.1 et seq. 
14-17.3. Permitted Accessory Uses and Structures. 
 
Home occupations regulated by section 14-45 and other accessory uses or structures customarily 
incidental to the permitted principal use or structure. 
 
 
D.  COMPREHENSIVE PLAN 
 
The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land Use 
Map to assign the City’s Residential Low Intensity future land use (FLU) classification to the 
subject property. This FLU classification allows up to four (4) residential units per acre, which is 
same as the current Volusia County Urban Low Intensity FLU for the property in question. 
Therefore, the existing acreage and proposed zoning will restrict the use to one (1) single-family 
residential unit.  

 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with the 
character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The proposed future land 
use and proposed zoning are not objectionable or inconsistent with the future land use map and 
surrounding neighborhood. Therefore, the proposed zoning classification is consistent with the 
City’s Adopted Comprehensive Plan (2030) and proposed FLU classification. 
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E.  REVIEW AND COMMENTS 
 
The subject application was initiated by the property owner, James Tully. The subject property is 
located at 105 Broad Avenue and has an acreage of 0.28+/-. The site has vehicular and pedestrian 
access to the abutting Broad Avenue which directly connects to S. Peninsula Drive and S. Atlantic 
Avenue.  
 
The proposed zoning change will be consistent with the previous Volusia County zoning and 
adjacent zoning district classifications. Per the property owner, the property will be occupied with 
a single-family residential structure. Therefore, the proposed change is density neutral consistent 
with the zoning. 
 
Since the application in question regards a single-family residential property, it is exempt from 
the City’s Concurrency Review Process as it does not substantially impact any of the City’s 
public facilities or infrastructure. Further, adequate potable water, sewer, solid waste, recreation, 
public school and transportation facility capacities are currently available and serve the subject 
property.  
 
F.  FINDING OF FACTS 
 
When considering a request to change zoning, the Planning and Zoning Board shall consider the 
following criteria pursuant to Section 14-66 of the Land Development Code. Below are staff’s 
findings considering each criterion outlined in the aforementioned section of the Code.  
 
1. The proposed zoning will have a favorable or unfavorable impact on the environment and 

natural resources of the area affected. 
 

The proposed zoning change will not provide an unfavorable impact on the environment or 
natural resources of the area. The property in question is currently developed with a single-family 
residential structure. If redeveloped, consistency with the City’s Land Development Code will be 
required. Further, the proposed zoning change would not permit hazardous uses such as industry, 
which could have an unfavorable impact on the environment and natural resources of the area.  

  
2. The proposed zoning will have a favorable or unfavorable impact on the economy of the 

area affected. 
 
The proposed zoning will generally have a neutral impact on the economy of the area as the 
property is currently developed and no redevelopment or change in entitlement is sought. The 
zoning is also consistent with the Volusia County Zoning District classification and the proposed 
zoning change is density and use neutral.  
 

3. The proposed zoning will efficiently use or unduly burden water, sewer, solid waste disposal 
or other necessary public facilities, including schools. 
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The subject property is currently developed as a single-family residence. This existing use will 
not unduly burden public facilities. The subject property is currently being served with or has 
access to transportation, public schools, water, sewer, and solid waste disposal services. All 
existing public facilities have adequate capacity and the proposed rezoning will not provide any 
more impact on said facilities than the current Volusia County Zoning currently permits (see 
Table 2 below).  
 
Table 2: Impact Analysis (Theoretical Max.)  
  

 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:  Rates are for peak hour of adjacent street traffic 
   Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:  250 gallons per dwelling unit per day 
 4. Potable Water:  110 gallons per capita per day 
       5.  Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 

4. The proposed zoning will efficiently use or unduly burden transportation facilities. 
 
The proposed zoning will not unduly burden transportation facilities. There is already adequate 
vehicular access from the abutting Broad Avenue and the existing system of local, collector 
and arterial road network. The adjacent transportation network currently operates above the 
adopted level of services.  
 

5. The proposed zoning will favorably or adversely affect the ability of people to find 
adequate housing reasonably accessible to their places of employment. 
 

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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The proposed zoning change involves a single-family residential property being rezoned to a 
Daytona Beach Shores compatible single-family residential zoning district classification. 
Hence, the rezoning will not impact the ability of people to find adequate housing since the 
change will neither create new housing nor eliminate existing housing stock. 
 

6. The proposed zoning is basically consistent with the comprehensive land use plan. 
 

The City is in the process of amending its Adopted Comprehensive Plan (2030) Future Land 
Use Map to assign the City’s Residential Low Intensity future land use (FLU) classification to 
the subject property. This FLU classification allows up to four (4) residential units per acre, 
which is same as the current Volusia County Urban Low Intensity FLU for the property in 
question. 
 
Objective 1-1.4 of the Comprehensive Plan states that land uses which are inconsistent with 
the character and overall Future Land Use Plan of the City shall be discouraged through the 
prohibition of objectionable uses such as industries and warehousing. The existing single-
family residence proposed future land use and proposed zoning are not objectionable or 
inconsistent with the future land use map and surrounding neighborhood. Therefore, the 
proposed zoning classification is consistent with the City’s Adopted Comprehensive Plan 
(2030) and proposed FLU classification. 

 
 

7. Have conditions relative to the property in question and the surrounding area so 
changed as to require zoning classification boundaries be amended to reflect new 
conditions? 
 
The physical, economic or environmental conditions relative to the property in question and 
the surrounding area have not changed so as to require a zoning change. However, the subject 
property was annexed into the City through the voluntary annexation process pursuant to 
Section 171.044, Florida Statutes. However, Section 171.062, Florida Statutes limits 
regulatory and development control over an annexing property if the area annexed was subject 
to a county land use plan and county zoning and said regulations remain in full force and 
effect until the municipality adopts a comprehensive plan amendment that includes the 
annexed area, hence, the purpose of this application to amend the zoning classification of the 
subject property.  

 
8. Was there a mistake in the original zoning of the property so that such zoning does not 

properly reflect the actual or developing conditions of the area? 
 
There was no mistake made in the original zoning of the property. The property was annexed 
into the City from unincorporated Volusia County; therefore the appropriate City zoning 
classification must be assigned so that the City may provide developmental and regulatory 
control. 

 
9. Will the proposed change promulgate or encourage a physical benefit or have a 

stabilizing effect on the surrounding areas? 
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The proposed zoning change is consistent with the existing Volusia County zoning district 
classification and is density and use neutral. Therefore, the proposed change will maintain a 
stabilizing effect on the surrounding areas. 
 

10. Would the proposed changes constitute "spot zoning"? 
 
Spot zoning generally occurs when an individual parcel is assigned a zoning classification that 
is incompatible with the surrounding area. However, the proposed zoning change is consistent 
with the existing Volusia County zoning district classification in the area and the amendment 
is density and use neutral. Further, the proposed zoning classification will provide an existing 
use that is identical to the City’s and County’s zoning classification in the neighborhood. 
Therefore, the proposed change does not constitute spot zoning.  

 
11. Is the proposed change a singling out of a small parcel of land, allowing a use totally 

different from that of the surrounding area, and would such use violate the integrity of 
the zoning classification? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhoods use, future land use and zoning classifications. Therefore, the proposed change 
is not the singling out of a small parcel of land allowing a use that is totally different from that 
of the surrounding area. 
 

12. Is the change solely for the benefit of the owner and to the detriment of the community? 
 
The proposed change involves rezoning one individual property which was annexed into the 
City’s corporate limits. The proposed zoning classification is consistent with the existing 
neighborhood uses, future land use and zoning classifications. Therefore, the proposed change 
would not be solely for the benefit of the owner and to the detriment of the community but 
instead the change would benefit the entire community by maintaining the existing land use of 
the property and the integrity of the neighborhood. 

 
13. Will the proposed change especially suit the applicant's own special purpose rather than 

serve the community? 
 
The proposed change is consistent with the neighborhood existing and future land uses and 
therefore serves the entire community by maintaining the neighborhood’s single-family 
residential characteristics. 

 
14. Would the requested change materially diminish the value of surrounding properties or 

substantially alter the characteristics of the neighborhood?  
 

The rezoning will not materially diminish the value of the surrounding properties or 
substantially alter the characteristics of the neighborhood since the proposed rezoning will 
ensure the single-family nature of the community is maintained. 
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October 6, 2022 

  
   

RE:  105 Broad Avenue, Short Tax Parcel ID 5335-05-00-0260 
Future Land Use Map Amendment and Zoning Map Amendment Hearings 

 
Dear Property Owner: 
 
This letter is to notify you that the City of Daytona Beach Shores has received a voluntary 
annexation, future land use map amendment, and zoning map amendment application from the 
owner of the above-subject address, which abuts your property. The City will hold Public 
Hearings on the rezoning and future land use map amendment applications as follows: 
 

• Planning and Zoning Board: November 7, 2022 at 8:30am 
• City Council (1st Reading): November 9, 2022 at 6:00pm 
• City Council (Adoption): December 13, 2022 at 6:00pm 

 
The public hearings will be held in the City Council Chambers in the Daytona Beach Shores 
Community Center located at 3000 Bellemead Drive, Daytona Beach Shores.  All interested 
parties may appear at the public hearings and will be given an opportunity to be heard.  If it will 
be necessary to reschedule or continue any of the public meetings to a later date, it will be your 
responsibility to obtain the time, date and place of the rescheduled meeting.   
 
In accordance with the Americans with Disabilities Act (ADA), persons needing special 
accommodations to participate in the proceedings should contact the City Clerk’s Office no later 
than five days prior to the hearing. If you have any questions, please contact me at (386) 763-
5361. 
 
Sincerely, 
 
 
 
Noel Eaton 
City Planner 
 
Cheri Schwab, City Clerk 
Stewart Cruz, Community Services Director 
  

   

City of Daytona Beach Shores 
  

  
  Community Services Department    

2990 South Atlan tic Avenue   
Daytona Beach Shores, FL 32118   

Telephone (386) 763 - 5377   
Fax (386) 763 - 5370    
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Letters sent to: 
 
Property owner 

TULLY JAMES J - FS - Fee Simple - 100% 
105 BROAD AVE 
DAYTONA BEACH FL 32118 

 
North 
 

NELAND RICHARD L & KEITH L - 100% 
2916 RIVER POINT DR 
DAYTONA BEACH FL 32118 
 
WALKER JESSE L - FS - Fee Simple - 100% 
77 BROWNING RD 
GRISWOLD CT 06351 
 

South 
 

CRISLER BRENDA T - JT - Joint Tenancy with Right of Survivorship - 100% 
IRVIN GREGORY SCOTT - JT - Joint Tenancy with Right of Survivorship - 100% 
PIERCE STACIE - JT - Joint Tenancy with Right of Survivorship - 100% 
2928 CASCADE WAY 
GAINESVILLE GA 30504 

 
East  

 
RISEDORF RANDALL - LE - Life Estate - 100% 
RISEDORF YAEKO - LE - Life Estate - 100% 
107 BROAD AVE 
DAYTONA BEACH FL 32118 
 

West 
VINCENT MICHAEL E - TE - Tenancy in the Entirety - 100% 
VINCENT CLARA R LIPSCOMB - TE - Tenancy in the Entirety - 100% 
3333 S PENNINSULA DR 
DAYTONA BEACH FL 32118 6342 
 
CARTER JAMES E - FS - Fee Simple - 100% 
3327 S PENINSULA DR 
DAYTONA BEACH FL 32118 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-23: Comprehensive Plan Future Land Use Map amendment for recently 
annexed single-family residential property located at 2822 S. Atlantic Avenue 
  
SYNOPSIS: 
  
Ordinance 2022-23, if adopted, would amend the City's Adopted Comprehensive Plan Update (2030) 
Future Land Use Map by assigning the Residential Low Intensity future land use classification to the 
recently annexed single-family residential property located at 2822 S. Atlantic Avenue (Exhibit A). 
The application (Exhibit B) was submitted by Krista Goodrich (The Dogg Pound LLC) , owner of the 
subject property. Applying a City future land use designation is a requirement of Florida Law 
whenever a property is annexed. The property is 0.34 acres and is occupied by a 2,638 square foot 
residential structure. The proposed amendment is compatible with the current Volusia County future 
land use category and as such, the use will remain as single-family residential. 
  
FISCAL IMPACT STATEMENT: 
  
Annexation of this property would generate approximately $1,319.63 in annual ad valorem tax 
revenue based on current millage rates. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 282 S Atlantic Avenue, was recently annexed into the corporate 
limits of the City of Daytona Beach Shores pursuant to the voluntary annexation process outlined in 
Section 171.044, Florida Statutes . However, Section 171.062, Florida Statutes limits regulatory and 
development control over an annexed property if the area annexed was subject to a county land use 
plan and county zoning and the municipality does not adopt a comprehensive plan and zoning 
amendment that includes the annexed area. Therefore, the County land use plan and zoning 
regulations will remain in full force and effect until the City changes the future land use classification 
and zoning designation of the subject property.  The purpose of this application is to realize the 
former.  Additionally, the property owner has also submitted an application to rezone the property to 
the City’s RSF-2 Urban Single-Family Residential Detached District, consistent with the existing and 
surrounding land uses and current Volusia County R-4 District zoning classification. The rezoning will 
occur subsequent to the future land use amendment associated with the subject property. 
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Notice requirements have been met for this application.  
 
B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis and proof of due public notice. 
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2022-23 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. "I move to approve Ordinance 2022-23 as presented." 
OR 
2. "I move to approve Ordinance 2022-23, with the following amendments..." 
OR 
3. "I move to deny Ordinance 2022-23, on the basis of the following..."   
    
ATTACHMENT: 1. ORD 2022-23-FLUMA-2822 S Atlantic Avenue 

2. Exhibit A-Location Map- 2822 S Atlantic Avenue 
3. Exhibit B-Application 
4. Exhibit C-ORD 2022-23-Planning Analysis-FLUMA-2822 S. Atlantic 

Avenue 
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ORDINANCE NO: 2022-23

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
AMENDING CHAPTER 1, “FUTURE LAND USE 
ELEMENT”, BY AMENDING MAP L-4 ENTITLED, 
“GENERALIZED FUTURE LAND USE MAP (2030)” 
ASSIGNING THE RESIDENTIAL LOW INTENSITY 
FUTURE LAND USE DESIGNATION TO ANNEXED 
SINGLE-FAMILY RESIDENTIAL PROPERTY 
GENERALLY LOCATED AT 2822 SOUTH ATLANTIC 
AVENUE, SHORT TAX PARCEL ID 5327-05-00-0980; 
PROVIDING FOR IMPLEMENTING ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR NON-
CODIFICATION; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and 

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to small scale development activities as provided in Section 
163.3187(1)(c), Florida Statutes; and 

WHEREAS, the Volusia County Growth Management Commission has issued a 
determination of consistency in accordance with Section 202.3 of the Charter of Volusia County, 
Florida, for the proposed amendment to the City of Daytona Beach Shores Comprehensive Plan; 
and 

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and 

WHEREAS, Peter Truong, Vanessa Truong & Dogg Pound LLC., owners of the real property 
with short tax parcel ID 5327-05-00-0980 and located at 2822 South Atlantic Avenue, submitted 
an owner initiated future land use map amendment application to the City of Daytona Beach 
Shores; and
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WHEREAS, Peter Truong, Vanessa Truong & Dogg Pound LLC., owners of the subject 
property, are requesting the City of Daytona Beach Shores amends the future land use 
classification of the subject real property to Residential Low Intensity; and

WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage the most appropriate 
use of the land, water and other resources, consistent with the public interest, promote and 
protect the public health, safety, comfort, good order, appearance, convenience, aesthetics, and 
general welfare; prevent the overcrowding of land and avoid undue concentration of population; 
provide adequate facilities and services; conserve and protect natural resources within the City, 
while protecting private property rights; and 

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN FUTURE LAND USE ELEMENT/FUTURE LAND USE 
MAP. Chapter 1, “Future Land Use Element,” containing the Official Future Land Use Map 
(Map L-4) of the City of Daytona Beach Shores Comprehensive Plan is hereby amended to 
change the Future Land Use Designation of a +/-0.34-acre property from Volusia County Urban 
Low Intensity to Daytona Beach Shores Residential Low Intensity as to property as described in 
Exhibit “A” as follows:

 
Location Address Short Tax Parcel ID Daytona Beach Shores Future Land Use Designation
2822 South Atlantic Avenue 5327-05-00-0980 Residential Low Intensity

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3187(1)(c)2.b, Florida Statutes and Volusia Growth Management Rules. 

SECTION THREE: CONFLICTS. All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FOUR: SEVERABILITY. If any section or portion of a section of this Ordinance, 
or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
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unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.

SECTION FIVE: NON-CODIFICATION. This Ordinance shall be not be codified in the City 
Code of the City of Daytona Beach Shore or, the Land Development Code of the City of Daytona 
Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan provided, however, that 
the actions taken herein shall be depicted in the City of Daytona Beach Shores Comprehensive 
Plan and on the Future Land Use Map of the City of Daytona Beach Shores by the City 
Manager, or designee.

SECTION SIX: EFECTIVE DATE. This Ordinance shall become effective, in accordance 
with the provisions of Section 163.3187, Florida Statutes, thirty-one (31) days after enactment; 
provided, however, if this Ordinance is challenged within thirty (30) days after enactment, this 
Ordinance shall not become effective until the Florida Department of Community Affairs, acting 
as the State Land Planning Agency, or the Administration Commission, respectively, issues a 
final order determining that the small scale development amendment to the City of Daytona 
Beach Shores Comprehensive Plan set forth in this Ordinance is in compliance.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.

Page 170 of 283



Ordinance 2022-23
Page No.4

EXHIBIT A

LOT 98 LYING EASTERLY OF RIDGE AVENUE, AND THE NORTH 1/2 OF LOT 99 LYING EASTERLY OF 
RIDGE AVENUE, TOGETHER WITH THE EASTERLY 1/2 RIDGE AVENUE (PER DB 264, PG 543),  
LYING NORTH OF THE SOUTH LINE OF THE NORTH 1/2 OF LOT 99 AND SOUTH OF THE NORTH 
LINE OF LOT 98, ALL IN MAP OF PLAT THREE RIVER RIDGE ESTATES, MAP BOOK 9, PAGE 205, OF 
THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 98; THENCE SOUTHERLY ALONG THE EAST 
LINE OF SAID LOT 98 AND THE EAST LINE OF THE NORTH 1/2 OF LOT 99 TO THE SOUTH LINE OF 
THE NORTH 1/2 OF SAID LOT 99; THENCE WESTERLY ALONG SAID SOUTH LINE TO THE 
CENTERLINE OF RIDGE AVENUE; THENCE NORTHERLY ALONG SAID CENTERLINE TO THE NORTH 
LINE OF SAID LOT 98; THENCE EASTERLY ALONG SAID NORTH LINE TO THE NORTHEAST CORNER 
OF LOT 98 AND THE POINT OF BEGINNING.
CONTAINING 0.344 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (2822 S. Atlantic Avenue) 

 
Source: Volusia County Property Appraiser Website, 2022 
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Staff Report: FLUMA 2822 S. Atlantic Avenue  Page 1 of 8 
Ordinance 2022-23                          November 7, 2022 

EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-23 
 
A.  INTRODUCTION 

 
The proposed amendment seeks to change the future land use designation of a single-family 
residential property, recently annexed into the City, from Volusia County Urban Low Intensity 
(0.2-4.0 units/acre) to Daytona Beach Shores Residential Low Intensity (0-4.0 units/acre).  The 
+/- 0.34-acre property is located at 2822 S. Atlantic Avenue. The subject application, if 
approved, would result in the fourth 2022 small-scale comprehensive plan amendment for the 
City of Daytona Beach Shores in accordance with Section 163.3187, Florida Statutes.   
 
B.  PROPOSED AMENDMENT ITEM(S) 
 
 
 
 
 
 
 
Overview: 
 
The property is currently vacant.  The current Volusia County Future Land Use (FLU) and Zoning 
designations on the property are Urban Low Intensity (0.2-4 units/acre) and “R-4” (Urban Single-
Family Residential District), respectively.  The surrounding future land use designations and 
zoning classifications are depicted in Table 1 below while the future land use is illustrated in 
Figure 1. The subject request is to change the FLU designation to Daytona Beach Shores 
Residential Low Intensity (0-4 units/acre). 
 
Table 1: Abutting Zoning and Future Land Use Classification 

Notes: *R-4 = Volusia County Urban Single-Family Residential District; RSF-1 = DBS Urban Single Family Residential 
Detached District 
 
 
 
 

 

Location 
Zoning Future Land Use 

Existing Proposed Existing Proposed 

Subject Property 
R-4* RSF-2 Volusia County 

Urban Low Intensity 
Residential Low 

Intensity 

North  
R-4*  Volusia County 

Urban Low Intensity 
 

South 
R-4*  Volusia County 

Urban Low Intensity 
 

East 
RSF-1  DBS Low Density 

Residential 
 

West  
R-4*  Volusia County 

Urban Low Intensity 
 

Item 1:  Map Amendment - Chapter 1, Future Land Use Element: amending Map L-4 entitled, 
“Generalized Future Land Use Map (2030),” to change the future land use classification of the 
annexing property located at 2822 S. Atlantic Avenue from Volusia County Urban Low 
Intensity to Daytona Beach Shores Residential Low Intensity: 
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FIGURE 1: 2822 S. Atlantic Avenue - Surrounding Future Land Use 

 

  
 
Description, Data and Analysis: 
 
The analysis conducted below demonstrates the amendment’s compliance with the City’s 
Comprehensive Plan and the Florida Administrative Code for future land use map amendments.  
Therefore, the analysis shows that there will not be any significant impacts on the environment, 
roadways, public schools and utilities as the allowable densities and use will remain the same. 

2822 S. Atlantic Ave. 

Volusia County 
Urban Low Intensity 

S. Peninsula Dr. 

S. Atlantic Ave. 
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I. IMPACTS OF PROPOSED AMENDMENT 
 
The current Volusia County Urban Low Intensity Future Land Use (FLU) classification allows a 
maximum density of four (4) units per acre. Under the proposed Daytona Beach Shores FLU 
designation, Residential Low Intensity, the maximum density allowed is also four (4) units per 
acre.  Therefore, the proposed land use amendment would not result in any change in residential 
density permitted. Given the +/-0.34-acre size of the property, the proposed amendment would 
allow only one (1) residential unit on site, which is the same as currently allowed under the 
Volusia County FLU classification.    
 
The property is currently occupied by a single-family residential structure. Additionally, the 
proposed Daytona Beach Shores zoning for this property, RSF-2 Urban Single-Family 
Residential Detached District, would permit only one residential dwelling unit on site. So, from a 
practical and planning perspective the proposed future land use change will result in no net 
change in density and impacts. 
 
In accordance with the Daytona Beach Shores Comprehensive Plan Update (2030) and standard 
practice from the Florida Department Economic Opportunity (DEO) and other review agencies, 
an impact comparison analysis of the proposed amendment has been completed based upon the 
theoretical maximum development potential under the current future land use designation versus 
the designation proposed (Table 2 below). The following seven public facilities and services 
were examined and discussed briefly below: (1) Transportation, (2) Sanitary Sewer, (3) Potable 
Water, (4) Solid Waste, (5) Stormwater Drainage, (6) Recreation, and (7) Public Schools.   
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Table 2: Impact Analysis (Theoretical Max.) 

 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:   Rates are for peak hour of adjacent street traffic 
  Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:   250 gallons per dwelling unit per day 
 4. Potable Water:   110 gallons per capita per day 
       5.   Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 
Transportation: 
 
The subject property is a single-family lot with vehicular transportation access to the abutting 
Ridge Road, which is a local road connecting to both Thames Avenue and S. Atlantic Avenue 
(SR A1A). Thames Avenue then connects to both S. Peninsula Drive which is a two laned minor 
arterial road and S. Atlantic Avenue (SRA1A) which is a five laned principal arterial road, 
pursuant to the City’s Comprehensive Plan, respectively.  The two roads connect to Dunlawton 
Boulevard (SR421) and International Speedway Boulevard (US92) which are both principal 
arterial roads leading to the interstate system.  The allowable Level-Of-Service (LOS) standard 
for S. Peninsula Drive is “D.” Both Atlantic Avenue (SR A1A). S. Peninsula Drive are operating 
at acceptable levels of service. There will be no net change in vehicular trips as demonstrated in 
Table 2 above and the allowed LOS standard will continue to be maintained. 
 
Sanitary Sewer: 
 
The City’s adopted LOS standard for sanitary sewer is 250 gallons per dwelling unit per day.  
Using this standard, the proposed land use would theoretically generate a demand of 250 gallons 
per day consistent with the current future land use. However, since no increase in the number of 
entitled dwelling units would occur there is no net change in theoretical demand. Regardless, it 

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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should be noted that the City of Port Orange sewer treatment facility is currently operating at an 
acceptable level of service.  
 
Potable Water: 
 
The City’s adopted LOS standard for potable water is 110 gallons per capita per day. Using this 
standard, the proposed land use would theoretically create a demand of 176 gallons of water per 
day. No increase in number of theoretical dwelling units or demand will occur. In addition, the 
current potable water usage is already accounted for in Port Orange’s current consumptive use 
permit (CUP). 
 
Solid Waste Collection: 
 
The proposed land use allows for one (1) residential unit that would be expected to support a 
population of 1.6 persons, which together would theoretically generate 16 pounds of solid waste per 
day. Solid waste generated within the City of Daytona Beach Shores is collected by Waste Pro, 
which delivers it to the Volusia County landfill. The 3,000-acre landfill is a Class I facility with a 
projected life span to the year 2050. 
 
Stormwater Drainage: 
 
The City’s adopted LOS standard for stormwater is the 25-year, 24-hour storm event. More 
specifically, the stormwater facilities must be capable of treating and conveying the runoff from 
such a storm without causing flooding of adjacent properties or polluting any receiving water 
bodies. In addition, the Comprehensive Plan requires that there be no net loss of stormwater 
retention function as a result of development.  Therefore, if the property is developed the parcel 
must have the same ability to store and discharge water after development as it does before 
development occurs.  The applicants would be required to address stormwater retention on the 
property in accordance with these City standards.   
 
Recreation and Open Space: 
 
The proposed amendment would theoretically add 1.6 residents to the City.  The City’s most 
recent population count was 5,179 (2020 US Census).  Policy 7-1.2.1 and Policy 9-1.3.1 in the 
City’s Comprehensive plan establish the LOS standards for recreation facilities within the City.  
Considering the City’s population and the City’s recreational LOS standards, it is easy to 
conclude that Daytona Beach Shores currently has adequate capacity for all recreational facilities 
as required by the City’s Adopted Comprehensive Plan and seen in Table 3 below.   
 
Table 3: Recreation Facilities Analysis  

 
Type of Park/ 

Recreational Facility 

 
Unit of Measure/LOS 

Standard 

 
Current LOS 

(Facilities) 

 
Deficit 

 
Playgrounds 

 
one per 10,000 people 1 None 

 
Neighborhood Park 

 
one per 10,000 people 5 None 

 
Community Park 

 
one per 25,000 people 1 None 

 
Children’s Play Areas 

 
one per 10,000 people 1 None 

 
Baseball/Softball Field 

 
one per 15,000 people 1 None 
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Tennis Courts 

 
one per 2,000 people 11 None 

 
Community Center 

 
one per 20,000 people 1 None 

 
Exercise Trail 

 
one per 14,000 people 1 None 

 
Nature Study Trail 

 
one per 14,000 people 1 None 

 
Public Schools: 
 
Based on the Volusia County School District's student generation rate for a single-family 
dwelling unit, the proposed land use could generate at least one (1) full time student. This is 
exactly the same that could be generated by the existing Volusia County future land use due to 
the residential density neutrality of the proposed change.  Therefore, no increase impact on 
existing public school facilities is expected. Further, due to the aforementioned, the FLU 
amendment is exempt from the School District review. 
 
II. LAND USE COMPATIBILITY 
 
The FLU of the surrounding area is primarily residential low intensity (single-family) in 
character (Figure 1).  The subject property is located in a single-family neighborhood Figure 2.  
  
Figure 2: Aerial View of 2822 S. Atlantic Avenue and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 

 
Considering the above along with Table 1 contained in the body of this staff report, it is clear 
that the proposed land use, which is a density neutral land use request, is consistent with the 
existing and future land use of the surrounding neighborhood.   
 
 
III.  APPLICABLE PLANS, CODES AND REGULATIONS 
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Future Land Use Element (Daytona Beach Shores Comprehensive Plan): 
 
Policy 1-1.1.5: (a) The City shall maintain at least a Level of Service standard "D" at all times on 
its roadway network throughout the City.  This shall include Dunlawton Boulevard, including the 
bridge.  The maintenance of this Level of Service standard is important to ensure that an efficient 
flow of traffic can be maintained on these primary roads in the event of a hurricane threat.  (b) 
Maintain the clearance time of the population in the Hurricane Vulnerability Zone at sixteen (16) 
hours based on a level of service standard “D” during the time of a category 5-storm event as 
measured on the Saffir-Simpson scale.  This policy is consistent with the stated objectives 
contained in the Coastal Management Element of the Volusia County Comprehensive Plan 
regarding hurricane evacuation and Section 163.3178 (9) (b), F.S. and based on the most current 
East Central Florida Regional Planning Council hurricane study. 
 
Policy 1-1.2.2:  The City's existing policy of requiring written assurance from any entity 
providing sewage treatment, potable water, or solid waste disposal shall be maintained 
throughout the planning period.  
 
Objective 1-1.4:  Land uses that are inconsistent with the character and overall Future Land Use 
Plan of the City shall be discouraged.  This shall take the form of not allowing any objectionable 
uses (industrial, warehousing, etc.) in the new Land Development Code that will be adopted 
subsequent to this Comprehensive Plan.  
 
 
Capital Improvement Element 
 
Policy 9-1.3: The City shall use the following Level of Service (LOS) standards in reviewing the 
impacts of new development and redevelopment on public facility provisions: 

(a) Sanitary Sewers: 250 gallons per dwelling unit per day 
(b) Solid Waste:  10 pounds per capita per day 
(c) Drainage:   25-year, 24-hour design storm  
(d) Potable Water:  110 gallons/capita/day (gcd) for Port Orange Service Area 

       150 gcd for Daytona Beach Service Area 
(e) Roadways:  Arterials: LOS "D" at peak hour 

       Collectors: LOS "C" at peak hour 
(f) Recreation:  See Table 3 above 

 
 
IV.  REVIEW CRITERIA AND STAFF FINDINGS 
 

 
1. The amendment shall not decrease the LOS Standard for hurricane evacuation routes   
 below LOS Standard D and (b) the amendment shall not increase the clearance time for   
 evacuation of the population in the Hurricane Vulnerability Zone above 16 hours. 
 

Staff finding:  The proposed land use amendment is density neutral. Consequently, no 
increase in traffic is anticipated as a result of the proposed change, therefore: (a) there 
will be no decrease in the adopted LOS Standard for Ridge Road, Thames Avenue, S.R. 
441 and S.R. A1A; and (b) considering the aforementioned, the hurricane evacuation 
clearance time shall remain the same for the subject roads in question.   
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2. Written assurances from service providers for sewage treatment, potable water, and solid 

waste shall be provided when there is a future land use map amendment result in an 
increase in density or intensity.  

 
Staff finding:  The proposed land use amendment is density neutral and the site is 
already developed. Therefore, no increase in demand is anticipated and no written 
assurances are needed from service providers since services are already being provided 
for at the accepted LOS standard.   
 

3. The amendment shall not result in objectionable land use designations inconsistent with 
the character of the overall future land use plan. 

 
Staff finding: The proposed amendment will not result in an incompatible land use 
designation with adjacent parcels, the neighborhood or overall character of the future 
land use plan.  The proposed Residential Low Intensity (0-4 units/acre) designation will 
provide for a single-family residence and is therefore compatible with the surrounding 
residential low-density (single-family) space land uses. 

 
4. The amendment shall not decrease the LOS Standards for public facilities adopted in 

Policy 9-1.3 of the City’s Comprehensive Plan. 
 

Staff finding:  The proposed land use amendment is density neutral, therefore, no 
increase demand on public facilities is anticipated. 
 
 

V.  CONCLUSION: 
 

 The proposed land use amendment is consistent with overall goals, objectives, and   
 Policies of the Daytona Beach Shores Comprehensive Plan (2030). 
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October 6, 2022 

  
   

RE:  2822 S Atlantic Avenue, Short Tax Parcel ID 5327-05-00-0980 
Future Land Use Map Amendment and Zoning Map Amendment Hearings 

 
Dear Property Owner: 
 
This letter is to notify you that the City of Daytona Beach Shores has received a voluntary 
annexation, future land use map amendment, and zoning map amendment application from the 
owner of the above-subject address, which abuts your property. The City will hold Public 
Hearings on the rezoning and future land use map amendment applications as follows: 
 

• Planning and Zoning Board: November 7, 2022 at 8:30am 
• City Council (1st Reading): November 9, 2022 at 6:00pm 
• City Council (Adoption): December 13, 2022 at 6:00pm 

 
The public hearings will be held in the City Council Chambers in the Daytona Beach Shores 
Community Center located at 3000 Bellemead Drive, Daytona Beach Shores.  All interested 
parties may appear at the public hearings and will be given an opportunity to be heard.  If it will 
be necessary to reschedule or continue any of the public meetings to a later date, it will be your 
responsibility to obtain the time, date and place of the rescheduled meeting.   
 
In accordance with the Americans with Disabilities Act (ADA), persons needing special 
accommodations to participate in the proceedings should contact the City Clerk’s Office no later 
than five days prior to the hearing. If you have any questions, please contact me at (386) 763-
5361. 
 
Sincerely, 
 
 
 
Noel Eaton 
City Planner 
 
Cheri Schwab, City Clerk 
Stewart Cruz, Community Services Director 
  

   

City of Daytona Beach Shores 
  

  
  Community Services Department    

2990 South Atlan tic Avenue   
Daytona Beach Shores, FL 32118   

Telephone (386) 763 - 5377   
Fax (386) 763 - 5370    
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Letters sent to: 
 
Property owner 

TRUONG PETER - TE - Tenancy in the Entirety - 50% 
TRUONG VANESSA - TE - Tenancy in the Entirety - 50% 
DOGG POUND LLC - TIC - Tenancy in Common - 50% 
18 KINGS BRIDGE CROSSING 
ORMOND BEACH FL 32174 

 
North 
 

JENKINS BELINDA B - FS - Fee Simple - 100% 
2820 S ATLANTIC AVE 
DAYTONA BEACH FL 32118 
 

South 
 

LITTLE KEITH C & RHONDA LEE - 100% 
2826 S ATLANTIC AVE 
DAYTONA BEACH SHORES FL 32118 5802 

 
East  

 
HELMICK MARIA L - TE - Tenancy in the Entirety - 100% 
HELMICK ROBERT N - TE - Tenancy in the Entirety - 100% 
2823 S ATLANTIC AVE 
DAYTONA BEACH SHORES FL 32118 
 

West 
OLSEN CRAIG L & EILEEN M - 100% 
2824 RIDGE RD 
DAYTONA BEACH FL 32118 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-25: Comprehensive Plan Future Land Use Map amendment for recently 
annexed single-family residential property located at 3615 Cardinal Boulevard 
  
SYNOPSIS: 
  
Ordinance 2022-25, if adopted, would amend the City's Adopted Comprehensive Plan Update (2030) 
Future Land Use Map by assigning the residential low intensity future land classification to the 
recently annexed single-family residential property located at 3615 Cardinal Boulevard (Exhibit A). 
The application (Exhibit B) was submitted by Theresa Durkin, owner of the subject property. Applying 
a City future land use designation is a requirement of Florida Law whenever a property is annexed. 
The property is 0.15 acres and is occupied by a 1,278 square foot residential structure. The proposed 
amendment is compatible with the current Volusia County future land use category and as such, the 
use will remain as single-family residential. 
 
Due public notice has not been met for this application due to publishing errors by the publishing company. 
Planning staff is recommending to continue this item until a time certain at the next City Commission meeting on 
February 28th, 2023.  
  
FISCAL IMPACT STATEMENT: 
  
Annexation of 3615 Cardinal Boulevard would generate approximately $821.62 in ad valorem tax 
revenue based on the current millage. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 3615 Cardinal Boulevard, was recently annexed into the corporate 
limits of the City of Daytona Beach Shores pursuant to the voluntary annexation process outlined in 
Section 171.044, Florida Statutes . However, Section 171.062, Florida Statutes limits regulatory and 
development control over an annexed property if the area annexed was subject to a county land use 
plan and county zoning and the municipality does not adopt a comprehensive plan and zoning 
amendment that includes the annexed area. Therefore, the County land use plan and zoning 
regulations will remain in full force and effect until the City changes the future land use classification 
and zoning designation of the subject property.  The purpose of this application is to realize the 
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former.  Additionally, the property owner has also submitted an application to rezone the property to 
the City’s RSF-2 Urban Single-Family Residential Detached District, consistent with the existing and 
surrounding land uses and current Volusia County R-6 District zoning classification. The rezoning will 
occur subsequent to the future land use amendment associated with the subject property. 
 
B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis. 
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Planning staff is recommending to continue Ordinance 2022-25 until a time certain at the next City Commission 
meeting on February 28th, 2023.  
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. "I move to continue Ordinance 2022-25 until a time certain at the next City Commission meeting on February 
28th, 2023."  
    
ATTACHMENT: 1. ORD 2022-25-FLUMA-3615 Cardinal Blvd-Durkin 

2. Exhibit A-Location Map-3615 Cardinal Blvd 
3. Exhibit B-Application 
4. Exhibit C-ORD 2022-25-Planning Analysis-FLUMA-3615 Cardinal Blvd 
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ORDINANCE NO: 2022-25

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
AMENDING CHAPTER 1, “FUTURE LAND USE 
ELEMENT”, BY AMENDING MAP L-4 ENTITLED, 
“GENERALIZED FUTURE LAND USE MAP (2030)” 
ASSIGNING THE RESIDENTIAL LOW INTENSITY 
FUTURE LAND USE DESIGNATION TO ANNEXED 
SINGLE-FAMILY RESIDENTIAL PROPERTY 
GENERALLY LOCATED AT 3615 CARDINAL 
BOULEVARD, SHORT TAX PARCEL ID 6302-05-10-0111; 
PROVIDING FOR IMPLEMENTING ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR NON-
CODIFICATION; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and 

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to small scale development activities as provided in Section 
163.3187(1)(c), Florida Statutes; and 

WHEREAS, the Volusia County Growth Management Commission has issued a 
determination of consistency in accordance with Section 202.3 of the Charter of Volusia County, 
Florida, for the proposed amendment to the City of Daytona Beach Shores Comprehensive Plan; 
and 

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and 

WHEREAS, Theresa Durkin, owner of the real property with short tax parcel ID 6302-05-10-
0111 and located at 3615 Cardinal Boulevard, submitted an owner initiated future land use map 
amendment application to the City of Daytona Beach Shores; and
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WHEREAS, Theresa Durkin, owner of the subject property, is requesting the City of 
Daytona Beach Shores amends the future land use classification of the subject real property to 
Residential Low Intensity; and

WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage the most appropriate 
use of the land, water and other resources, consistent with the public interest, promote and 
protect the public health, safety, comfort, good order, appearance, convenience, aesthetics, and 
general welfare; prevent the overcrowding of land and avoid undue concentration of population; 
provide adequate facilities and services; conserve and protect natural resources within the City, 
while protecting private property rights; and 

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN FUTURE LAND USE ELEMENT/FUTURE LAND USE 
MAP. Chapter 1, “Future Land Use Element,” containing the Official Future Land Use Map 
(Map L-4) of the City of Daytona Beach Shores Comprehensive Plan is hereby amended to 
change the Future Land Use Designation of a +/-0.15-acre property from Volusia County Urban 
Low Intensity to Daytona Beach Shores Residential Low Intensity as to property as described in 
Exhibit “A” as follows:

 
Location Address Short Tax Parcel ID Daytona Beach Shores Future Land Use Designation
3615 Cardinal Boulevard 6302-05-10-0111 Residential Low Intensity

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3187(1)(c)2.b, Florida Statutes and Volusia Growth Management Rules. 

SECTION THREE: CONFLICTS. All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FOUR: SEVERABILITY. If any section or portion of a section of this Ordinance, 
or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
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unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.

SECTION FIVE: NON-CODIFICATION. This Ordinance shall be not be codified in the City 
Code of the City of Daytona Beach Shore or, the Land Development Code of the City of Daytona 
Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan provided, however, that 
the actions taken herein shall be depicted in the City of Daytona Beach Shores Comprehensive 
Plan and on the Future Land Use Map of the City of Daytona Beach Shores by the City 
Manager, or designee.

SECTION SIX: EFECTIVE DATE. This Ordinance shall become effective, in accordance 
with the provisions of Section 163.3187, Florida Statutes, thirty-one (31) days after enactment; 
provided, however, if this Ordinance is challenged within thirty (30) days after enactment, this 
Ordinance shall not become effective until the Florida Department of Community Affairs, acting 
as the State Land Planning Agency, or the Administration Commission, respectively, issues a 
final order determining that the small scale development amendment to the City of Daytona 
Beach Shores Comprehensive Plan set forth in this Ordinance is in compliance.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A

THE WEST 100 FEET OF LOT 11, BLOCK 10, TOGETHER WITH THE EASTERLY 1/2 OF CARDINAL 
BOULEVARD (PLATTED PENINSULA BLVD) LYING BETWEEN THE WESTERLY EXTENSION OF THE 
NORTH AND SOUTH LINES OF SAID LOT 11, ALL IN MAP OF OCEAN VIEW SECTION OF HALIFAX 
ESTATES, AS RECORDED IN MAP BOOK 11, PAGE 100, OF THE PUBLIC RECORDS OF VOLUSIA 
COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
BEGIN AT THE NORTHWEST CORNER OF SAID LOT 11; THENCE N60°52'43"E ALONG THE NORTH 
LINE OF SAID LOT 11, A DISTANCE OF 100.00 FEET TO THE EAST LINE OF THE WEST 100 FEET OF 
SAID LOT 11; THENCE S28°28'17"E ALONG SAID EAST LINE, 50.00 FEET TO THE SOUTH LINE OF 
SAID LOT 11; THENCE S60°52'43"W ALONG SAID SOUTH LINE AND THE WESTERLY EXTENSION 
THEREOF, 135.00 FEET TO THE CENTERLINE OF SAID CARDINAL BOULEVARD; THENCE 
N28°28'17"W ALONG SAID CENTERLINE, 50.00 FEET TO THE WESTERLY EXTENSION OF THE 
NORTH LINE OF SAID LOT 11; THENCE ALONG SAID WESTERLY EXTENSION N60°52'43"E, 35.00 
FEET TO THE POINT OF BEGINNING.
CONTAINING 0.155 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (3615 Cardinal Blvd.) 

 
Source: Volusia County Property Appraiser Website, 2022 
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EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-25 
 
A.  INTRODUCTION 

 
The proposed amendment seeks to change the future land use designation of a single-family 
residential property, recently annexed into the City, from Volusia County Urban Low Intensity 
(0.2-4.0 units/acre) to Daytona Beach Shores Residential Low Intensity (0-4.0 units/acre).  The 
+/- 0.15-acre property is located at 3615 Cardinal Boulevard. The subject application, if 
approved, would result in the fifth 2022 small-scale comprehensive plan amendment for the City 
of Daytona Beach Shores in accordance with Section 163.3187, Florida Statutes.   
 
B.  PROPOSED AMENDMENT ITEM(S) 
 
 
 
 
 
 
 
Overview: 
 
The property is currently vacant.  The current Volusia County Future Land Use (FLU) and Zoning 
designations on the property are Urban Low Intensity (0.2-4 units/acre) and “R-6” (Urban Single-
Family Residential District), respectively.  The surrounding future land use designations and 
zoning classifications are depicted in Table 1 below while the future land use is illustrated in 
Figure 1. The subject request is to change the FLU designation to Daytona Beach Shores 
Residential Low Intensity (0-4 units/acre). 
 
Table 1: Abutting Zoning and Future Land Use Classification 

Notes: *R-4 & R-6 = Volusia County Urban Single-Family Residential District. 

Location 
Zoning Future Land Use 

Existing Proposed Existing Proposed 

Subject Property 
R-6* RSF-2 Volusia County 

Urban Low Intensity 
Residential Low 

Intensity 

North  
R-6*  Volusia County 

Urban Low Intensity 
 

South 
RSF-2  DBS Low Density 

Residential 
 

East 
GC-2  Retail Service 

Commercial 
 

West  
R-4*  Volusia County 

Urban Low Intensity 
 

Item 1:  Map Amendment - Chapter 1, Future Land Use Element: amending Map L-4 entitled, 
“Generalized Future Land Use Map (2030),” to change the future land use classification of the 
annexing property located at 3615 Cardinal Blvd. from Volusia County Urban Low Intensity to 
Daytona Beach Shores Residential Low Intensity: 
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FIGURE 1 3615 Cardinal Blvd.- Surrounding Future Land Use 

 

  
 
Description, Data and Analysis: 
 
The analysis conducted below demonstrates the amendment’s compliance with the City’s 
Comprehensive Plan and the Florida Administrative Code for future land use map amendments.  
Therefore, the analysis shows that there will not be any significant impacts on the environment, 
roadways, public schools and utilities as the allowable densities and use will remain the same. 

3615 Cardinal Blvd. Volusia County 
Urban Low Intensity 

S. Peninsula Dr. 

S. Atlantic Ave. 
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I. IMPACTS OF PROPOSED AMENDMENT 
 
The current Volusia County Urban Low Intensity Future Land Use (FLU) classification allows a 
maximum density of four (4) units per acre. Under the proposed Daytona Beach Shores FLU 
designation, Residential Low Intensity, the maximum density allowed is also four (4) units per 
acre.  Therefore, the proposed land use amendment would not result in any change in residential 
density permitted. Given the +/-0.15-acre size of the property, the proposed amendment would 
allow only one (1) residential unit on site, which is the same as currently allowed under the 
Volusia County FLU classification.    
 
The property is currently occupied by a single-family residential structure. Additionally, the 
proposed Daytona Beach Shores zoning for this property, RSF-2 Urban Single-Family 
Residential Detached District, would permit only one residential dwelling unit on site. So, from a 
practical and planning perspective the proposed future land use change will result in no net 
change in density and impacts. 
 
In accordance with the Daytona Beach Shores Comprehensive Plan Update (2030) and standard 
practice from the Florida Department Economic Opportunity (DEO) and other review agencies, 
an impact comparison analysis of the proposed amendment has been completed based upon the 
theoretical maximum development potential under the current future land use designation versus 
the designation proposed (Table 2 below). The following seven public facilities and services 
were examined and discussed briefly below: (1) Transportation, (2) Sanitary Sewer, (3) Potable 
Water, (4) Solid Waste, (5) Stormwater Drainage, (6) Recreation, and (7) Public Schools.   
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Table 2: Impact Analysis (Theoretical Max.) 

 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:   Rates are for peak hour of adjacent street traffic 
  Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:   250 gallons per dwelling unit per day 
 4. Potable Water:   110 gallons per capita per day 
       5.   Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 
Transportation: 
 
The subject property is a single-family lot with vehicular transportation access to the abutting 
Cardinal Blvd., which is a local road connecting to Dunlawton Boulevard (SR421). The subject 
property is one property north of Dahlia Avenue which connects to S. Atlantic Avenue (county). 
The two roads connect to Dunlawton Boulevard (SR421) and International Speedway Boulevard 
(US92) which are both principal arterial roads leading to the interstate system.  The allowable 
Level-Of-Service (LOS) standard for S. Atlantic Avenue and Dunlawton Blvd is “D” and both 
are operating at acceptable levels of service. There will be no net change in vehicular trips as 
demonstrated in Table 2 above and the allowed LOS standard will continue to be maintained. 
 
Sanitary Sewer: 
 
The City’s adopted LOS standard for sanitary sewer is 250 gallons per dwelling unit per day.  
Using this standard, the proposed land use would theoretically generate a demand of 250 gallons 
per day consistent with the current future land use. However, since no increase in the number of 
entitled dwelling units would occur there is no net change in theoretical demand. Regardless, it 
should be noted that the City of Port Orange sewer treatment facility is currently operating at an 
acceptable level of service.  
 

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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Potable Water: 
 
The City’s adopted LOS standard for potable water is 110 gallons per capita per day. Using this 
standard, the proposed land use would theoretically create a demand of 176 gallons of water per 
day. No increase in number of theoretical dwelling units or demand will occur. In addition, the 
current potable water usage is already accounted for in Port Orange’s current consumptive use 
permit (CUP). 
 
Solid Waste Collection: 
 
The proposed land use allows for one (1) residential unit that would be expected to support a 
population of 1.6 persons, which together would theoretically generate 16 pounds of solid waste per 
day. Solid waste generated within the City of Daytona Beach Shores is collected by Waste Pro, 
which delivers it to the Volusia County landfill. The 3,000-acre landfill is a Class I facility with a 
projected life span to the year 2050. 
 
Stormwater Drainage: 
 
The City’s adopted LOS standard for stormwater is the 25-year, 24-hour storm event. More 
specifically, the stormwater facilities must be capable of treating and conveying the runoff from 
such a storm without causing flooding of adjacent properties or polluting any receiving water 
bodies. In addition, the Comprehensive Plan requires that there be no net loss of stormwater 
retention function as a result of development.  Therefore, if the property is developed the parcel 
must have the same ability to store and discharge water after development as it does before 
development occurs.  The applicants would be required to address stormwater retention on the 
property in accordance with these City standards.   
 
Recreation and Open Space: 
 
The proposed amendment would theoretically add 1.6 residents to the City of Daytona Beach 
Shores.  The City’s most recent population count was 5,179 (2020 US Census).  Policy 7-1.2.1 
and Policy 9-1.3.1 in the City’s Comprehensive plan establish the LOS standards for recreation 
facilities within the City.  Considering the City’s population and the City’s recreational LOS 
standards, it is easy to conclude that Daytona Beach Shores currently has adequate capacity for 
all recreational facilities as required by the City’s Adopted Comprehensive Plan and seen in 
Table 3 below.   
 
Table 3: Recreation Facilities Analysis  

 
Type of Park/ 

Recreational Facility 

 
Unit of Measure/LOS 

Standard 

 
Current LOS 

(Facilities) 

 
Deficit 

 
Playgrounds 

 
one per 10,000 people 1 None 

 
Neighborhood Park 

 
one per 10,000 people 5 None 

 
Community Park 

 
one per 25,000 people 1 None 

 
Children’s Play Areas 

 
one per 10,000 people 1 None 

 
Baseball/Softball Field 

 
one per 15,000 people 1 None 

 
Tennis Courts 

 
one per 2,000 people 11 None 

  
1 None 
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Community Center one per 20,000 people  
Exercise Trail 

 
one per 14,000 people 1 None 

 
Nature Study Trail 

 
one per 14,000 people 1 None 

 
Public Schools: 
 
Based on the Volusia County School District's student generation rate for a single-family 
dwelling unit, the proposed land use could generate at least one (1) full time student. This is 
exactly the same that could be generated by the existing Volusia County future land use due to 
the residential density neutrality of the proposed change.  Therefore, no increase impact on 
existing public school facilities is expected. Further, due to the aforementioned, the FLU 
amendment is exempt from the School District review. 
 
II. LAND USE COMPATIBILITY 
 
The FLU of the surrounding area is primarily residential low intensity (single-family) in 
character (Figure 1).  The subject property is located in a single-family neighborhood Figure 2.  
  
Figure 2: Aerial View of 3615 Cardinal Blvd. and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 

 
Considering the above along with Table 1 contained in the body of this staff report, it is clear 
that the proposed land use, which is a density neutral land use request, is consistent with the 
existing and future land use of the surrounding neighborhood.  
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III.  APPLICABLE PLANS, CODES AND REGULATIONS 
 
Future Land Use Element (Daytona Beach Shores Comprehensive Plan): 
 
Policy 1-1.1.5: (a) The City shall maintain at least a Level of Service standard "D" at all times on 
its roadway network throughout the City.  This shall include Dunlawton Boulevard, including the 
bridge.  The maintenance of this Level of Service standard is important to ensure that an efficient 
flow of traffic can be maintained on these primary roads in the event of a hurricane threat.  (b) 
Maintain the clearance time of the population in the Hurricane Vulnerability Zone at sixteen (16) 
hours based on a level of service standard “D” during the time of a category 5-storm event as 
measured on the Saffir-Simpson scale.  This policy is consistent with the stated objectives 
contained in the Coastal Management Element of the Volusia County Comprehensive Plan 
regarding hurricane evacuation and Section 163.3178 (9) (b), F.S. and based on the most current 
East Central Florida Regional Planning Council hurricane study. 
 
Policy 1-1.2.2:  The City's existing policy of requiring written assurance from any entity 
providing sewage treatment, potable water, or solid waste disposal shall be maintained 
throughout the planning period.  
 
Objective 1-1.4:  Land uses that are inconsistent with the character and overall Future Land Use 
Plan of the City shall be discouraged.  This shall take the form of not allowing any objectionable 
uses (industrial, warehousing, etc.) in the new Land Development Code that will be adopted 
subsequent to this Comprehensive Plan.  
 
 
Capital Improvement Element 
 
Policy 9-1.3: The City shall use the following Level of Service (LOS) standards in reviewing the 
impacts of new development and redevelopment on public facility provisions: 

(a) Sanitary Sewers: 250 gallons per dwelling unit per day 
(b) Solid Waste:  10 pounds per capita per day 
(c) Drainage:   25-year, 24-hour design storm  
(d) Potable Water:  110 gallons/capita/day (gcd) for Port Orange Service Area 

       150 gcd for Daytona Beach Service Area 
(e) Roadways:  Arterials: LOS "D" at peak hour 

       Collectors: LOS "C" at peak hour 
(f) Recreation:  See Table 3 above 

 
 
IV.  REVIEW CRITERIA AND STAFF FINDINGS 
 

 
1. The amendment shall not decrease the LOS Standard for hurricane evacuation routes   
 below LOS Standard D and (b) the amendment shall not increase the clearance time for   
 evacuation of the population in the Hurricane Vulnerability Zone above 16 hours. 
 

Staff finding:  The proposed land use amendment is density neutral. Consequently, no 
increase in traffic is anticipated as a result of the proposed change, therefore: (a) there 
will be no decrease in the adopted LOS Standard for Cardinal Blvd, Dunlawton Blvd or S 

Page 214 of 283



Staff Report: FLUMA 3615 Cardinal Boulevard  Page 8 of 8 
Ordinance 2022-25          November 7, 2022 
 

 

Atlantic Avenue; and (b) considering the aforementioned, the hurricane evacuation 
clearance time shall remain the same for the subject roads in question.   

  
2. Written assurances from service providers for sewage treatment, potable water, and solid 

waste shall be provided when there is a future land use map amendment result in an 
increase in density or intensity.  

 
Staff finding:  The proposed land use amendment is density neutral and the site is 
already developed. Therefore, no increase in demand is anticipated and no written 
assurances are needed from service providers since services are already being provided 
for at the accepted LOS standard.   
 

3. The amendment shall not result in objectionable land use designations inconsistent with 
the character of the overall future land use plan. 

 
Staff finding: The proposed amendment will not result in an incompatible land use 
designation with adjacent parcels, the neighborhood or overall character of the future 
land use plan.  The proposed Residential Low Intensity (0-4 units/acre) designation will 
provide for a single-family residence and is therefore compatible with the surrounding 
residential low-density (single-family) space land uses. 

 
4. The amendment shall not decrease the LOS Standards for public facilities adopted in 

Policy 9-1.3 of the City’s Comprehensive Plan. 
 

Staff finding:  The proposed land use amendment is density neutral, therefore, no 
increase demand on public facilities is anticipated. 
 
 

V.  CONCLUSION: 
 

 The proposed land use amendment is consistent with overall goals, objectives, and   
 Policies of the Daytona Beach Shores Comprehensive Plan (2030). 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2022-27: Comprehensive Plan Future Land Use Map amendment for recently 
annexed single-family residential property located at 105 Broad Avenue 
  
SYNOPSIS: 
  
Ordinance 2022-27, if adopted, would amend the City's Adopted Comprehensive Plan Update (2030) 
Future Land Use Map by assigning the residential low intensity future land classification to the 
recently annexed single-family residential property located at 105 Broad Avenue (Exhibit A). The 
application (Exhibit B) was submitted by James Tully, owner of the subject property. Applying a City 
future land use designation is a requirement of Florida Law whenever a property is annexed. The 
property is 0.28 acres and is occupied by a 2,748 square foot residential structure. The proposed 
amendment is compatible with the current Volusia County future land use category and as such, the 
use will remain as single-family residential. 
  
FISCAL IMPACT STATEMENT: 
  
The annexation of 105 Broad Avenue would generate approximately $361.60 in ad valorem tax 
revenue based on current millage rates. 
  
BACKGROUND: 
  
A.    BACKGROUND 
 
The subject property, located at 105 Broad Avenue, was recently annexed into the corporate limits of 
the City of Daytona Beach Shores pursuant to the voluntary annexation process outlined in Section 
171.044, Florida Statutes . However, Section 171.062, Florida Statutes limits regulatory and 
development control over an annexed property if the area annexed was subject to a county land use 
plan and county zoning and the municipality does not adopt a comprehensive plan and zoning 
amendment that includes the annexed area. Therefore, the County land use plan and zoning 
regulations will remain in full force and effect until the City changes the future land use classification 
and zoning designation of the subject property.  The purpose of this application is to realize the 
former.  Additionally, the property owner has also submitted an application to rezone the property to 
the City’s RSF-2 Urban Single-Family Residential Detached District, consistent with the existing and 
surrounding land uses and current Volusia County R-9 District zoning classification. The rezoning will 
occur subsequent to the future land use amendment associated with the subject property. 
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All notice requirements have been met. 
 
B. PLANNING ANALYSIS 
 
See Exhibit C for planning analysis and proof of due public notice. 
  
LEGAL REVIEW: 
  
Approved as to form and legality.  
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2022-27 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
 
1. "I move to approve Ordinance 2022-27 as presented." 
OR 
2. "I move to approve Ordinance 2022-27, with the following amendments..." 
OR 
3. "I move to deny Ordinance 2022-27, on the basis of the following..."   
    
ATTACHMENT: 1. ORD 2022-27-FLUMA-105 Broad Avenue 

2. Exhibit A-Location Map-105 Broad Avenue 
3. Exhibit B- Application 
4. Exhibit C-Planning Analysis-FLUMA-105 Broad Avenue-ORD 2022-27 
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ORDINANCE NO: 2022-27

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY FLORIDA, RELATING TO 
COMPREHENSIVE PLANNING; AMENDING THE CITY 
OF DAYTONA BEACH SHORES COMPREHENSIVE PLAN, 
AMENDING CHAPTER 1, “FUTURE LAND USE 
ELEMENT”, BY AMENDING MAP L-4 ENTITLED, 
“GENERALIZED FUTURE LAND USE MAP (2030)” 
ASSIGNING THE RESIDENTIAL LOW INTENSITY 
FUTURE LAND USE DESIGNATION TO ANNEXED 
PROPERTY LOCATED AT 105 BROAD AVENUE, SHORT 
TAX PARCEL ID 5335-05-00-0260; PROVIDING FOR 
IMPLEMENTING ACTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR NON-CODIFICATION; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Daytona Beach Shores is committed to planning and managing 
the future growth of the City; and

WHEREAS, the City of Daytona Beach Shores has the authority to amend its 
Comprehensive Plan pursuant to Part II, Chapter 163, Florida Statutes; and 

WHEREAS, the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan directly relates to small scale development activities as provided in Section 
163.3187(1)(c), Florida Statutes; and 

WHEREAS, the Volusia County Growth Management Commission has issued a 
determination of consistency in accordance with Section 202.3 of the Charter of Volusia County, 
Florida, for the proposed amendment to the City of Daytona Beach Shores Comprehensive Plan; 
and 

WHEREAS, the Planning and Zoning Board, which is the local planning agency of the 
City, and City Council of the City of Daytona Beach Shores have conducted public hearings and 
issued notices required by Florida law in the preparation and enactment of this Ordinance; and 

WHEREAS, James Tully, owner of the real property with short tax parcel ID 5335-05-
00-0260 and located at 105 Broad Avenue, submitted an owner initiated future land use map 
amendment application to the City of Daytona Beach Shores; and

WHEREAS, James Tully, owner of the subject property, is requesting the City of 
Daytona Beach Shores amends the future land use classification of the subject real property to 
Residential Low Intensity; and
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WHEREAS, the City Council of the City of Daytona Beach Shores declares that the 
purpose and intent of the proposed amendment to the City of Daytona Beach Shores 
Comprehensive Plan is to guide future growth and development; encourage the most appropriate 
use of the land, water and other resources, consistent with the public interest, promote and 
protect the public health, safety, comfort, good order, appearance, convenience, aesthetics, and 
general welfare; prevent the overcrowding of land and avoid undue concentration of population; 
provide adequate facilities and services; conserve and protect natural resources within the City, 
while protecting private property rights; and 

WHEREAS, the City Council of the City of Daytona Beach Shores finds that this 
Ordinance serves the best interest of the City of Daytona Beach Shores; and

WHEREAS, underlined words shall constitute additions to the original text of the 
Comprehensive Plan, *** shall constitute ellipses, and strike through shall constitute deletions to 
the Comprehensive Plan.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS:

SECTION ONE: CHANGE IN FUTURE LAND USE ELEMENT/FUTURE LAND USE 
MAP. Chapter 1, “Future Land Use Element,” containing the Official Future Land Use Map 
(Map L-4) of the City of Daytona Beach Shores Comprehensive Plan is hereby amended to 
change the Future Land Use Designation of a +/-0.28-acre property from Volusia County Urban 
Low Intensity to Daytona Beach Shores Residential Low Intensity as to property as described in 
Exhibit “A” as follows:

 
Location Address Short Tax Parcel ID Daytona Beach Shores Future Land Use Designation
105 Broad Avenue 5335-05-00-0260 Residential Low Intensity

SECTION TWO: IMPLEMENTING ADMINISTRATIVE ACTIONS. The Community 
Services Director is hereby authorized to transmit copies of the adopted amendment to the City 
of Daytona Beach Shores Comprehensive Plan to the appropriate agencies and to any other unit 
of local government who has filed a written request for a copy in accordance with the provisions 
of Section 163.3187(1)(c)2.b, Florida Statutes and Volusia Growth Management Rules. 

SECTION THREE: CONFLICTS. All ordinances or parts of Ordinances in conflict with any 
of the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION FOUR: SEVERABILITY. If any section or portion of a section of this Ordinance, 
or application of any provision of this Ordinance, proves to be invalid, unlawful, or 
unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any 
other section or part of this Ordinance.
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SECTION FIVE: NON-CODIFICATION. This Ordinance shall be not be codified in the City 
Code of the City of Daytona Beach Shore or, the Land Development Code of the City of Daytona 
Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan provided, however, that 
the actions taken herein shall be depicted in the City of Daytona Beach Shores Comprehensive 
Plan and on the Future Land Use Map of the City of Daytona Beach Shores by the City 
Manager, or designee.

SECTION SIX: EFECTIVE DATE. This Ordinance shall become effective, in accordance 
with the provisions of Section 163.3187, Florida Statutes, thirty-one (31) days after enactment; 
provided, however, if this Ordinance is challenged within thirty (30) days after enactment, this 
Ordinance shall not become effective until the Florida Department of Community Affairs, acting 
as the State Land Planning Agency, or the Administration Commission, respectively, issues a 
final order determining that the small scale development amendment to the City of Daytona 
Beach Shores Comprehensive Plan set forth in this Ordinance is in compliance.

CITY OF DAYTONA BEACH SHORES, FLORIDA

______________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

__________________________________________________
GRETCHEN R. H. "BECKY" VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2022.
Adopted on second reading this _______ day of _______, 2022.
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EXHIBIT A

THE EASTERLY 60 FEET OF LOTS 26, 27, AND 28, TOGETHER WITH THE NORTHERLY 1/2 OF 
BROAD AVENUE (PLATTED THIRD AVENUE) LYING BETWEEN THE SOUTHERLY EXTENSION OF 
THE EAST LINE OF SAID LOT 28 AND THE WEST LINE OF THE EASTERLY 60 FEET OF SAID LOTS 26, 
27, AND 28, ALL IN CARTER-NORWOOD REPLAT, AS RECORDED IN MAP BOOK 19, PAGE 16, OF 
THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:
BEGIN AT THE NORTHEAST CORNER OF SAID LOT 26; THENCE S25°39'00"E ALONG THE EAST 
LINE OF SAID LOTS 26, 27, AND 28 AND THE SOUTHERLY EXTENSION THEREOF, 200.04 FEET TO 
THE CENTERLINE OF BROAD AVENUE; THENCE S64°09'00"W ALONG SAID CENTERLINE, 60.00 
FEET TO THE SOUTHERLY EXTENSION OF THE WEST LINE OF THE EASTERLY 60 FEET OF SAID 
LOTS 26, 27, AND 28; THENCE N25°39'00"W ALONG SAID SOUTHERLY EXTENSION AND ALONG 
THE WEST LINE OF THE EASTERLY 60 FEET OF SAID LOTS 26, 27, AND 28, A DISTANCE OF 200.04 
FEET TO THE NORTH LINE OF SAID LOT 26; THENCE N64°09'00"E ALONG SAID NORTH LINE, 
60.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.276 ACRES, MORE OR LESS.
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EXHIBIT A: Location Map of Annexed Property (105 Broad Avenue) 

 
Source: Volusia County Property Appraiser Website, 2022 
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EXHIBIT C 
PLANNING ANALYSIS 

Ordinance 2022-27 
 
A.  INTRODUCTION 

 
The proposed amendment seeks to change the future land use designation of a single-family 
residential property, recently annexed into the City, from Volusia County Urban Low Intensity 
(0.2-4.0 units/acre) to Daytona Beach Shores Residential Low Intensity (0-4.0 units/acre).  The 
+/- 0.28-acre property is located at 105 Broad Avenue. The subject application, if approved, 
would result in the sixth 2022 small-scale comprehensive plan amendment for the City of 
Daytona Beach Shores in accordance with Section 163.3187, Florida Statutes.   
 
B.  PROPOSED AMENDMENT ITEM(S) 
 
 
 
 
 
 
 
Overview: 
 
The property is currently vacant.  The current Volusia County Future Land Use (FLU) and Zoning 
designations on the property are Urban Low Intensity (0.2-4 units/acre) and “R-9” (Urban Single-
Family Residential District), respectively.  The surrounding future land use designations and 
zoning classifications are depicted in Table 1 below while the future land use is illustrated in 
Figure 1. The subject request is to change the FLU designation to Daytona Beach Shores 
Residential Low Intensity (0-4 units/acre). 
 
Table 1: Abutting Zoning and Future Land Use Classification 

Notes: *R-9 = Volusia County Urban Single-Family Residential District; RSF-2 = DBS Urban Single Family Residential 
Detached District 
 
 
 
 

 

Location 
Zoning Future Land Use 

Existing Proposed Existing Proposed 

Subject Property 
R-9* RSF-2 Volusia County 

Urban Low Intensity 
Residential Low 

Intensity 

North  
R-9*  Volusia County 

Urban Low Intensity 
 

South 
RSF-2  DBS Residential Low 

Intensity 
 

East 
R-9*  Volusia County 

Urban Low Intensity 
 

West  
R-9*  Volusia County 

Urban Low Intensity 
 

Item 1:  Map Amendment - Chapter 1, Future Land Use Element: amending Map L-4 entitled, 
“Generalized Future Land Use Map (2030),” to change the future land use classification of the 
annexing property located at 105 Broad Avenue from Volusia County Urban Low Intensity to 
Daytona Beach Shores Residential Low Intensity: 
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FIGURE 1: 105 Broad Avenue - Surrounding Future Land Use 

 

 
 
Description, Data and Analysis: 
 
The analysis conducted below demonstrates the amendment’s compliance with the City’s 
Comprehensive Plan and the Florida Administrative Code for future land use map amendments.  
Therefore, the analysis shows that there will not be any significant impacts on the environment, 
roadways, public schools and utilities as the allowable densities and use will remain the same. 

105 Broad Ave. 

Volusia County 
Urban Low Intensity 

S. Peninsula Dr. 

S. Atlantic Ave. 
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I. IMPACTS OF PROPOSED AMENDMENT 
 
The current Volusia County Urban Low Intensity Future Land Use (FLU) classification allows a 
maximum density of four (4) units per acre. Under the proposed Daytona Beach Shores FLU 
designation, Residential Low Intensity, the maximum density allowed is also four (4) units per 
acre.  Therefore, the proposed land use amendment would not result in any change in residential 
density permitted. However, given the +/-0.28-acre size of the property, the proposed 
amendment would allow only one (1) residential unit on site, which is the same as currently 
allowed under the Volusia County FLU classification.    
 
The property is currently occupied by a single-family residential structure. Additionally, the 
proposed Daytona Beach Shores zoning for this property, RSF-2 Urban Single-Family 
Residential Detached District, would permit only one residential dwelling unit on site. So, from a 
practical and planning perspective the proposed future land use change will result in no net 
change in density and impacts. 
 
In accordance with the Daytona Beach Shores Comprehensive Plan Update (2030) and standard 
practice from the Florida Department Economic Opportunity (DEO) and other review agencies, 
an impact comparison analysis of the proposed amendment has been completed based upon the 
theoretical maximum development potential under the current future land use designation versus 
the designation proposed (Table 2 below). The following seven public facilities and services 
were examined and discussed briefly below: (1) Transportation, (2) Sanitary Sewer, (3) Potable 
Water, (4) Solid Waste, (5) Stormwater Drainage, (6) Recreation, and (7) Public Schools.   
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Table 2: Impact Analysis (Theoretical Max.) 

 Notes: 
 1. Population:     1.6 persons per dwelling unit in DBS 
 2. Transportation:   Rates are for peak hour of adjacent street traffic 
  Single-family residential unit = 0.75 AM trips, 1.01 PM trips 
 3. Sanitary Sewer:   250 gallons per dwelling unit per day 
 4. Potable Water:   110 gallons per capita per day 
       5.   Solid Waste: 10 pounds per capita per day 
 6. Stormwater Drainage:  LOS standard = 25-year, 24-hour event. If property is redeveloped, 

drainage system will be designed to meet the requirements of the Land 
Development Code. 

 7.  Public School: Generation rates = 0.396 per single-family unit. 
Sources: 
 2020 US Census 
 ITE Trip Generation Manual, 8th Edition 
 Policy 9-1.3 Daytona Beach Shores Comprehensive Plan Update (2030) 
 
Transportation: 
 
The subject property is a single-family lot with vehicular transportation access to the abutting 
Broad Avenue, which is a local road connecting to both S. Peninsula Drive (SR441) and S. 
Atlantic Avenue (SR A1A). S. Peninsula Drive is a two laned minor arterial road and S. Atlantic 
Avenue (SRA1A) is a five laned principal arterial road, pursuant to the City’s Comprehensive 
Plan, respectively.  The two roads connect to Dunlawton Boulevard (SR421) and International 
Speedway Boulevard (US92) which are both principal arterial roads leading to the interstate 
system.  The allowable Level-Of-Service (LOS) standard for S. Peninsula Drive is “D.” Both 
Atlantic Avenue (SR A1A). S. Peninsula Drive are operating at acceptable levels of service. 
There will be no net change in vehicular trips as demonstrated in Table 2 above and the allowed 
LOS standard will continue to be maintained. 
 
Sanitary Sewer: 
 
The City’s adopted LOS standard for sanitary sewer is 250 gallons per dwelling unit per day.  
Using this standard, the proposed land use would theoretically generate a demand of 250 gallons 
per day consistent with the current future land use. However, since no increase in the number of 
entitled dwellings units would occur there is no net change in theoretical demand. Regardless, it 

Development Variable Current Future Land Use 
(0.2-4 units/acre) 

Proposed Future Land Use 
(0.2-4 units/acre) Change 

Residential Units Allowed 1 1 None 
Population1 1.6 1.6 None 
AM / PM Peak Hour 
Trips2 0.75/1.01 0.75/1.01 None 

Sanitary Sewer 
(gallons/day)3 250 250 None 

Potable Water 
(gallons/day)4 176 176 None 

Solid Waste (lbs./person)5 16 16 None 
Stormwater Drainage6 n/a n/a n/a 
Recreation/Open Space See summary below See summary below None 
Public School Student(s) 0.396 0.396 None 
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should be noted that the City of Port Orange sewer treatment facility is currently operating at an 
acceptable level of service.  
 
Potable Water: 
 
The City’s adopted LOS standard for potable water is 110 gallons per capita per day. Using this 
standard, the proposed land use would theoretically create a demand of 176 gallons of water per 
day. No increase in number of theoretical dwelling units or demand will occur. In addition, the 
current potable water usage is already accounted for in Port Orange’s current consumptive use 
permit (CUP). 
 
Solid Waste Collection: 
 
The proposed land use allows for one (1) residential unit that would be expected to support a 
population of 1.6 persons, which together would theoretically generate 16 pounds of solid waste per 
day. Solid waste generated within the City of Daytona Beach Shores is collected by Waste Pro, 
which delivers it to the Volusia County landfill. The 3,000-acre landfill is a Class I facility with a 
projected life span to the year 2050. 
 
Stormwater Drainage: 
 
The City’s adopted LOS standard for stormwater is the 25-year, 24-hour storm event. More 
specifically, the stormwater facilities must be capable of treating and conveying the runoff from 
such a storm without causing flooding of adjacent properties or polluting any receiving water 
bodies. In addition, the Comprehensive Plan requires that there be no net loss of stormwater 
retention function as a result of development.  Therefore, if the property is developed the parcel 
must have the same ability to store and discharge water after development as it does before 
development occurs.  The applicants would be required to address stormwater retention on the 
property in accordance with these City standards.   
 
Recreation and Open Space: 
 
The proposed amendment would theoretically add 1.6 residents to the City.  The City’s most 
recent population count was 5,179 (2020 US Census).  Policy 7-1.2.1 and Policy 9-1.3.1 in the 
City’s Comprehensive plan establish the LOS standards for recreation facilities within the City.  
Considering the City’s population and the City’s recreational LOS standards, it is easy to 
conclude that Daytona Beach Shores currently has adequate capacity for all recreational facilities 
as required by the City’s Adopted Comprehensive Plan and seen in Table 3 below.   
 
Table 3: Recreation Facilities Analysis  

 
Type of Park/ 

Recreational Facility 

 
Unit of Measure/LOS 

Standard 

 
Current LOS 

(Facilities) 

 
Deficit 

 
Playgrounds 

 
one per 10,000 people 1 None 

 
Neighborhood Park 

 
one per 10,000 people 5 None 

 
Community Park 

 
one per 25,000 people 1 None 

 
Children’s Play Areas 

 
one per 10,000 people 1 None 

 
Baseball/Softball Field 

 
one per 15,000 people 1 None 
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Tennis Courts 

 
one per 2,000 people 11 None 

 
Community Center 

 
one per 20,000 people 1 None 

 
Exercise Trail 

 
one per 14,000 people 1 None 

 
Nature Study Trail 

 
one per 14,000 people 1 None 

 
Public Schools: 
 
Based on the Volusia County School District's student generation rate for a single-family 
dwelling unit, the proposed land use could generate at least one (1) full time student. This is 
exactly the same that could be generated by the existing Volusia County future land use due to 
the residential density neutrality of the proposed change.  Therefore, no increase impact on 
existing public school facilities is expected. Further, due to the aforementioned, the FLU 
amendment is exempt from the School District review. 
 
II. LAND USE COMPATIBILITY 
 
The FLU of the surrounding area is primarily residential low intensity (single-family) in 
character (Figure 1).  The subject property is located in a single-family neighborhood Figure 2.  
  
Figure 2: Aerial View of 105 Broad Avenue and Surrounding Neighborhood 

 
Source: Volusia County Property Appraiser, 2022 
 
Considering the above along with Table 1 contained in the body of this staff report, it is clear 
that the proposed land use, which is a density neutral land use request, is consistent with the 
existing and future land use of the surrounding neighborhood.   
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III.  APPLICABLE PLANS, CODES AND REGULATIONS 
 
Future Land Use Element (Daytona Beach Shores Comprehensive Plan): 
 
Policy 1-1.1.5: (a) The City shall maintain at least a Level of Service standard "D" at all times on 
its roadway network throughout the City.  This shall include Dunlawton Boulevard, including the 
bridge.  The maintenance of this Level of Service standard is important to ensure that an efficient 
flow of traffic can be maintained on these primary roads in the event of a hurricane threat.  (b) 
Maintain the clearance time of the population in the Hurricane Vulnerability Zone at sixteen (16) 
hours based on a level of service standard “D” during the time of a category 5-storm event as 
measured on the Saffir-Simpson scale.  This policy is consistent with the stated objectives 
contained in the Coastal Management Element of the Volusia County Comprehensive Plan 
regarding hurricane evacuation and Section 163.3178 (9) (b), F.S. and based on the most current 
East Central Florida Regional Planning Council hurricane study. 
 
Policy 1-1.2.2:  The City's existing policy of requiring written assurance from any entity 
providing sewage treatment, potable water, or solid waste disposal shall be maintained 
throughout the planning period.  
 
Objective 1-1.4:  Land uses that are inconsistent with the character and overall Future Land Use 
Plan of the City shall be discouraged.  This shall take the form of not allowing any objectionable 
uses (industrial, warehousing, etc.) in the new Land Development Code that will be adopted 
subsequent to this Comprehensive Plan.  
 
 
Capital Improvement Element 
 
Policy 9-1.3: The City shall use the following Level of Service (LOS) standards in reviewing the 
impacts of new development and redevelopment on public facility provisions: 

(a) Sanitary Sewers: 250 gallons per dwelling unit per day 
(b) Solid Waste:  10 pounds per capita per day 
(c) Drainage:   25-year, 24-hour design storm  
(d) Potable Water:  110 gallons/capita/day (gcd) for Port Orange Service Area 

       150 gcd for Daytona Beach Service Area 
(e) Roadways:  Arterials: LOS "D" at peak hour 

       Collectors: LOS "C" at peak hour 
(f) Recreation:  See Table 3 above 

 
 
IV.  REVIEW CRITERIA AND STAFF FINDINGS 
 

 
1. The amendment shall not decrease the LOS Standard for hurricane evacuation routes   
 below LOS Standard D and (b) the amendment shall not increase the clearance time for   
 evacuation of the population in the Hurricane Vulnerability Zone above 16 hours. 
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Staff finding:  The proposed land use amendment is density neutral. Consequently, no 
increase in traffic is anticipated as a result of the proposed change, therefore: (a) there 
will be no decrease in the adopted LOS Standard for Broad Avenue, S.R. 441 and S.R. 
A1A; and (b) considering the aforementioned, the hurricane evacuation clearance time 
shall remain the same for the subject roads in question.   

  
2. Written assurances from service providers for sewage treatment, potable water, and solid 

waste shall be provided when there is a future land use map amendment result in an 
increase in density or intensity.  

 
Staff finding:  The proposed land use amendment is density neutral and the site is 
already developed. Therefore, no increase in demand is anticipated and no written 
assurances are needed from service providers since services are already being provided 
for at the accepted LOS standard.   
 

3. The amendment shall not result in objectionable land use designations inconsistent with 
the character of the overall future land use plan. 

 
Staff finding: The proposed amendment will not result in an incompatible land use 
designation with adjacent parcels, the neighborhood or overall character of the future 
land use plan.  The proposed Residential Low Intensity (0-4 units/acre) designation will 
provide for a single-family residence and is therefore compatible with the surrounding 
residential low-density (single-family) space land uses. 

 
4. The amendment shall not decrease the LOS Standards for public facilities adopted in 

Policy 9-1.3 of the City’s Comprehensive Plan. 
 

Staff finding:  The proposed land use amendment is density neutral, therefore, no 
increase demand on public facilities is anticipated. 
 
 

V.  CONCLUSION: 
 

 The proposed land use amendment is consistent with overall goals, objectives, and   
 Policies of the Daytona Beach Shores Comprehensive Plan (2030). 
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October 6, 2022 

  
   

RE:  105 Broad Avenue, Short Tax Parcel ID 5335-05-00-0260 
Future Land Use Map Amendment and Zoning Map Amendment Hearings 

 
Dear Property Owner: 
 
This letter is to notify you that the City of Daytona Beach Shores has received a voluntary 
annexation, future land use map amendment, and zoning map amendment application from the 
owner of the above-subject address, which abuts your property. The City will hold Public 
Hearings on the rezoning and future land use map amendment applications as follows: 
 

• Planning and Zoning Board: November 7, 2022 at 8:30am 
• City Council (1st Reading): November 9, 2022 at 6:00pm 
• City Council (Adoption): December 13, 2022 at 6:00pm 

 
The public hearings will be held in the City Council Chambers in the Daytona Beach Shores 
Community Center located at 3000 Bellemead Drive, Daytona Beach Shores.  All interested 
parties may appear at the public hearings and will be given an opportunity to be heard.  If it will 
be necessary to reschedule or continue any of the public meetings to a later date, it will be your 
responsibility to obtain the time, date and place of the rescheduled meeting.   
 
In accordance with the Americans with Disabilities Act (ADA), persons needing special 
accommodations to participate in the proceedings should contact the City Clerk’s Office no later 
than five days prior to the hearing. If you have any questions, please contact me at (386) 763-
5361. 
 
Sincerely, 
 
 
 
Noel Eaton 
City Planner 
 
Cheri Schwab, City Clerk 
Stewart Cruz, Community Services Director 
  

   

City of Daytona Beach Shores 
  

  
  Community Services Department    

2990 South Atlan tic Avenue   
Daytona Beach Shores, FL 32118   

Telephone (386) 763 - 5377   
Fax (386) 763 - 5370    
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Letters sent to: 
 
Property owner 

TULLY JAMES J - FS - Fee Simple - 100% 
105 BROAD AVE 
DAYTONA BEACH FL 32118 

 
North 
 

NELAND RICHARD L & KEITH L - 100% 
2916 RIVER POINT DR 
DAYTONA BEACH FL 32118 
 
WALKER JESSE L - FS - Fee Simple - 100% 
77 BROWNING RD 
GRISWOLD CT 06351 
 

South 
 

CRISLER BRENDA T - JT - Joint Tenancy with Right of Survivorship - 100% 
IRVIN GREGORY SCOTT - JT - Joint Tenancy with Right of Survivorship - 100% 
PIERCE STACIE - JT - Joint Tenancy with Right of Survivorship - 100% 
2928 CASCADE WAY 
GAINESVILLE GA 30504 

 
East  

 
RISEDORF RANDALL - LE - Life Estate - 100% 
RISEDORF YAEKO - LE - Life Estate - 100% 
107 BROAD AVE 
DAYTONA BEACH FL 32118 
 

West 
VINCENT MICHAEL E - TE - Tenancy in the Entirety - 100% 
VINCENT CLARA R LIPSCOMB - TE - Tenancy in the Entirety - 100% 
3333 S PENNINSULA DR 
DAYTONA BEACH FL 32118 6342 
 
CARTER JAMES E - FS - Fee Simple - 100% 
3327 S PENINSULA DR 
DAYTONA BEACH FL 32118 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Non-conforming Sign Removal Incentive Grant Application: 2100 S. Atlantic Avenue, 
Congo River Golf 
  
SYNOPSIS: 
  
The City received the subject Nonconforming Sign Removal Incentive Grant Application on 
December 30, 2022 from Tyson Vozza, VP of Development for Congo River Golf located at 2100 S. 
Atlantic Avenue. The sign grant, if approved, would be used to assist the property with the costs 
associated with replacing the existing nonconforming sign with a new conforming monument sign. 
The total cost of the sign is $22,094. Therefore, the applicant would qualify for the maximum $3,000 
in grant reimbursement subsequent to the construction of the new conforming monument sign. 
 
This item was continued from the January 24, 2023 City Commission agenda due to concerns related 
to website addressing references to Daytona Beach vs the Daytona Beach Shores. The application 
has provided an email response, which is attached. The applicant has met all grant criteria.  
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
In conducting an analysis of the application relative to the grant program eligibility requirements and 
other program parameters, staff has determined that the application qualifies and meets all grant 
requirements. Two sign quotes were provided and the applicant’s preferred sign vendor, Don Bells 
Signs, provided several quote options for proposed signage. The applicant's chosen sign design has 
a bid of $22,094, while Central Signs provided a sign quote of $25,680.75. The applicant would 
qualify for the maximum grant amount of $3,000. 
 
A copy of the grant application and proposed sign rendering can be seen in Exhibit A. Exhibit B 
provides a location map and street view of the existing nonconforming sign, while Exhibit C provides 
an evaluation of the application compared to the grant eligibility requirements and program 
parameters. 
  
LEGAL REVIEW: 
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RECOMMENDATION: 
  
Staff recommends approval of the sign grant on the condition that the new sign meets all the 
requirements of the applicable City sign standards, that no code enforcement violation on the 
property exists prior to the disbursement of the City sign grant funds and City Commission approval.  
  
SUGGESTED MOTION: 
  
A City Commissioner may move as follows: 
 
1. “I move to approve the Non-Conforming Sign Removal Incentive Grant application for 2100 S. 
Atlantic Avenue, Congo River Golf in the amount of $3,000 on the condition that the new sign meets all 
the required City sign standards and that no code enforcement violation on the property exists prior 
to the disbursement of the City sign grant funds.” 
 
or 
  
2. " I move to deny the Non-conforming Sign Removal Grant for 2100 S. Atlantic Avenue, Congo 
River Golf application on the basis of the following..."  
    
ATTACHMENT: 1. Exhibit A-Application and Rendering 

2. Exhibit B-Location Map & Street View-2100 S. Atlantic Avenue 
3. Exhibit C-Evaluation-2100 S. Atlantic Avenue 
4. Email Response 

 

Page 254 of 283



Page 255 of 283



Page 256 of 283



Page 257 of 283



Page 258 of 283



Page 259 of 283



Page 260 of 283



1

Noel Eaton

From: Tyson Vozza <Tyson.Vozza@CongoRiver.com>
Sent: Tuesday, January 17, 2023 2:35 PM
To: Noel Eaton
Subject: Fwd: Revised artwork and pricing

Noel, 
 
It appears that we’re going with Don Bell. See below for the additional charge and total sign cost. 
 
$19,645 sign 
  $1,849 upgraded letters 
     $300 engineering 
     $300 permitting 
$22,094 TOTAL 
 
If you have any questions, please let me know. 
 
Thank you. 
 
 

Tyson Vozza | Vice President of Development To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Tel: 407-247-4411 
Fax: 407-352-6551 

Florida Office • 6000 Turkey Lake Road, Ste 206 • Orlando, FL • 32819 
www.CongoRiver.com | Award Winning Miniature Golf 

This communication (including any attachments) is intended solely for the recipient(s) named above and may contain information that is confidential, 
privileged or legally protected. Any unauthorized use or dissemination of this communication is strictly prohibited. If you have received this communication 
in error, please immediately notify the sender by return e‐mail message and delete all copies of the original communication. Thank you for your 
cooperation. 

 
 

Begin forwarded message: 
 
From: Diana Grunderman <dgrunderman@gmail.com> 
Subject: Re: Revised artwork and pricing 
Date: January 16, 2023 at 12:12:49 PM EST 
To: Tyson Vozza <Tyson.Vozza@congoriver.com> 
 
Tyson, the difference is only $1849. Let me know what you think. 
 
Diana  
 
On Wed, Jan 11, 2023 at 9:19 AM Tyson Vozza <Tyson.Vozza@congoriver.com> wrote: 
Good morning Diana, 
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That’s an interesting look. How does that impact pricing? 
 
Thank you. 
 

Tyson Vozza | Vice President of Development To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Tel: 407-247-4411 
Fax: 407-352-6551 

Florida Office • 6000 Turkey Lake Road, Ste 206 • Orlando, FL • 32819 
www.CongoRiver.com | Award Winning Miniature Golf 

This communication (including any attachments) is intended solely for the recipient(s) named above 
and may contain information that is confidential, privileged or legally protected. Any unauthorized use 
or dissemination of this communication is strictly prohibited. If you have received this communication 
in error, please immediately notify the sender by return e‐mail message and delete all copies of the 
original communication. Thank you for your cooperation. 

 
 

On Jan 10, 2023, at 4:47 PM, Diana Grunderman <dgrunderman@gmail.com> wrote: 
 

Tyson, this is an example of what we did for Mellow Mushroom rather than the neon. The effect is 
similar. 
 
Thanks! 
Diana 
 
On Tue, Jan 10, 2023 at 2:45 PM Diana Grunderman <dgrunderman@gmail.com> wrote: 
Thanks for the update, Tyson. As before, we cannot build the letters as shown with clear faces 
and neon because the neon won't fit with 2 lines inside the letters, not even 1 line on the IVER 
letters. We need at least 2.5" width to fit one stroke in the letters. For that reason, the designer 
specified a letter face that would appear as neon with the contour cut vinyl on the plexiglas faces. 
The installation at Landsdowne Street, Disney, is an example of this type of construction. The 
most recent revision was based on your sketch. The Clearwater sign I would assume is larger, 
thus allowing for the neon tubing to be used. 
 
I would love to work with you on this project, but there are fabrication challenges that we cannot 
overcome. If you would like to see a sample of a letter, I can probably get that done for your 
approval. Please let me know your thoughts.  
 
Thanks, 
Diana 
 
 
 
On Tue, Jan 10, 2023 at 1:55 PM Tyson Vozza <Tyson.Vozza@congoriver.com> wrote: 
Good afternoon Diana, 
 
We still haven’t finalized a sign contractor. Can you do the sign in open face neon channel 
letters? We really like the pop of neon. 
 
The rest of the sign is similar to the attached picture from the Clearwater location, except the 
CONGO RIVER is more on one line. See attached sketch. 
 
We’ve had smaller channel letters constructed with double stroke neon in the past. See 
attached picture at night. 
 
Thank you. 
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Tyson Vozza | Vice President of Development To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Tel: 407-247-4411 
Fax: 407-352-6551 

Florida Office • 6000 Turkey Lake Road, Ste 206 • Orlando, FL • 32819 
www.CongoRiver.com | Award Winning Miniature Golf 

This communication (including any attachments) is intended solely for the recipient(s) named 
above and may contain information that is confidential, privileged or legally protected. Any 
unauthorized use or dissemination of this communication is strictly prohibited. If you have 
received this communication in error, please immediately notify the sender by return e-mail mes 

 
 
 

sage and delete all copies of the original communication. Thank you for your cooperation. 

 
 
 
 
 
 
 
 

On Dec 8, 2022, at 2:36 PM, Diana Grunderman 
<dgrunderman@gmail.com> wrote: 
 
I do not have a local installation that would be similar for the red letters, but 
we installed a job in Naples that would be similar to what we are proposing. I 
am sending you that artwork and completion photo as an example. We may 
have to just do a face as a sample, so you can see the effect that was 
designed.  
 
Diana 
 
On Mon, Dec 5, 2022 at 4:49 PM Diana Grunderman 
<dgrunderman@gmail.com> wrote: 
We had some minor revisions to the drawings I sent earlier today, so I have 
attached that. In addition, I have the following prices for your consideration: 
 

Option 1. with a 25” x 87.50” Dakco 10mm 
display incorporated into identification display 

Add 30.38sqft of 10mm Dakco LED 

Electrical parts 

Additional assembly, 5 hours 

Hardware 

Reduce size of “Congo River” illuminated red vinyl / acrylic 
channel letters by 50” per set = 100” 

Additional set of (4) 6” x ¼” FCO address numerals, 24” 
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Tech 

Net increase = $14,263 

 

Revised price = $17,158 + $14,263= $31,421 

 

Option 2. with a “Live Gators” channel letterset 
incorporated into identification display 

Add painted black area onto the sign body 

Add two sets of (10) 8” white acrylic and opaque white vinyl, 100” 

Hardware and Electrical parts 

Additional assembly 

Reduce size of “Congo River” illuminated red vinyl / acrylic 
channel letters by 50” per set 

Additional set of (4) 6” x ¼” FCO address numerals, 24" 

Net increase = $2,487 

 

Revised price = $17,158 + $2,487 = $19,645 

 

Let me know if you have any questions or comments. I 
look forward to hearing from you.  

 

Respectfully, 

Diana 

 

 

 
--  
Diana Grunderman |Sales Consultant 

365 Oak Place | Port Orange | 32127 
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(O) 386‐788‐8084 | (Ext) 355 

(C)(321) 278‐3208 

www.DonBellSigns.com 
 

 
 
 
--  
Diana Grunderman |Sales Consultant 

365 Oak Place | Port Orange | 32127 

(O) 386‐788‐8084 | (Ext) 355 

(C)(321) 278‐3208 

www.DonBellSigns.com 
 
<2200446 R3Shea's at Lansdowne 
Street.pdf><20221026_141150_resized.jpg> 

 
 
 
 
--  
Diana Grunderman |Sales Consultant 

365 Oak Place | Port Orange | 32127 

(O) 386‐788‐8084 | (Ext) 355 

(C)(321) 278‐3208 

www.DonBellSigns.com 
 

 
 
 
--  
Diana Grunderman |Sales Consultant 

365 Oak Place | Port Orange | 32127 

(O) 386‐788‐8084 | (Ext) 355 

(C)(321) 278‐3208 

www.DonBellSigns.com 
 

<Push thru acrylic.jpg><IMG_3836.JPG> 

 
‐‐  
Diana Grunderman |Sales Consultant 
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365 Oak Place | Port Orange | 32127 

(O) 386‐788‐8084 | (Ext) 355 

(C)(321) 278‐3208 

www.DonBellSigns.com 
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Exhibit B 
Location Map-2100 S. Atlantic Avenue-Congo River Golf 

  
Source: Volusia County Property Appraiser Website (2022) 

 
Street View-2100 S. Atlantic Avenue-Congo River Golf 

 
Source: Google Street View (July 2022) 

2100 S Atlantic Avenue 
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EXHIBIT C 
 
Eligibility Requirements Analysis Table: 2100 S. Atlantic Avenue-Congo River Golf 
ID Eligibility Criteria Status Criteria Met 
1 Sign shall not be abandoned Sign is not abandoned. Yes 
2 Nonconforming freestanding pole/sign pre-existed Ord. 2012-02 Sign pre-existed Ord. 2012-02 Yes 
3 Temporary sign and exempt signs do not qualify Sign is not temporary or exempt Yes 
4 Property shall be located in a commercial/hotel district  Property is located in the GC-RD District Yes 
5 Property shall abut S. Atlantic Avenue or Dunlawton Boulevard Property abuts S. Atlantic Avenue Yes 
6 Sign shall serve to advertise an onsite business Sign advertises an onsite business Yes 
7 There shall be an active business on site The advertised business is active  Yes 
8 No prior sign work/cost shall be eligible for grant funding Sign Contractor and Applicant are 

aware of this condition 
Yes 

9 Sign design and plan shall conform to all applicable City standards Sign Contractor and Applicant are 
aware of this condition 

Yes* 

10 No delinquent accounts payable to City Applicant is aware of this condition Yes* 
11 Properties subject to Code Enforcement action shall not qualify for this 

grant. 
Property is not subject to CE action Yes 

Note: * Staff is recommending this item as a condition if approved.  
 
Application Summary Description Table:  
ID Parameter Application Parameter Met 
1 Sign Grant Limit Requested Amount  
 15% of costs w/ min of $2,000 and max of $3,000 $3,000 Yes 
2 Sign Work Type Permitted   
 Alteration or Removal Removal w. New Sign Yes 
3 Work Detail Permitted   
 Design/engineering, sign making, installation, and/or alteration.  Design/engineering, sign 

making, installation 
Yes 

4 Variance Required  No  
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Noel Eaton

From: Tyson Vozza <Tyson.Vozza@CongoRiver.com>
Sent: Thursday, January 26, 2023 12:26 PM
To: Noel Eaton
Cc: Cruz, Stewart
Subject: Re: Congo River Sign & Grant Incentive Application

Good afternoon Noel, 
 
We are proud to be in Daytona Beach Shores and a part of the community. We believe that Congo River Golf provides a 
quality entertainment option for the community and visitors. 
 
As discussed yesterday, unfortunately, it very difficult for us to update our website to reflect “Daytona Beach Shores” 
rather than "Daytona Beach" as our website is highly themed and many of the words are actually graphics rather than 
text that cannot easily be changed. We have a multi‐location website so "Daytona Beach" is listed in many areas. Also, it 
is not uncommon to shorten longer words or phrases in advertising as there are space constraints with the layout and 
design and need the sizing, layout, graphics to work cohesively. 
 
We appreciate being considered for the sign grant. It is our understanding that the funds were allocated to assist 
businesses as they transition from non‐conforming signs to new conforming signs. Hopefully, this concern with the 
website will not hinder our application for the grant. 
 
If you have any additional questions, please let me know. 
 
Thank you. 
 

Tyson Vozza | Vice President of Development To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Tel: 407-247-4411 
Fax: 407-352-6551 

Florida Office • 6000 Turkey Lake Road, Ste 206 • Orlando, FL • 32819 
www.CongoRiver.com | Award Winning Miniature Golf 

This communication (including any attachments) is intended solely for the recipient(s) named above and may contain information that is confidential, 
privileged or legally protected. Any unauthorized use or dissemination of this communication is strictly prohibited. If you have received this communication 
in error, please immediately notify the sender by return e‐mail message and delete all copies of the original communication. Thank you for your 
cooperation. 
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Becky Vose, City Attorney 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Formalization of City Manager Salary Adjustment 
  
SYNOPSIS: 
  
This Amendment merely implements the will of the City Commission as expressed at the meeting of 
January 10, 2023. 
  
FISCAL IMPACT STATEMENT: 
  
This would have a direct impact on the current year's budget of approximately $9,787.97. The annual 
impact would be approximately $17,066.40. 
  
BACKGROUND: 
  
On January 10, 2023, the City Commission reviewed the salary of the City Manager, evaluated the 
performance of the City Manager and unanimously voted to increase the base salary of the City 
Manager to $165,000 per year.  This First Amendment to Employment Agreement of the City 
Manager implements this action. 
  
LEGAL REVIEW: 
  
Both the method of increase in salary of the City Manager and the Amendment to his Agreement are 
legally appropriate.  
  
RECOMMENDATION: 
  
Approve 
  
SUGGESTED MOTION: 
  
Move to approve First Amendment to Employment Agreement of City Manager.  
    
ATTACHMENT: 1. 2023 First Amendment to City Manager's Agreement 
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FIRST AMENDMENT TO 
EMPLOYMENT AGREEMENT

THIS FIRST AMENDMENT TO EMPLOYMENT AGREEMENT, which is 
made and entered into this 15th day of February, 2023, amends that certain Employment 
Agreement by and between the CITY OF DAYTONA BEACH SHORES, Florida, a 
municipal corporation, hereinafter referred to as “Employer” or “City”, and KURT D. 
SWARTZLANDER, hereinafter referred to as “Employee” or “City Manager”, both 
hereinafter collectively referred to as “the parties", with an effective date of June 3, 
2022  (hereinafter “Original Agreement”).

WITNESSETH:

WHEREAS, by Charter Amendment, the City Council of the City of Daytona 
Beach Shores is now known as the City Commission of the City of Daytona Beach 
Shores; and

WHEREAS, Section 3.03 of the Charter of the City of Daytona Beach Shores 
provides that “[T]he city council shall establish the salary and other benefits of the city 
manager, and shall at least annually review the salary. On the occasion of the annual 
salary review the council shall make a systematic evaluation of the performance of the 
manager which shall be made a matter of public record.” This Section anticipates a 
potential for a review of the salary of the City Manager more often than once per year, as 
shown by the reference to “at least annually”; and

WHEREAS, on January 10, 2023, the City Commission reviewed the salary of the 
City Manager, evaluated the performance of the City Manager at that public meeting, and 
unanimously voted to increase the salary of the City Manager to $165,000 per year.

 
NOW, THEREFORE, In consideration of the mutual covenants herein contained, 

the parties amend the Original Agreement as follows:

1. All references in the Original Agreement to the City Council of the City of Daytona 
Beach shall be amended to refer to the City Commission of the City of Daytona Beach 
Shores.

2. Section 4 of the Original Agreement is amended to read:

Section 4. Salary.

A. Employer agrees to pay the City Manager for his services rendered 
pursuant hereto as City Manager an annual base salary of $165,000.00 payable 
in installments at the same time as other employees of the City of Daytona 
Beach Shores are paid.
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B. Employee’s base salary shall be increased in accordance with any 
increase granted across-the-board to all salaried city employees for any market-
based, or cost-of-living wage adjustments (excluding the existing city merit pay 
increase plan). In addition, the City agrees to increase the base salary and/or 
benefits of Employee in such amounts and to such extent as the City 
Commission by majority vote determines desirable on the basis of any salary 
and/or benefits review of Employee (whether an annual review or otherwise). 
In the event of an increase of salary or benefits under this paragraph, this 
Agreement shall be deemed amended to reflect the increased salary and/or 
benefits. 

3.  All other terms and conditions of the Original Agreement remain the same.

IN WITNESS THEREOF, the City of Daytona Beach Shores has caused this First 
Amendment to Employment Agreement to be signed and executed in its behalf by its Mayor 
and duly attested by its City Clerk, and the Employee has signed and executed this 
Agreement, both in duplicate.

CITY OF DAYTONA BEACH SHORES

   __________________________ ___________
   Nancy Miller, Mayor Date                      
   
   EMPLOYEE

   _____________________________ ____________
   Kurt D. Swartzlander, Employee Date

   CITY CLERK

   _____________________________ ____________
   Cheri Schwab, City Clerk Date
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Resolution 2023-02 support of Florida League of Cities Legislative Agenda 
  
SYNOPSIS: 
  
Mayor Miller requested this agenda item to support the FLC legislative agenda. 
  
FISCAL IMPACT STATEMENT: 
  
N/A 
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends adoption of the attached Resolution. 
  
SUGGESTED MOTION: 
  
I move to adopt Resolution 2023-02 on first reading.  
    
ATTACHMENT: 1. res 2023-02DBS FLC Leg Resolution 
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RESOLUTION 2023-02

A RESOLUTION OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY, FLORIDA, URGING 
MEMBERS OF THE FLORIDA LEGISLATURE TO 
SUPPORT THE 2023 FLORIDA LEAGUE OF CITIES’ 
LEGISLATIVE PLATFORM; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTING 
RESOLUTIONS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature will convene the 2023 Legislative Session on March 
7, 2023; and

WHEREAS, the membership of the Florida League of Cities (FLC) adopted its 2023 
Legislative Platform during the FLC Legislative Conference on December 2, 2022; and 

WHEREAS, the City of Daytona Beach Shores supports the 2023 FLC Legislative 
Platform:

• Supporting the preservation of municipal authority to manage municipal revenue 
sources and realize a reasonable rate of return on their proprietary assets, 
investments, and services.

• Supporting legislation that defines and clarifies mobility plans in order to provide 
a clear and concise regulatory framework for Florida cities to acquire, construct and 
implement both traditional and alternative modes of transportation.

• Supporting legislation that restores authority to local governments for the 
regulation of short-term rental properties as necessary for quality of life, public 
safety and the creation of fair lodging standards. Supporting legislation clarifying 
that existing, grandfathered municipal short-term rental ordinances can be amended 
without penalty. Opposing legislation that preempts municipal authority as it relates 
to the regulation of short-term rental properties.

• Supporting legislation that requires all money from the Sadowski State and Local 
Housing Trust Fund be used only for Florida’s affordable housing programs that 
are targeted to meet the needs of workforce housing, including home ownership 
and rental availability.

• Supporting legislation establishing a statewide coordinated planning and 
prioritization approach for water resource investments that funds Florida’s current 
and projected water needs in an equitable manner and authorizing Comprehensive 
Watershed Management projects to qualify for funding under the state Water 
Protection and Sustainability Trust Fund.

WHEREAS, the City of Daytona Beach Shores also supports the FLC policy positions 
relating to:

• Property Tax Protection
• Residential Zoning
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• Transportation Funding
• Water and Wastewater Plant Operator Licensure

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF DAYTONA BEACH SHORES, AS FOLLOWS: 

SECTION 1. Findings. The above recitals are true and correct and incorporated herein by 
this reference.

 
SECTION 2.  Support for the Florida League of Cities. The City of Daytona Beach 

Shores will work with our local legislative delegation in support of these and other issues affecting 
Florida’s cities, towns and villages during the upcoming 2023 Legislative Session.

SECTION 3. Distribution of Resolution. A copy of this resolution shall be provided to 
members of our local legislative delegation and the Florida League of Cities, Inc. 

SECTION 4. Severability. If any section, sentence, clause, or phrase of this Resolution is 
held to be invalid or unconstitutional by any court of competent jurisdiction, that holding shall in 
no way affect the validity of the remaining portions of this Resolution.

SECTION 5.  Conflicting Resolutions. All resolutions in conflict herewith are hereby 
repealed to the extent of such conflict.

SECTION 6. Effective Date. This Resolution shall become effective immediately upon 
adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

By: ________________________ By: ___________________________
Nancy Miller, Mayor Kurt Swartzlander, City Manager

ATTEST:

By: ___________________________
Cheri Schwab, City Clerk

APPROVED AS TO FORM AND LEGALITY:

By: ____________________________________
Gretchen R. H. “Becky” Vose, City Attorney

Passed and adopted on this                  day of                                    , 2023.

Posted this                     day of                                    , 2023.
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CITY COMMISSION AGENDA MEMORANDUM 
FEBRUARY 14, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Mike Fowler, Public Safety Director 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Resolution 2023-03 support Florida Police Chiefs Association and Florida Professional 
Firefighter legislation 
  
SYNOPSIS: 
  
Resolution in support of proposed state legislation to return FRS high risk pension to 25 years of 
service or 55 years of age. 
  
FISCAL IMPACT STATEMENT: 
  
This would have no impact on the current budget. 
  
BACKGROUND: 
  
In 2011, a number of changes were made to the Florida Retirement System that created disparity 
between Special Risk Class members (police, fire, corrections, etc.). Among those changes is normal 
retirement eligibility, which increased dramatically for members hired after July 1, 2011.  In 2022, the 
Florida Legislature funded an actuarial study to understand the potential cost impact to the FRS of 
restoring the age and years of service for Special Risk members.  HB 239  and its companion SB224 
would return the required years of service to 25 and normal retirement age to 55.  This change would 
provide a consistent normal retirement age for all Special Risk members, no matter their hire date. 
 
The Special Risk Class of the FRS was created by the Legislature to recognize that because the 
work our firefighters, EMS, law enforcement, correctional officers do is physically demanding, 
requires extraordinary agility and mental acuity, there are limits to the length of time you can perform 
it.  Increasing the age and years of service from age 55 to 60 and 25 to 30 years was counter to that 
purpose.  Employees in the higher age/years of service bracket are at risk for higher disability or 
workers’ compensation costs. They are potentially more likely to be injured while protecting you than 
during any other time in their career. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
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Staff recommends approval. 
  
SUGGESTED MOTION: 
  
I move to adopt the resolution as written.  
    
ATTACHMENT: 1. res 2023-03 support FPCA and FPF Leg Resolution 
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RESOLUTION 2023-03

A RESOLUTION OF THE CITY OF DAYTONA BEACH 
SHORES, VOLUSIA COUNTY, FLORIDA, URGING 
MEMBERS OF THE FLORIDA LEGISLATURE TO 
SUPPORT THE 2023 FLORIDA POLICE CHIEFS 
ASSOCIATIONS’ LEGISLATIVE PLATFORM AND THE 
2023 FLORIDA PROFESSIONAL FIREFIGHTERS’ 
LEGISLATIVE PLATFORM; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTING 
RESOLUTIONS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature will convene the 2023 Legislative Session on March 
7, 2023; and

WHEREAS, the membership of the Florida Police Chiefs Association (FPCA) and the 
Florida Professional Firefighters (FPF) support House Bill 239 sponsored by Representative 
Busatta Cabrera and its identical companion Senate Bill 224 supported by Senator Ed Hooper; and

WHEREAS, HB 239 and SB 224 benefit firefighters, EMS, law enforcement, sheriffs, 
correctional officers and all members of the Special Risk Class.

WHEREAS, HB 239 and SB 224 provide a consistent normal retirement age for all Special 
Risk members, no matter their hire date

WHEREAS, the City of Daytona Beach Shores supports the 2023 FPCA and FPF 
Legislative Platform by supporting HB 239 and SB 224 which include:

• Revising the definition of “retirement date”.

• Decreasing the age and years of service needed to reach normal retirement date for 
certain members.

• Providing a declaration of important State interest:

“Section 4. The Legislature finds that a proper and  legitimate state 
purpose is served when employees and retirees of the state and its 
political subdivisions, and the dependents, survivors, and 
beneficiaries of such employees and retirees, are extended the basic 
protections afforded by governmental retirement systems that 
provide fair and adequate benefits and  that are managed, 
administered, and funded in an actuarially  sound manner as 
required by s. 14, Art. X of the State  Constitution and part VII of 
chapter 112, Florida Statutes. Therefore, the Legislature determines 
and declares that this act fulfills an important state interest.”

Page 282 of 283



Resolution 2023-03
Page 1 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF DAYTONA BEACH SHORES, AS FOLLOWS: 

SECTION 1. Findings. The above recitals are true and correct and incorporated herein by 
this reference.

 
SECTION 2.  Support for the Florida Police Chiefs Association and the Florida 

Professional Firefighters. The City of Daytona Beach Shores will work with our local legislative 
delegation in support of these and other issues affecting the FPCA and FPF during the upcoming 
2023 Legislative Session.

SECTION 3. Distribution of Resolution. A copy of this resolution shall be provided to 
the FPCA and FPF. 

SECTION 4. Severability. If any section, sentence, clause, or phrase of this Resolution is 
held to be invalid or unconstitutional by any court of competent jurisdiction, that holding shall in 
no way affect the validity of the remaining portions of this Resolution.

SECTION 5.  Conflicting Resolutions. All resolutions in conflict herewith are hereby 
repealed to the extent of such conflict.

SECTION 6. Effective Date. This Resolution shall become effective immediately upon 
adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA

By: ________________________ By: ___________________________
Nancy Miller, Mayor Kurt Swartzlander, City Manager

ATTEST:

By: ___________________________
Cheri Schwab, City Clerk

APPROVED AS TO FORM AND LEGALITY:

By: ____________________________________
Gretchen R. H. “Becky” Vose, City Attorney

Passed and adopted on this                  day of                                    , 2023.

Posted this                     day of                                    , 2023.
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