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 Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Commission Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, 
to a fine and/or imprisonment as prescribed by Section 1-8. 
 
    
1. CALL TO ORDER BY MAYOR 
    
2. ROLL CALL BY CITY CLERK 
    
3. PRAYER 
    
4. PLEDGE OF ALLEGIANCE 
    
5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES: 
     
 A. Proclamation for Public Works Week 
     
 B. Investment Presentation by JPMorgan Chase 
    
6. APPROVAL OF MINUTES 
     
 A. City Commission Minutes April 25, 2023 
    
7. CONSENT AGENDA: 
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 A. Community Services Department Monthly Report - April 2023 
     
 B. Executive Summary Report April 2023 
     
 C. Public Safety April Monthly report 
     
 D. Approval for Mayor to travel for Accreditation Award 
     

 E. Approval of the City of Port Orange - Universal Engineering Sciences, Inc. Piggyback 
Contract for Building Inspector and Plans Examiner Services 

     

 F. Approval of the Volusia County - LaTour Enerprizes, Inc. d/b/a Economy Electric 
Company, Inc. Piggyback Contract For Electrical Services  

     

 G. Access Agreement & Construction License For Seawall Construction: Opus 
Condominium, 2071 S. Atlantic Avenue 

     
 H. Florida Local Government Cybersecurity Grant  
    
8. OLD BUSINESS: 
    
9. NEW BUSINESS: 
     
 A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities. 
     

 B. Non-conforming Sign Removal Incentive Grant Application 12023014: 3060 S. Atlantic 
Avenue - Christina's Plaza 

     

 C. Economic Development Lease Subsidy Grant Application - Bank Heist Experience, 
LLC 

     
 D. Economic Development Lease Subsidy Grant Application - Riley's Coney House 
     
 E. Sea Wall presentation by Commissioner Bryan 
    
10. REPORTS OF THE CITY ATTORNEY: 
    
11. REPORTS OF THE CITY MANAGER: 
    
12. COUNCIL COMMENTS: 
    
13. AUDIENCE REMARKS/PUBLIC COMMENTS: 
    
14. ITEMS RECOMMENDED FOR THE NEXT AGENDA: 
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15. ADJOURNMENT: 
 
 
ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WILL NEED A RECORD 
OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN 
EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF 
THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.  

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771. 

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.  

. 
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MINUTES
CITY COMMISSION MEETING

April 25, 2023
3000 Bellemead Drive, Daytona Beach Shores, FL 32118

City Commission 4/25/2023 1 | P a g e

  

1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Chris Conomos, 
Commissioner Richard Bryan, Vice Mayor Michael Politis
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Paul Waters, 
Community Services Director Stewart Cruz, Economic Development and Public Affairs 
Director Nancy Maddox, and Public Safety Director Michael Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

6. APPROVAL OF MINUTES
   

  
  

A. City Commission Minutes April 11, 2023
   

 

 COMMISSIONER MEL LINDAUER moved, seconded by VICE MAYOR MICHAEL 
POLITIS to Approve the City Commission Minutes of April 11, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

7. CONSENT AGENDA:
   

  
  

A. Public Safety Monthly Report
   

  
  

B. Executive Finance Report for February 2023
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C. Executive Finance Report for March 2023
   

  
  

D. Community Services Department Monthly Report - March 2023
   

  
  

E. Access Agreement & Construction License For Seawall Construction: Marbella 
Condominium, 3343 S. Atlantic Avenue

   

 

 COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

8. REPORTS OF THE CITY ATTORNEY:
   

  The City Attorney had nothing new to report for the agenda.
  

9. REPORTS OF THE CITY MANAGER:
   

 

 The City Manager reviewed the number of sea wall permits issued by the DEP. The number 
has increased in the past few weeks. Along with that, the city has waived 37 permit 
applications for seawalls in the amount of $87,100. The DEP recently announced that work 
can continue on the beach after May 1st providing a permit has been applied for and no turtle 
nest is near the construction zone. The non-conforming sign extension ended on April 10th. 
There are currently 20 remaining signs, down from an original 130 non-conforming signs. Ten 
property owners are in the process of upgrading their signs. The Code Enforcement 
department has reached out to the remaining property owners. Finally, CM Swartzlander 
reported that attendance was down on Saturdays at the community center. He proposed 
closing the building during the months of May through September for all classes. If a room is 
rented for an event, staff would be there to work.
VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve closing the community center on Saturdays from May through 
September.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

10. OLD BUSINESS:
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A. Ordinance 2023-02: Floodplain Management Regulations Update
   

 

 Attorney Waters read the ordinance by title only. Community Services Director Stewart Cruz 
explained that the updates to the code would allow the residents to continue to receive a 
discount on flood insurance premiums when applicable. Staff recommended approval.
COMMISSIONER RICHARD BRYAN moved, seconded by COMMISSIONER MEL 
LINDAUER to Adopt Ordinance 2023-02 on second reading. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

11. NEW BUSINESS:
   

  
  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller reminded everyone of the upcoming concert and food truck event on Friday 
evening. Tickets are on sale for the Casino Night on May 13th. She announced that the 
visioning session planned for this spring would be postponed until next year due to the heavy 
staff load from the hurricanes. The City Manager's evaluation was handed out to the 
commission. It is due back by June 1st. The Mayor would like to add a discussion item for the 
next agenda to discuss expectations when completing the form.  It had come to the attention 
of the commission that Comm. Bryan had attended the recent County Council Meeting last 
week and spoke under Audience Comments. He was introduced as Comm. Bryan from 
Daytona Beach Shores and spoke on increasing the number of trapbags being used for a 
seawall and a potential study. Comm. Bryan requested that $10,000 be spent by the county 
on this study.The remaining commission were concerned because it seemed like Comm. 
Bryan was there representing the city. Comm. Bryan denied that he presented himself as a 
city commissioner.  Vice Mayor Politis explained that Richard had signed in as a City 
Commissioner, wore his nametag and was introduced as a city commissioner. Furthermore, 
Richard never once stated this is my opinion. The Vice Mayor referenced Ordinance 2020-08 
that was adopted specifically for this reason. Comm. Lindauer cautioned Richard explaining 
that he had done this same action in the past and was reprimanded for it. Comm. Bryan 
stated that he had sent an email to the County Council prior to him speaking, so they were 
aware his remarks were only his opinion. He intended to clarify at the end, but he had run out 
of time. Vice Mayor Politis recommended that Comm. Bryan write a letter to the County 
Council to apologize if his statements were interpreted as views of the city. The letter should 
state that he spoke as a private citizen and all statements made were his. He did not have 
authority or jurisdiction to speak on behalf of the City Commission.  Comm. Bryan advised 
that a new seawall approach was introduced this past week that might be beneficial to some 
property owners who do not have a permit yet. He hoped to meet with a few property owners 
to inform them. Mayor Miller instructed Comm. Bryan to bring back his research to the 
commission before he engages with the community. 

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 

 Joe Monaco inquired about the condition of Pappas Plaza since the hurricanes. Community 
Services Director Stewart Cruz explained that the property was currently for sale. The owner 
has until the end of the month to update city staff regarding code enforcement issues. 

Page 6 of 247



City Council 4/25/2023 4 | P a g e

  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  Discussion regarding the city manager's evaluation and the rating process.
  

15. ADJOURNMENT:
   

  The meeting ended at 6:40 pm.

MAYOR
NANCY MILLER

CITY MANAGER
KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Community Services Department Monthly Report - April 2023 
  
SYNOPSIS: 
   
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. CSD Planning & Building Divisions Montly Report -March 2023 

2. CSD Public Works & Sewer Divisions Montly Report -March 2023 
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, APRIL 2023 - PAGE 1 OF 6

City of Daytona Beach Shores
Planning & Building Division Statistics

Monthly Report – April, 2023

Planning Division
Site Plans - Submittals and Approvals:

Submitted this Month: 0
Submitted this Fiscal Year: 2
Approved by Staff this Month: 0
Approved by Staff this Fiscal Year: 1
Approved by City Council this Month: 0
Approved by City Council this Fiscal Year: 0
Amendments Approved by Staff this Fiscal Year: 0

Building Division
Specific Large Projects (Over $10,000) - Submitted This Month:

PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Wigle Residence 210 Florida Shores 

Boulevard
4/3 Replace 9 windows        $11,733.00 $129.10

Jones Residence 4 Oceans West Boulevard, 
Unit 602C

4/3 Replace windows and doors $26,383.00 $221.06

Tropical Manor 2237 South Atlantic Avenue 4/3 Replace drywall, 3 tub to 
shower conversions in 3 
units

$240,000.00 $1,196.18

Wendel 
Residence

252 Florida Shores 
Boulevard

4/3 Change out HVAC split 
system

$14,040.00 $136.90

Red Lobster 3162 South Atlantic Avenue 4/4 Install monument sign $24,000.00 $69.25
Crabby Joe’s 3701 South Atlantic Avenue 4/4 Install temporary power 

pole
$13,750.00 $69.25

Porto Residence 2545 South Atlantic Avenue, 
Unit 1508

4/5 New cabinets and tops, 
vanities, and showers

$44,000.00     $317.96

La Vista Del Sol 3756 South Atlantic Avenue 4/5 Remove metal on mansards $124,000.00 $732.47

Robson 
Residence

2727 South Atlantic Avenue 4/5 New replacement seawall 
design

$75,993.00 12.20

Hemlick 
Residence

2823 South Atlantic Avenue 4/5 New replacement seawall 
design

$200,293.00 $25.37

CVS 3422 South Atlantic Avenue 4/5 Replace rooftop package 
unit

$20,500.00 $176.81
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Baranski 
Residence

3757 South Atlantic Avenue, 
Unit 802

4/6 Replace 2 sliding glass doors $15,675.00 $161.50

St Maarten 
Condo

2403 South Atlantic Avenue 4/6 Reroof tile dormer areas $95,000.00 $608.08

Gjessing 
Residence

3718 Cardinal Boulevard 4/6 Install seawall $100,000.00 $15.53

Kenton 
Residence

3234 La Paloma Avenue 4/6 Install soffit, change out 
patio door, install drywall

$38,504.00 $289.36

Shores Club 
Condo

3815 South Atlantic Avenue 4/6 Expand existing fire alarm 
system

$212,600.00 $1,000.02

Blue Mist Hotel 3064 South Atlantic Avenue 4/10 Repair damage to building, 
drywall, windows, doors

$146,000.00 $960.41

Blue Mist Hotel 3064 South Atlantic Avenue 4/10 Partial remodeling and 
repipe

$76,000.00 $243.34

Blue Mist Hotel 3064 South Atlantic Avenue 4/10 Partial remodeling and 
rewire

$37,000.00 $88.40

McIntire 
Residence

3115 South Atlantic Avenue, 
Unit 1105

4/10 Replace 2 windows and 2 
sliding glass doors

$15,870.00 $161.50

Hitchcock 
Residence

4 Oceans West Boulevard, 
Unit 706A

4/10 Replace 2 sliding glass doors $14,675.00 $154.75

Schafer 
Residence

3013 South Atlantic Avenue, 
Unit 1006

4/10 Replace 2 windows and 2 
sliding glass doors

$21,614.00 $193.73

LM Daytona LLC 
Property

3343 South Atlantic Avenue, 
Unit 502

4/10 Replace 11 windows in 7 
openings

$16,713.00 $166.82

Walker 
Residence

2825 South Atlantic Avenue 4/10 New replacement seawall 
design

$162,907.00 $21.67

Reny Residence 2745 South Atlantic Avenue 4/10 Install rock revetment, sand 
and plants, dune walkover

$45,000.00 $7.89

Kearly 
Residence

2833 South Atlantic Avenue 4/10 New replacement seawall 
design

$90,246.00 $14.27

Biggins 2324 South Atlantic Avenue 4/11 Interior remodel $55,655.00 $386.12
Jeffers 
Residence

2555 South Atlantic Avenue, 
Unit 201

4/11 Bathroom remodel, relocate 
shower, remove closets

$14,800.00 $154.75

Biggins 2324 South Atlantic Avenue 4/11 Replace lighting, re-wire bar 
area, add security lights

$15,000.00 $47.50

ABC Liquors Inc 3332 South Atlantic Avenue 4/12 Re-roof building $34,200.00 $6.50
City of Daytona 
Beach Shores

3050 South Atlantic Avenue 4/12 Re-roof Public Safety Annex 
and Garage

$270,524.00 $0.00

Burnham 
Residence

2545 South Atlantic Avenue, 
Unit 1601

4/12 Tub to shower conversion, 
re-tile second shower

$11,500.00 $129.10

Bella Vista 
Condo

2515 South Atlantic Avenue 4/13 Reconstruct damaged 
seawall

$813,403.00 $72.18

Palma Bella 
Condo

3245 South Atlantic Avenue 4/13 Replace (1) 5 AAON package 
unit

$129,000.00 $939.41

Tenney 
Residence

3425 South Atlantic Avenue, 
Unit 1906

4/13 Install 9 roll down hurricane 
shutters

$30,680.00 $243.91

Marlin 
Residence

2987 South Atlantic Avenue, 
Unit 601

4/13 Replace windows and sliding 
glass doors

$43,375.00 $317.77
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Connery 
Residence

2937 South Atlantic Avenue, 
Unit 1007

4/13 Tub to shower conversion, 
build closet

$40,000.00 $295.20

Island Liquors 2400 South Atlantic Avenue 4/13 Install new asphalt driveway $23,500.00 $204.49
Carmichael 
Residence

2815 South Atlantic Avenue 4/14 Rock revetment $78,854.00 $12.61

Whitehurst 
Residence

3043 South Atlantic Avenue, 
Unit 2005

4/14 Remodel kitchen and 2 
bathrooms

$28,000.00 $226.94

Danbury 
Breakers

3747 South Atlantic Avenue 4/14 Modified bitumen re roof $271,779.00 $1,324.03

Perry’s Ocean 
Edge Resort

2209 South Atlantic Avenue 4/17 Electric for hotel lobby 
renovations

$17,500.00 $47.50

Gabriel 
Residence

3013 South Atlantic Avenue, 
Unit 605

4/17 Replace windows and sliding 
glass doors

$40,310.00 $300.67

Breeden 
Residence

4 Oceans West Boulevard, 
Unit 301

4/17 Replace sliding glass door $15,750.00 $161.50

Grand Coquina 3333 South Atlantic Avenue 4/17 Replace glass in lobby areas, 
floors 1-3

$125,000.00 $736.46

Fantasy Island 
Resort

3205 South Atlantic Avenue 4/17 Replace underground gas 
piping

$19,667.00 $69.25

Westminster by 
the Sea Church

3221 South Peninsula Drive 4/17 Reroof flat roof over kitchen $26,200.00 $221.00

Oceans Eight 2937 South Atlantic Avenue 4/17 Replace awning damaged by 
hurricane

$21,076.00 $4.73

Williams 
Residence

3831 South Atlantic Avenue, 
Unit 904

4/18 Remodel kitchen and 3 
bathrooms, new showers

$72,000.00 $477.24

Crisler 
Residence

96 Broad Avenue 4/18 Reroof modified to modified $13,500.00 $146.20

Peninsula Condo 2545 South Atlantic Avenue 4/18 Reconstruct seawall $746,600.00 $68.42
Peninsula Condo 2545 South Atlantic Avenue 4/18 Reconstruct dune walkover $25,000.00 $209.87
Agatep 
Residence

3013 South Atlantic Avenue, 
Unit 1107

4/18 Replace drywall, install new 
kitchen cabinets

$15,500.00 $161.50

Oceans Eight 
Condo

2937 South Atlantic Avenue 4/18 Structural repairs $15,000.00 $154.75

Nakhla Property 2560 South Atlantic Avenue 4/18 Change out 5 ton package 
unit

$13,170.00 $130.30

Oceans Atrium 3023 South Atlantic Avenue 4/18 Repair beach access stairs $61,950.00 $420.34
Sunglow Resort 3647 South Atlantic Avenue 4/18 Construct new seawall $330,000.00 $37.95
Curran Shores 
South

3641 South Atlantic Avenue 4/18 Construct new seawall $430,000.00 $47.70

Tropic Shores 
Condo

3111 South Atlantic Avenue 4/18 Construct new seawall $829,760.00 $73.09

Fantasy Island 
Resort

3205 South Atlantic Avenue 4/18 Construct new seawall $466,350.00 $51.30

Mayfield 
Residence

2 Oceans West Boulevard, 
Unit 1501

4/19 Install roll down hurricane 
shutters

$17,098.00 $172.20

Kopley 
Residence

2 Oceans West Boulevard, 
Unit 1708

4/19 Install 3 motorized hurricane 
shutters

$14,632.00 $154.75
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
Lorenzo 
Residence

3 Oceans West Boulevard, 
Unit 3B2

4/19 Replace cabinets and tops in 
kitchen and 2 bathrooms

$20,200.00 $188.34

Bella Vista 
Condo

2515 South Atlantic Avenue 4/19 Renovate pool, spa, and 
deck

$251,800.00 $1,244.08

Bergeron 
Residence

2811 South Atlantic Avenue 4/19 Rock revetment $68,554.00 $11.22

Alamo 
Residence

2801 South Atlantic Avenue 4/19 Rock revetment $45,000.00 $7.89

Traub Residence 3703 South Atlantic Avenue, 
Unit 1103

4/20 Remodel kitchen and 
bathrooms, remove fireplace

$86,926.00 $562.56

Grand Coquina 3333 South Atlantic Avenue 4/20 Replace picture windows in 
8 units

$55,210.00 $385.97

Dimucci Twin 
Towers

3315 South Atlantic Avenue 4/20 Repairs to pool access gates, 
new walkway pavers

$15,000.00 $154.75

Raasch 
Residence

3043 South Atlantic Avenue, 
Unit 903

4/20 Install 5 motorized hurricane 
shutters

$21,599.00 $193.73

Wright 
Residence

3043 South Atlantic Avenue, 
Unit 205

4/20 Install 4 motorized hurricane 
shutters

$15,347.00 $161.50

Feeney 
Residence

3043 South Atlantic Avenue, 
Unit 904

4/20 Install 3 motorized hurricane 
shutters

$13,783.00 $146.20

Feeney 
Residence

3043 South Atlantic Avenue, 
Unit 1504

4/20 Install 3 motorized hurricane 
shutters

$13,783.00 $146.20

Jenkins 
Residence

3124 Esperanza Avenue 4/20 Complete re-roof $14,000.00 $146.20

Congo River 
Golf

2100 South Atlantic Avenue 4/20 Install monument sign $25,432.00 $69.39

Blaustein 
Residence

1925 South Atlantic Avenue, 
Unit 704

4/21 Replace straight cool system $11,025.00 $117.10

Smith Residence 3123 South Atlantic Avenue 4/21 Re-roof shingle roof $13,050.00 $146.20
Flamingo Inn 2011 South Atlantic Avenue 4/21 Staircase and backfill $50,000.00 $352.09
Flamingo Inn 2011 South Atlantic Avenue 4/21 Construct seawall $200,000.00 $25.28
Baldwin 
Residence

2947 South Atlantic Avenue, 
Unit 801

4/24 Remodel kitchen and one 
bath

$14,500.00 $154.75

City of Daytona 
Beach Shores

3703 South Atlantic Avenue 4/24 Build stairs to beach $24,000.00 $0.00

Aruba Condo 3721 South Atlantic Avenue 4/24 Install permanent seawall $1.876,025.00 $131.97
Mulligan’s 
Lagoon

2504 South Atlantic Avenue 4/25 Install construction fence 
and gate

$13,000.00 $65.25

Oceans Seven 
Condo

2947 South Atlantic Avenue 4/25 Replace parking grille $20,189.00 $188.34

LaSanta 
Residence

3145 South Atlantic Avenue, 
Unit 1003

4/25 Change out HVAC system $11,938.00 $117.10

Sanibel Condo 3799 South Atlantic Avenue 4/25 Permanent replacement of 
seawall

$808,100.00 $71.90

Reid Residence 2755 South Atlantic Avenue 4/25 Replace coquina rock on 
eastside of building

$48,000.00 $8.31

Lee Residence 3110 Brookfair Crescent 4/25 Reroof modified bitumen 
roof

$11,000.00 $120.55
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PROJECT WORK ADDRESS DATE WORK DESCRIPTION VALUE REVENUE
White Surf 
Condo

3555 South Atlantic Avenue 4/25 Replace 2 A/C systems $14,946.00 $136.90

Sand Dollar 
Condo

3115 South Atlantic Avenue 4/26 Building restoration, 
waterproofing, and framing

$1,295,000.00 $4,068.99

Simon 
Residence

2731 South Atlantic Avenue 4/26 Rock revetment $80,626.00 $12.89

Grand Coquina 3333 South Atlantic Avenue 4/26 Install steel seawall, cap, and 
backfill

$899,663.00 $77.02

Beach Club 
Condo

3727 South Atlantic Avenue 4/26 Seawall repair and structural 
enhancements

$309,624.00 $36.00

Mike’s Gift Shop 3500 South Atlantic Avenue 4/27 Change out 5 ton package 
unit on roof

$10,500.00 $110.50

Robson 
Residence

2727 South Atlantic Avenue 4/27 Replace beach walkover and 
stairs

$20,000.00 $182.96

Dixon Residence 3555 South Atlantic Avenue, 
Unit 304

4/27 Change out 2,5 ton HVAC 
system

$12,057.00 $123.70

City of Daytona 
Beach Shores

3737 South Atlantic Avenue 4/27 Build stairs to beach $18,500.00 $0.00

Dollar General 2112 South Atlantic Avenue 4/27 Remove 42 shrubs and 
replace with 253 new ones

$57,000.00 $73.50

Tuscany Shores 2901 South Atlantic Avenue 4/28 Misc. concrete repairs $10,000.00 $112.00
Waller 
Residence

3333 South Atlantic Avenue, 
Unit 605

4/28 Remodel master bathroom, 
new shower, vanity, tub

$30,000.00 $238.31

Vagovic 
Residence

2753 South Atlantic Avenue 4/28 Rock revetment $50,851.00 $8.73

Danis Residence 2837 South Atlantic Avenue 4/28 Rock revetment $75,000.00 $12.06
Roberts 
Residence

2741 South Atlantic Avenue 4/28 Rock revetment $78,262.00 $12.61

Smith Residence 2725 South Atlantic Avenue 4/28 Rock revetment $43,982.00 $7.76
Marciante 
Residence

2721 South Atlantic Avenue 4/28 Rock revetment $91,684.00 $14.41

TOTALS WORK ADDRESS DATE WORK DESCRIPTION $13,903,985.00 $25,526.26

Building Division Revenue by Permit Category:
PERMIT TYPE APRIL 2023 FISCAL YEAR-TO-

DATE 2022 TO 2023
APRIL 2022 LAST FISCAL YEAR-TO-

DATE 2021 TO 2022
BUILDING $21,098.46 $177,485.19 $16,613.20 $81,282.98
ROOF $2,949.20 $29,994.10 $744.46 $5,443.94
DEMOLITION $0.00 $545.30 $340.00 $1,655.60
ELECTRICAL $2,793.90 $16,349.16 $3,206.15 $15,500.26
MECHANICAL $5,333.22 $20,300.45 $3,245.20 $23,166.51
PLUMBING $3,423.34 $17,686.19 $3,321.45 $19,925.51
SIGN $316.89 $2,441.68 $268.50 $1,740.06
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CITY OF DAYTONA BEACH SHORES PLANNING & BUILDING DIVISIONS’ STATISTICS, APRIL 2023 - PAGE 6 OF 6

POLITICAL SIGN 
BONDS

$0.00 $0.00 $0.00 $0.00

STORMWATER 
MANAGEMENT

$0.00 $0.00 $0.00 $0.00

MISCELLANEOUS $755.00 $1,353.25 $165.20 $641.35
DEVELOPMENT FEES $25.00 $5,646.52 $245.00 $12,818.30

PROMOTIONAL 
ACTIVITIES

$0.00 $0.00 $0.00 $0.00

TOTALS                 $36,695.01 $271,801.84 $28,149.21 $162,174.51

Building Division Activities:
ACTIVITY APRIL 2023 FISCAL YEAR-TO-

DATE 2022 TO 2023
APRIL 2022 LAST FISCAL YEAR-TO-

DATE 2021 TO 2022
INSPECTIONS 309 1838 287 2030
FINAL 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

1 2 25 27

TEMPORARY 
CERTIFICATES OF 
OCCUPANCY 
ISSUED

0 0 0 0

FINAL 
INSPECTIONS

142 916 196 1346

FAILED 
INSPECTIONS

16 99 18 115

Annual Totals, Large Projects (Over $10,000):
Projects Begun Current Fiscal Year-to-Date – 2022 to Present: $62,885,022.00
Projects Begun Last Fiscal Year – 2021 to 2022: $34,841,244.00.
Projects Begun Two Fiscal Years Ago – 2020 to 2021: $64,300,811.00.
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MONTHLY REPORT - APRIL 2023
Facilities, Parks & Streets, Sewer Divisions

FACILITIES MAINTENANCE DIVISION: 
Currently two full time positions. 

Normal monthly duties: 
This division is responsible for the upkeep and maintenance of city 
buildings. The facilities staff assesses problems reported with the 
buildings and repairs as needed and within the staff’s capabilities.  The 
facilities staff has an HVAC certification therefore related repairs can be 
performed inhouse.  Staff replaces light bulbs, cleans window exterior, 
paints and performs any other general maintenance needed with the city 
buildings and city owned properties.  

Additionally, this month:
• City Hall:  Worked on server room A/C, unclogged an A/C drain
• Public Safety:  Replaced the storage shed ramp, met with 

contractors for light changes and garage door fixes
• Community Center: Worked on A/C problems, continued work with 

contractor for balcony repairs

PARKS / STREETS DIVISION:
This division typically has eleven maintenance positions, one electrician 
position and one position that routinely assists the electrician.

Normal monthly duties:

This division performs maintenance, upkeep and general appearance of 
all the parks, streets, sidewalks and medians daily, including, but not 
limited to, mowing, changing out lights, restocking supplies, replacing 
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plants as needed, replacing or repairing street signs, checking and 
clearing storm drains, as well as any other related issue that may arise in 

the City.  Per the City-County Park Maintenance Agreement, this division 
also is responsible for the cleaning and upkeep of the new county parks.  

Although there are two units (parks & streets) within the division, all 
personnel share in the normal monthly duties.

Additionally, this month:

• Moved storage shed for Public Safety
• Continued working on the new Veterans Park area
• Fixed wind screens at RQ
• Set up and tear down for free concert and food truck event

Electrician:

• Unfortunately the electrician left employment with the city before 
submitting his monthly report.  This position is currently open.

SEWER DIVISION:
Currently three positions.  This division is short one employee.

Normal monthly duties:

This division maintains and inspect all the sewer stations daily, performs 
all the general maintenance of the sewer stations, generators and the 
station properties, including, but not limited to, mowing and general 
outside maintenance, cleaning pump areas, wet wells and floats.  The 
division also maintains and inspects city manholes, delivers past due 
sewer bill notices for finance every month, perform cooling tower 
readings, and quarterly grease trap inspections.
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Additionally, this month:
• Sewer line locates – 46
• Fixed exhaust fan at Station 2
• Fixed A/C at station 6
• Handled sewer backups on Glen Myra, 3800 block of SR A1A, 1900 

block of SR A1A
• Located a covered manhole in the 3700 block of Cardinal Blvd
• Formed and ran electrical conduit for the generator slab at station 

11
• Repaired an 8” pneumatic sewer plug
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Lory Irwin, Finance Director 
PREPARED BY: Lory Irwin, Finance Director 
SUBJECT: Executive Summary Report April 2023 
  
SYNOPSIS: 
  
Report of the April 2023 fiscal year-to-date city-wide financials. The financial reports show where the 
city is financially in regard to the commission-approved budget. 
  
FISCAL IMPACT STATEMENT: 
  
78% of the General Fund budgeted revenue has been received as of the end of April 2023. The 
Utility (Sewer) Fund has received 51% of its budgeted revenues at the end of April. Expenditures 
have increased 9% over last year and are at 49% of budget. 
  
BACKGROUND: 
  
Total commission approved General Fund budget is $15,845,300; Sewer Fund budget is $3,702,600. 
  
LEGAL REVIEW: 
  
N/A  
  
RECOMMENDATION: 
  
N/A 
  
SUGGESTED MOTION: 
  
N/A  
    
ATTACHMENT: 1. April 2023 Monthly Executive Summary Report 
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YTD YTD Revenue Less
Fund or Fund Segment Revenue Expense Expense Margin %

General Fund Operations $12,414,548 $7,831,915 $4,582,633 37%

General Obligation Debt Service $88 $0 $88

General Obligation Construction $0 $0 $0  

General Fund Sub-Total $12,414,636 $7,831,915 $4,582,721 37%

Sewer Fund Operations $1,896,717 $1,896,115 $602 0%

Sewer Fund Restricted Impact Fee $10,950 $2,868 $8,082 74%

Sewer Fund Sub-Total $1,907,667 $1,898,983 $8,684 0%

TOTAL ALL FUNDS FISCAL YTD $14,322,303 $9,730,898 $4,591,405 32%

Current Month Current Month 12-Month Percent
Current Year Prior Year Change Change

General Fund (excl. G.O. Funds) $24,585,735 $22,070,314 $2,515,421 11%

Sewer Fund $11,067,258 $9,620,705 $1,446,553 15%

Sub-Total Operating Funds $35,652,992 $31,691,019 $3,961,973 13%

Gen. Obligation [GO] Construction & Debt $0 $0 $0 0%

TOTAL ALL FUNDS $35,652,992 $31,691,019 $3,961,973 13%

General Fund Sewer Fund

Current Cash vs. Prior Year Ending Cash $4,750,623 $134,042

Add Back for Current Year CS Construction Expense N/A N/A

Historical Mean Projected Remaining Cash Flow ($3,461,028) $153,628

PROJECTED FYE NORMALIZED CASH FLOW $1,289,595 $287,670

CASH / INVESTMENT POSITIONS PERFORMANCE

CURRENT YEAR OPERATIONAL PERFORMANCE

EXECUTIVE SUMMARY
Fiscal Year-To-Date Financial Report

Month Ending April, 2023

PROJECTED FISCAL YEAR END (FYE) CASH FLOW FROM NORMAL OPERATIONS**

Total

$1,577,265
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All Funds Budget Performance Summary Report ( in 000's)

Vs. Prior Yr.
Current 
Budget

Current YTD 
Actual

Prior YTD 
Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Revenues ('000s)

General Fund $15,845 $12,415 $10,615 $1,800 17%

Utility Fund $3,703 $1,908 $1,366 $542 40%

Total Revenues & Appropriations $19,548 $14,322 $11,981 $2,341 20%

Expenses ('000s)

General Fund Less Capital $14,387 $7,389 $5,971 ($1,418) -24%

General Fund Capital $1,458 $443 $190 ($253) -133%

Utility Fund $3,703 $1,899 $1,305 ($594) -46%

Total Expenses & Appropriations $19,548 $9,731 $7,466 ($2,265) -30%

Revenue Less Expense ('000s)

General Fund $0 $4,583 $4,454 $129
Utility Fund $0 $9 $61 ($52)

Revenue Less Expense $0 $4,591 $4,515 $76

NON-G.O. FUNDS

VERSUS PRIOR YEAR TO DATEApril, 2023

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept

Current Year (828) (329) 4,666 5,167 5,217 5,097 4,591

Prior Year (638) 358 4,105 4,950 4,950 4,515 4,515 4,515 3,881 3,740 3,538 2,693

-$2,000

-$1,000

$0

$1,000

$2,000

$3,000

$4,000

$5,000

$6,000

Revenue Less Expense (in $000's) 
{Excludes Voted General Obligation Revenues & Expenses}
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General Fund Detail Budget Report

Vs. Prior Yr.
Current 
Budget

Current YTD 
Actual Prior YTD   Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Revenues/Sources
Ad-ValoremTaxes 8,885,200 8,535,513 8,058,477 477,036 5.92%

Business Taxes 101,900 95,806 100,313 (4,507) -4.49%
Utility Taxes 1,041,200 527,211 493,307 33,904 6.87%

Permits & Franchise Fees 893,200 557,938 476,762 81,176 17.03%
Intergovernmental 747,600 337,846 296,816 41,029 13.82%

Donations 0 0 0 0  
Charges for Services 1,838,000 1,173,168 1,163,106 10,062 0.87%

Fines & Forfeitures 97,800 45,540 52,602 (7,062) -13.43%

Non-G.O Interest 231,300 239,258 8,535 230,723 2703.29%
Unrealized Investment G/(L) 0 0 0 0  

Miscellaneous & Fixed Asset Sales 87,900 331,767 391,197 (59,430) -15.19%
Internal Services 978,000 570,500 499,042 71,458 14.32%

Non G.O. Transfer In-Fund Balance 943,200 0 0 0  

Non-G.O. Gen. Fund Revenue $15,845,300 $12,414,548 $11,540,157 $874,391 7.58%

Operating Expenditures

Legislative 204,500 111,913 116,898 4,986 4.26%
Executive 657,100 385,514 345,064 (40,449) -11.72%

Finance 561,200 331,105 346,785 15,680 4.52%
Legal Counsel 166,400 88,887 76,190 (12,697) -16.66%

Comp. Planning 111,200 59,502 65,290 5,787 8.86%
Other Gov't Services 332,300 184,047 190,303 6,256 3.29%

Public Safety Operations 6,423,700 3,599,721 3,521,992 (77,729) -2.21%
Building Dept. 531,100 334,604 390,892 56,288 14.40%

Emergency Mgmt - Hurricanes 0 290,510 0 (290,510)  
Phy. Envir. -- Solid Waste/Recycle 1,614,200 535,602 668,790 133,187 19.91%

Public Works Operations 1,520,300 817,440 708,670 (108,770) -15.35%
Inventory 0 0 0 0  

Benefit Termination Payout 113,300 65,878 35,616 (30,262) -85%
Parks & Rec 476,600 257,523 240,133 (17,390) -7.24%

Community Center 618,000 316,571 298,021 (18,550) -6.22%
Senior Center 0 0 0 0  

Economic Development Programs 100,000 10,350 16,140 5,790 35.87%
Contingency/Transfers 957,000 0 0 0  

Long-Term Debt 0 0 0 0  

Non-G.O. Operations Expense 14,386,900 7,389,168 7,004,644 (487,430) -6.96%

Non-G.O. CAPITAL Expense 1,458,400 442,747 199,371 ($243,376)

Total Non-G.O. Expense 15,845,300 7,831,915 7,204,014 (730,807)

Non-G.O. Revenue Less Expense $0 $4,582,633 $4,454,508 $143,584 3%

General Obligation (G.O.) Debt Service

Debt Service Ad-Valorem Revenue 88 6,185

Debt Service Interest Revenue 0 0 0

UG Utils- Debt Service Expense 0 0 0

 G.O. Revenue Less Expense $0 $88 $6,185

April, 2023 VERSUS PRIOR YEAR TO DATE

Excluding CAPITAL Expense
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Utility Fund Detail Budget Report

Vs. Prior Yr.

Fund 401
Current 
Budget

Current YTD 
Actual

Prior YTD 
Actual

Favorable / 
(Unfavorable)

% vs. 
Prior Year

Operations Revenues
Charges for Services $3,685,500 $1,846,596 $1,632,972 $213,624 13%

Interest 1,000 50,121 4,601 45,520 989%
Sale of Fixed Assets / Misc. 0 0 0 0  
Total Operating Revenues $3,686,500 $1,896,717 $1,637,573 $259,144 16%

Operations Expenditures
Sewer Operating Incl. Depreciation $3,686,500 $1,896,115 $1,470,704 ($425,410) -29%

- Less Debt Service Principal [a] 0 0
 - Less Not Offset Capital Expense [b] 0 0  

Total Operating Expense $3,686,500 $1,896,115 $1,470,704 ($425,410) -29%
Operations Margin $0 $602 $166,869

 % Gain/(Loss) 0% 11%

Fund 402
Impact Fee Revenues

Sewer Impact Fees 16,000 10,900 $136,423 ($125,523) -92%
Impact Fee Interest 100 50 2 48 2119%

Total IF Revenue $16,100 $10,950 $136,425 ($125,475) -92%

Impact Fee Expense
Sewer Impact Fee Exp 16,100 2,868 $77,436 $74,568 96%

Total IF Expense $16,100 $2,868 $77,436 $74,568 96%
Impact Fee Margin $0 $8,082 $58,989 (50,907) -86%

 % Gain/(Loss) 282%

TOTAL FUND Revenue $3,702,600 $1,907,667 $1,773,998 $133,669
TOTAL FUND Expense $3,702,600 $1,898,983 $1,548,140 ($350,842)

FUND Revenue Less Expense $0 $8,684 $225,858 ($217,174)

April, 2023

TOTAL FUND PERFORMANCE

VERSUS PRIOR YEAR TO DATE

[a] In Enterprise Funds, debt service principal payment expenses are credited against the debt liability on the balance sheet, 
reducing the debt on the Balance Sheet and eliminating the expense from the Income Statement.

[b] In Enterprise Funds, the expense of Capital is allocated to depreciation, which in this report is included in the listed operating 
expense.
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Department Description Budgeted* Paid

51/10-20  Executive/Legislative 175,000 175,000

5130  Finance 0 0

5210 Pub. Safety Admin 0 0

5211 Patrol/Fire/Rescue Vehicles 417,200 101,132      

5240 Building & Codes 65,000 0

5410 Pub. Works Admin 43,000 42,156

5412 Pub. Works Blg. Maint 307,200 18,746

5413 Pub. Works Streets Vehicles 150,000 104,591
Road Improvements Misc. 208,200 0
Gas Tax Financed

Appropriated Road Improvements 0
Crosswalks 0 0

5720 Parks 92,800 1,122

5751 Community Center 0 0

5752 Senior Center 0 0

GENERAL FUND TOTAL 1,458,400 442,747

401-5350 Sewer Operating IMPROVEMENTS
Sewer Engineering and Project Cost 2,643,000 79,825

EQUIPMENT 203,000 112,263

Capital Offset to Depreciation Exp (2,846,000) (192,088)

401-5351 Sewer Impact Fee
UTILITY FUND TOTAL 0 0

0 GRAND TOTAL 1,458,400 442,747

FISCAL YEAR-TO-DATE CAPITAL BUDGET ACCOUNT REPORT
April, 2023
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Policy Restrictions

Investment Invest Class Must Int.Cap Policy Class Cap Current In Limits

SBA SBA None 0.0%

US Gov't Securities USGS 100% 70.5% Yes

Cash & CDs CASH None 29.5% Yes

Money Market Funds MMF 20% 0.0%

Fed Instrum. & Agncy FIA 30% 0.0%

Collat. Mortg. Obligtns. CMO 20% 0.0%

Commercial Paper CP 10% 0.0%

FMIT FMIT None 0.0%

Performance @Period Ending: April, 2023

Invest Account Period % of
Institution Account Asset Class Restriction Value Int. Rate Portfolio

SBA: Prime 131031 Investment SBA General Fund $555 2.26% 0%

SBA: Prime 131032 Investment SBA Sewer Fund $555 2.26% 0%

TOTAL SBA $1,111 0.0%

U.S. Treasury Note 912828U57060 11/30/2023 Investment USGS General Fund $2,641,369 2.99% 7%

U.S. Treasury Note 9128282D1060 08/31/2023 Investment USGS General Fund $2,661,167 2.67% 7%

U.S. Treasury Note 91282CER8060 5/31/2024 Investment USGS General Fund $2,620,812 3.41% 7%

U.S. Treasury Bill 912796CR8060 3/23/2023 Investment USGS General Fund $3,552,306 5.95% 10%

U.S. Treasury Bill 912796W47060 5/18/2023 Investment USGS General Fund $3,567,661 3.70% 10%

U.S. Treasury Bill 912797FX0060 9/15/2022 Investment USGS General Fund $1,980,800 4.72% 6%

U.S. Treasury Bill 912796CR8060 3/23/2023 Investment USGS Sewer Fund $1,522,417 2.04% 4%

U.S. Treasury Bill 912796X53060 12/15/2022 Investment USGS Sewer Fund $1,491,145 4.45% 4%

U.S. Treasury Bill 912796XQ7060 7/13/2023 Investment USGS Sewer Fund $5,083,601 4.79% 14%
OTAL US TREASURIES $25,121,278 70.5%

Bank of America 004537065882 Cash CASH Working Cash $6,863,586 0.00% 19%

Bank of America 005562564319 Cash CASH Sewer Operating $2,936,282 0.00% 8%

Bank of America 005562564351 Cash CASH Sewer Impact Fee $10,635 0.00% 0%

JP Morgan Chase 663652210 Cash CASH Working Cash $558,660 0.00% 2%

JP Morgan Chase CD 100079555936 Cash CD Pool Cash $102,000 1.85% 0%

Seacoast Bank 4810004966 Cash CASH Sewer Operating $22,623 0.15% 0%

Seacoast Bank 4810000706 Cash CASH Working Cash $36,818 0.15% 0%

TOTAL BANKS $10,530,604 29.5%

$35,652,992

2.8594%

CHANGE IN CASH & INVESTMENTS (Incl. interfund transfers) Current Value Vs. Last Month
Vs. Prior Year To 

Date

$0 $0 $0

$24,585,735 ($1,374,858) $3,279,586

$11,067,258 $987,828 $1,507,596
TOTAL $35,652,992 ($387,031) $4,787,181

N/A -1.1% 15.5%

INVESTMENT REPORT

TOTAL CURRENT VALUE @ PERIOD END  

WEIGHTED AVERAGE TOTAL RETURN FOR CURRENT MONTH  

General Fund (excl. G.O. Funds)

Sewer Fund

April, 2023

Vs. Prior Fiscal Yr. End

Percent Change for Current 38.0%

G.O. Construction & Debt Service Funds

$1,084,980

$3,434,290

$0

$4,519,269

Page 24 of 247



Agent Security Type (Last Digits Account ID) Cost Basis

Yield to 

Cost Market Value Gain / Loss

Annual 

Income @ Cur. 

Int%

SBA Investment‐General (031) $555 2.26% $555 $0 $13

BoA Cash‐Pool Cash Account (5882) $7,102,283 0.00% $7,102,282.97 $0 $332

Contraband Pool Cash in 5882 $72,052 $72,052.05 $0 $0

Pool Cash Due to Sewer Fund (906,625.63)         $0

Economic Development 595,876.89          $0

BoA Cash‐ UG Utility [Bldg] (3744) $0 0.00% $0 $0 $0

Seacoast Cash‐Pool Cash Account (0706) $36,818 0.15% $36,818 $0 $55

Seacoast Cash‐Loan Reserve (3566) $0 0.00% $0 $0 $0

Chase Cash‐Pool Cash (2110 $558,660 0.00% $558,660 $0 $0

Chase Pool Cash Due to Sewer Fund (237,049.79)         $0

Chase CD (5936) $102,000 1.85% $102,000 $0 $1,887

JP Morgan  US Treasury Securities  $16,994,669 3.97% $17,024,115 $29,446 $674,270

ALL GENERAL FUND 2.88% $24,348,685 $29,446 $676,558

PRIOR MONTH $25,902,068

SEWER OPERATING

SBA Investment (032) $555 2.26% $555 $0 $13

BoA Cash (4319) $1,792,607 0.00% $1,792,607 $0 $84

Seacoast Cash (4966) $22,623 0.15% $22,623 $0 $33

Cash‐Pool Cash Due From Gen. Fund $1,143,675 $0

JP Morgan US Treasury Securities  $7,979,459 4.20% $8,097,163 $117,704 $335,533

ALL SEWER OPERATING FUND 4.63% $11,056,623 $117,704 $335,663

PRIOR MONTH $10,105,694

ER IMPACT FEES (Restricted)

BoA Cash (4351) $10,635 0.00% $10,635 $0 $0

Cash‐Pool Cash Due From Gen. Fund $0 $0

ALL SEWER IMPACT 0.00% $10,635 $0 $0

PRIOR MONTH $10,626

ALL FUNDS 2.86% $35,415,943 $147,150 $1,012,221

PRIOR MONTH $36,018,388

MONTHLY CHANGE ($602,445)

MONTHLY CHANGE % ‐1.7%

Portfolio Report
April, 2023

GENERAL FUND
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Agent Security Type (Last Digits Account ID) Cusip

Maturity 

Date

Par 

Value/Face 

Value Coupon Rate Cost Basis  Yield to Maturity  Market Value  Market G/L

Accrued 

Interest

Income to 

Maturity

US Treasury Note US Treasury Note  912828U57060 11/30/2023 2,685,000      2.125% $2,661,087 2.99% $2,641,369 ‐$19,718 $28,213 $58,147

US Treasury Note US Treasury Note  9128282D1060 8/31/2023 2,694,000      1.375% $2,664,264 2.67% $2,661,167 ‐$3,097 $5,939 $42,598

US Treasury Note US Treasury Note  91282CER8060 5/31/2024 2,685,000      2.500% $2,663,995 3.41% $2,620,812 ‐$43,183 $27,477 $95,402

US Treasury Bill US Treasury Bill  912796CR8060 9/21/2023 3,638,000      $3,537,210 5.95% $3,552,306 $15,096 $100,790

US Treasury Bill US Treasury Bill  912796W47060 5/18/2023 3,575,000      $3,497,841 3.70% $3,567,661 $69,820 $77,159

US Treasury Bill US Treasury Bill  912797FX0060 7/11/2023 2,000,000      $1,970,272 4.72% $1,980,800 $10,528 $29,728

17,277,000    $16,994,669 $17,024,115 $29,446 $61,629 $403,823

$17,007,259 2.74%

US Treasury Bill US Treasury Bill  912796CR8060 9/21/2023 1,535,000      $1,515,947 2.04% $1,522,417 $6,470 $19,053

US Treasury Bill US Treasury Bill  912796X53060 6/15/2023 1,500,000      $1,466,106 4.45% $1,491,145 $25,039 $33,894

US Treasury Bill US Treasury Bill  912796XQ7060 7/13/2023 5,135,000      $4,997,405 4.79% $5,083,601 $86,196 $137,595

8,170,000      $7,979,459 $8,097,163 $117,704 $190,541

$7,952,137 2.39%

ALL FUNDS 25,447,000    $24,974,128 $25,121,278 $147,150 2.63%

$25,061,633

$59,645

0.2%

ALL SEWER OPERATING FUND

PRIOR MONTH

PRIOR MONTH

Portfolio Report
April, 2023

GENERAL FUND

ALL GENERAL FUND

PRIOR MONTH

SEWER OPERATING

MONTHLY CHANGE

MONTHLY CHANGE %
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Joanne Sweeney, Admin Asst 
SUBJECT: Public Safety April Monthly report 
  
SYNOPSIS: 
   
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. April 
 

Page 27 of 247



Page 28 of 247



Page 29 of 247



Page 30 of 247



Page 31 of 247



Page 32 of 247



Page 33 of 247



Page 34 of 247



Page 35 of 247



 
 

1 | P a g e  
 

CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Approval for Mayor to travel for Accreditation Award 
  
SYNOPSIS: 
  
Per travel policy, this travel was not budgeted and therefore requires commission approval.  
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
The Public Safety Department is receiving an award for their accreditation on June 28th in Orlando, 
FL. This request is for a one-night stay. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: None 
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Approval of the City of Port Orange - Universal Engineering Sciences, Inc. Piggyback 
Contract for Building Inspector and Plans Examiner Services 
  
SYNOPSIS: 
  
The Building Division has seen an increase in building inspection demand over the past years and 
this increase has recently been amplified. In FY 2019-2020, FY 2020-2021 and FY 2021-2022, 
average daily inspections were 6, 7.4 and 10.1, respectively, with a staff of two (2) inspectors plus a 
building official. In the current FY 2022-2023, with only one (1) inspector and a building official, the current daily 
inspection average is 13.1. In addition, final inspections were typically conducted within two (2) to three (3) days. 
However, this calendar year, final inspections are now being pushed out one (1) to one and a half (1.5) weeks. 
Therefore, it has become necessary to outsource some inspections to assist the Building Division in providing a 
satisfactory and safe level of service while ensuring staff relief for personal time (ie sickness and vacation) and 
emergencies. This is a very common strategy employed by local governments in similar circumstances. 
 
After reviewing several building inspection and plans examiner service contracts, staff has identified the City of Port 
Orange - Universal Engineering Sciences, Inc. contract as the best option to piggyback on.  The subject contract 
was competitively bid and approved in 2022 and may be renewed for two (2) additional two-year terms.  
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval 
  
SUGGESTED MOTION: 
  
Approval.  
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ATTACHMENT: 1. PW- UES - City of DB Shores- Piggyback Agreement (Port Orange 

Contract) 
2. Exhibit A - Port Orange - UES Standard Contract for Services (2022) - 

Building Inspections-Plan Review Etc 
3. NEW CDBS Letter for contract 
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 CITY OF DAYTONA BEACH SHORES’
AGREEMENT TO PIGGYBACK SERVICES CONTRACTED BY THE CITY OF PORT 

ORANGE

THIS AGREEMENT TO PIGGYBACK SERVICES is made and entered into this            

day of                                     , 2023, by and between the CITY OF DAYTONA BEACH SHORES, 

a Florida municipality, hereinafter referred to as the “City”, and UNIVERSAL ENGINEERING 

SCIENCES, LLC.,  hereinafter referred to as “Contractor”, concerning that certain agreement 

entitled “City of Port Orange Standard Contract for Services”, effective the 1st day of  October 

2022 (“Port Orange Contract”).

WITNESSETH:

WHEREAS, Section 119.0701, Fla. Stat., requires that certain public agency contracts 
must include certain statutorily required provisions concerning the contractor’s compliance for 
Florida’s Public Records Act; and

WHEREAS, Section 768.28, Fla. Stat., sets forth certain mandatory limitations on 
indemnification and liability for Florida public agencies; and

WHEREAS, Florida law requires that public agency contracts be subject to non-
appropriation and thereby contingent upon appropriation during the public agency’s statutorily 
mandated annual budget approval process; and

WHEREAS, Section 448.095, Fla. Stat., imposes certain obligations on public agencies 
with regard to the use of the E-Verify system by their contractors and subcontractors; and 

WHEREAS, Section 287.135, Fla. Stat., provides restrictions on local governments 
contracting with companies that are on certain Scrutinized Companies lists; and

WHEREAS, The City of Port Orange, Florida advertised a Request for Proposals for Bid 
No.: 22-12, for building inspection and plan review services; and

WHEREAS, The City of Port Orange, Florida thereafter awarded the bid to Contractor 
based on the terms and conditions set forth in the Contract between Contractor and the City of Port 
Orange, effective the 1st day of October, 2022, a copy of which is attached hereto and made a part 
hereof as Exhibit “A.”; and

WHEREAS, the initial term of the Port Orange Contract is three (3) years, with the option 
to renew for two (2) additional (2) two-year terms; 

WHEREAS, the building inspection and plan review services provided by Contractor are 
needed by the City of Daytona Beach Shores; and
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WHEREAS, the Port Orange Contract was competitively bid with procedural guarantees 
of fairness and competitiveness substantially equivalent to those of the City of Daytona Beach 
Shores; 2) The City of Daytona Beach Shores and Contractor authorize the “piggyback” on the 
competitive pricing of their Contract; and 3) it is in the best interest of the residents of the City of 
Daytona Beach Shores to enter into an agreement with Contractor containing similar terms and 
conditions as contained the Port Orange Contract; and

WHEREAS, the parties hereby agree and consent to “piggyback” on the rates/prices and 
terms and conditions in Port Orange Contract, all attachments, addenda, unit prices, and all other 
applicable documents except as otherwise provided herein.

NOW, THEREFORE, in consideration of the covenants set forth herein, the parties agree 
to this addendum as follows:

1. Incorporation by Reference. The foregoing WHEREAS clauses are incorporated 
by reference. 

2. Amendment. This Agreement to “piggyback” services hereby amends and 
supplements the terms of the Port Orange Contract.  The City of Daytona Beach Shores and its 
equivalent staff and address shall be substituted for the City of Port Orange, Florida and its staff 
and addresses, as may be required in the awarded Port Orange Contract.  In the event of a conflict 
between the terms of the Port Orange Contract and terms of this Agreement to “piggyback” , the 
terms of this Agreement to “piggyback” shall prevail.

3. Public Records Compliance. Contractor agrees that, to the extent that it may "act 
on behalf" of the City within the meaning of Section 119.0701(1)(a), Florida Statutes in providing 
its services under this Agreement, it shall: 

(a) Keep and maintain public records required by the public agency to perform the 
service.

(b) Upon request from the public agency’s custodian of public records, provide the 
public agency with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the public agency.

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the contractor or keep and maintain public records required 
by the public agency to perform the service. If the contractor transfers all public 
records to the public agency upon completion of the contract, the contractor shall 
destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If the contractor keeps and maintains 

Page 40 of 247



3

public records upon completion of the contract, the contractor shall meet all 
applicable requirements for retaining public records. All records stored 
electronically must be provided to the public agency, upon request from the City’s 
custodian of public records, in a format that is compatible with the information 
technology systems of the City.

(e) Pursuant to Section 119.0701(2)(a), Fla. Stat., IF THE CONTRACTOR 
HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

DAYTONA BEACH SHORES CITY HALL 
OFFICE OF THE CITY CLERK
2990 SOUTH ATLANTIC AVENUE
DAYTONA BEACH SHORES, FLORIDA 32118
(386) 763-5353

4. Public Records Compliance Indemnification. Contractor agrees to indemnify 
and hold the City harmless against any and all claims, damage awards, and causes of action arising 
from the contractor’s failure to comply with the public records disclosure requirements of Section 
119.07(1), Florida Statutes, or by contractor’s failure to maintain public records that are exempt 
or confidential and exempt from the public records disclosure requirements, including, but not 
limited to, any third party claims or awards for attorneys’ fees and costs arising therefrom. 
Contractor authorizes the public agency to seek declaratory, injunctive, or other appropriate relief 
against Contractor in Volusia County Circuit Court on an expedited basis to enforce the 
requirements of this section.

5. Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or 
agreement to defend or hold harmless by City specified in the Port Orange Contract shall not be 
construed as a waiver of City's sovereign immunity, and shall be limited to such indemnification 
and liability limits consistent with the requirements of Section 768.28, Fla. Stat. and subject to the 
procedural requirements set forth therein. Any other purported indemnification by the City of Port 
Orange in the Port Orange Contract in derogation hereof shall be void and of no force or effect.

6. Non-appropriation.  City’s performance and obligation to pay under this 
Agreement is contingent upon an appropriation during the City’s annual budget approval process.  
If funds are not appropriated for a fiscal year, then the Contractor shall be notified as soon as is 
practical by memorandum from the City Manager or designee that funds have not been 
appropriated for continuation of the Agreement, and the Agreement shall expire at the end of the 
fiscal year for which funding has been appropriated.  The termination of the Agreement at fiscal 
year end shall be without penalty or expense to the City subject to the City paying all invoices for 
services rendered during the period the Agreement was funded by appropriations.
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7. E-Verify Compliance. Contractor affirmatively states, under penalty of perjury, 
that in accordance with Section 448.095, Fla. Stat., Contractor is registered with and uses the E-
Verify system to verify the work authorization status of all newly hired employees, that in 
accordance with such statute, Contractor requires from each of its subcontractors an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized 
alien, and that Contractor is otherwise in compliance with Sections 448.09 and 448.095, Fla. Stat.  

8. Compliance/Consistency with Scrutinized Companies Provisions of Florida 
Statutes. Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services of any 
amount if, at the time of contracting or renewal, the company is on the Scrutinized Companies that 
Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, or is engaged in a 
boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from 
bidding on, submitting a proposal for, or entering into or renewing a contract for goods or services 
over one million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on 
either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, both created pursuant to section 215.473, 
Florida Statutes, or the company is engaged in business operations in Cuba or Syria. Contractor 
hereby certifies that Contractor is not listed on any of the following: (i) the Scrutinized Companies 
that Boycott Israel List, (ii) Scrutinized Companies with Activities in Sudan List, or (iii) the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. Contractor further 
hereby certifies that Contractor is not engaged in a boycott of Israel or engaged in business 
operations in Cuba or Syria. Contractor understands that pursuant to section 287.135, Florida 
Statutes, the submission of a false certification may subject Contractor to civil penalties, attorney’s 
fees, and/or costs. Contractor further understands that any contract with City for goods or services 
of any amount may be terminated at the option of City if Contractor (i) is found to have submitted 
a false certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel List, or 
(iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount of the contract 
is one million dollars ($1,000,000) or more, the contract may be terminated at the option of City 
if the company is found to have submitted a false certification, has been placed on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria.

9. Venue and Jurisdiction.  Notwithstanding any of other provision to the contrary, 
this Agreement and the parties’ actions under this Agreement shall be governed by and construed 
under the laws of the state of Florida, without reference to conflict of law principles. As a material 
condition of this Agreement, each Party hereby irrevocably and unconditionally: i) consents to 
submit and does submit to the jurisdiction of the Circuit Court in and for Volusia County, Florida 
for any actions, suits or proceedings arising out of or relating to this Agreement.

10. Attorneys’ Fees and Costs.  Notwithstanding any of other provision to the 
contrary, if litigation ensues regarding this Agreement, each party hereto shall bear its own 
attorneys’ fee and costs.
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11. Additional Terms.  Notwithstanding any of other provision to the contrary, the 
parties agree as follows:

A. None.

IN WITNESS WHEREOF, the parties hereto have executed and delivered this instrument 
on the days and year indicated below and the signatories below to bind the parties set forth herein.

UNIVERSAL ENGINEERING SERVICES, LLC

_____________________________________

Print Name: __________________________

Title: ________________________________

CITY OF DAYTONA BEACH SHORES:

ATTESTED BY: _____________________________________

Print Name: __________________________
__________________________ 
By: Cheri Schwab, City Clerk Title: ________________________________

APPROVED AS TO FORM

___________________________
Gretchen R. H. “Becky” Vose, 
City Attorney
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Approval of the Volusia County - LaTour Enerprizes, Inc. d/b/a Economy Electric 
Company, Inc. Piggyback Contract For Electrical Services  
  
SYNOPSIS: 
  
The City has been without an electrician since April 19, 2023. After advertising and unsuccessfully 
being able to hire a replacement, staff is proposing to utilize electrical contractors for important 
projects until a full-time replacement can be hired and also for future projects as needed. Volusia 
County has an electrical services contract with LaTour Enerprizes, Inc. d/b/a Economy Electric 
Company, Inc., which has been competitively bided pursuant to state law. Due to the difficulty in 
filling the position, staff is proposing piggybacking on the said County contract.  
 
The City electrician is responsible for skilled electrical installation, maintenance and repair of the 
city's electrical systems and assets including, but not limited to, municipal buildings, facilities, 
generators and street lighting.  
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval 
  
SUGGESTED MOTION: 
  
Approval  
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ATTACHMENT: 1. PW- Econ. Electric - City of DB Shores- Piggyback Agreement (Volusia 
Contract) 

2. EXHIBIT A - Economy Electric - City of Daytona Beach Shores Piggyback 
Proposal 2023 
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 CITY OF DAYTONA BEACH SHORES’
AGREEMENT TO PIGGYBACK SERVICES CONTRACTED BY VOLUSIA COUNTY

THIS AGREEMENT TO PIGGYBACK SERVICES is made and entered into this            

day of                                     , 2023, by and between the CITY OF DAYTONA BEACH SHORES, 

a Florida municipality, hereinafter referred to as the “City”, and ECONOMY ELECTRIC 

COMPANY hereinafter referred to as “Contractor”, concerning that certain agreement entitled 

“Volusia County Master Agreement No. 81570350-1”, originally dated the 1st day of  December 

2021 (“Volusia Contract”).

WITNESSETH:

WHEREAS, Section 119.0701, Fla. Stat., requires that certain public agency contracts 
must include certain statutorily required provisions concerning the contractor’s compliance for 
Florida’s Public Records Act; and

WHEREAS, Section 768.28, Fla. Stat., sets forth certain mandatory limitations on 
indemnification and liability for Florida public agencies; and

WHEREAS, Florida law requires that public agency contracts be subject to non-
appropriation and thereby contingent upon appropriation during the public agency’s statutorily 
mandated annual budget approval process; and

WHEREAS, Section 448.095, Fla. Stat., imposes certain obligations on public agencies 
with regard to the use of the E-Verify system by their contractors and subcontractors; and 

WHEREAS, Section 287.135, Fla. Stat., provides restrictions on local governments 
contracting with companies that are on certain Scrutinized Companies lists; and

WHEREAS, On or around the 21st day of September, 2021, the County of Volusia, 
Florida advertised a Request for Proposals for Bid No.: 21-B-165MC, for Electrical Services; and

WHEREAS, The County of Volusia, Florida thereafter awarded the bid to Contractor 
based on the terms and conditions set forth in the Contract between Contractor and the County of 
Volusia, Florida, dated on or around the 1st day of December, 2021, a copy of which is attached 
hereto and made a part hereof as Exhibit “A.”; and

WHEREAS, the initial term of the Volusia Contract is three (3) years, with the option to 
renew for an additional (2) one-year terms; 

WHEREAS, the electrical services provided by Contractor are needed by the City of 
Daytona Beach Shores; and
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WHEREAS, the Volusia County Contract was competitively bid with procedural 
guarantees of fairness and competitiveness substantially equivalent to those of the City of Daytona 
Beach Shores; 2) The City of Daytona Beach Shores and Contractor authorize the “piggyback” on 
the competitive pricing of their Contract; and 3) it is in the best interest of the residents of the City 
of Daytona Beach Shores to enter into an agreement with Contractor containing similar terms and 
conditions as contained the Volusia Contract; and

WHEREAS, the parties hereby agree and consent to “piggyback” on the rates/prices and 
terms and conditions in Volusia Contract, all attachments, addenda, unit prices, and all other 
applicable documents except as otherwise provided herein.

NOW, THEREFORE, in consideration of the covenants set forth herein, the parties agree 
to this addendum as follows:

1. Incorporation by Reference. The foregoing WHEREAS clauses are incorporated 
by reference. 

2. Amendment. This Agreement to “piggyback” services hereby amends and 
supplements the terms of the Volusia Contract.  The City of Daytona Beach Shores and its 
equivalent staff and address shall be substituted for the County of Volusia, Florida and its staff and 
addresses, as may be required in the awarded County of Volusia Contract.  In the event of a conflict 
between the terms of the County of Volusia Contract and terms of this Agreement to “piggyback” 
, the terms of this Agreement to “piggyback” shall prevail.

3. Public Records Compliance. Contractor agrees that, to the extent that it may "act 
on behalf" of the City within the meaning of Section 119.0701(1)(a), Florida Statutes in providing 
its services under this Agreement, it shall: 

(a) Keep and maintain public records required by the public agency to perform the 
service.

(b) Upon request from the public agency’s custodian of public records, provide the 
public agency with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the public agency.

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the contractor or keep and maintain public records required 
by the public agency to perform the service. If the contractor transfers all public 
records to the public agency upon completion of the contract, the contractor shall 
destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If the contractor keeps and maintains 
public records upon completion of the contract, the contractor shall meet all 
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applicable requirements for retaining public records. All records stored 
electronically must be provided to the public agency, upon request from the City’s 
custodian of public records, in a format that is compatible with the information 
technology systems of the City.

(e) Pursuant to Section 119.0701(2)(a), Fla. Stat., IF THE CONTRACTOR 
HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

DAYTONA BEACH SHORES CITY HALL 
OFFICE OF THE CITY CLERK
2990 SOUTH ATLANTIC AVENUE
DAYTONA BEACH SHORES, FLORIDA 32118
(386) 763-5353

4. Public Records Compliance Indemnification. Contractor agrees to indemnify 
and hold the City harmless against any and all claims, damage awards, and causes of action arising 
from the contractor’s failure to comply with the public records disclosure requirements of Section 
119.07(1), Florida Statutes, or by contractor’s failure to maintain public records that are exempt 
or confidential and exempt from the public records disclosure requirements, including, but not 
limited to, any third party claims or awards for attorneys’ fees and costs arising therefrom. 
Contractor authorizes the public agency to seek declaratory, injunctive, or other appropriate relief 
against Contractor in Volusia County Circuit Court on an expedited basis to enforce the 
requirements of this section.

5. Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or 
agreement to defend or hold harmless by City specified in the Volusia Contract shall not be 
construed as a waiver of City's sovereign immunity, and shall be limited to such indemnification 
and liability limits consistent with the requirements of Section 768.28, Fla. Stat. and subject to the 
procedural requirements set forth therein. Any other purported indemnification by County in the 
Volusia Contract in derogation hereof shall be void and of no force or effect.

6. Non-appropriation.  City’s performance and obligation to pay under this 
Agreement is contingent upon an appropriation during the City’s annual budget approval process.  
If funds are not appropriated for a fiscal year, then the Contractor shall be notified as soon as is 
practical by memorandum from the City Manager or designee that funds have not been 
appropriated for continuation of the Agreement, and the Agreement shall expire at the end of the 
fiscal year for which funding has been appropriated.  The termination of the Agreement at fiscal 
year end shall be without penalty or expense to the City subject to the City paying all invoices for 
services rendered during the period the Agreement was funded by appropriations.

7. E-Verify Compliance. Contractor affirmatively states, under penalty of perjury, 
that in accordance with Section 448.095, Fla. Stat., Contractor is registered with and uses the E-
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Verify system to verify the work authorization status of all newly hired employees, that in 
accordance with such statute, Contractor requires from each of its subcontractors an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized 
alien, and that Contractor is otherwise in compliance with Sections 448.09 and 448.095, Fla. Stat.  

8. Compliance/Consistency with Scrutinized Companies Provisions of Florida 
Statutes. Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services of any 
amount if, at the time of contracting or renewal, the company is on the Scrutinized Companies that 
Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, or is engaged in a 
boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from 
bidding on, submitting a proposal for, or entering into or renewing a contract for goods or services 
over one million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on 
either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, both created pursuant to section 215.473, 
Florida Statutes, or the company is engaged in business operations in Cuba or Syria. Contractor 
hereby certifies that Contractor is not listed on any of the following: (i) the Scrutinized Companies 
that Boycott Israel List, (ii) Scrutinized Companies with Activities in Sudan List, or (iii) the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. Contractor further 
hereby certifies that Contractor is not engaged in a boycott of Israel or engaged in business 
operations in Cuba or Syria. Contractor understands that pursuant to section 287.135, Florida 
Statutes, the submission of a false certification may subject Contractor to civil penalties, attorney’s 
fees, and/or costs. Contractor further understands that any contract with City for goods or services 
of any amount may be terminated at the option of City if Contractor (i) is found to have submitted 
a false certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel List, or 
(iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount of the contract 
is one million dollars ($1,000,000) or more, the contract may be terminated at the option of City 
if the company is found to have submitted a false certification, has been placed on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria.

9. Venue and Jurisdiction.  Notwithstanding any of other provision to the contrary, 
this Agreement and the parties’ actions under this Agreement shall be governed by and construed 
under the laws of the state of Florida, without reference to conflict of law principles. As a material 
condition of this Agreement, each Party hereby irrevocably and unconditionally: i) consents to 
submit and does submit to the jurisdiction of the Circuit Court in and for Volusia County, Florida 
for any actions, suits or proceedings arising out of or relating to this Agreement.

10. Attorneys’ Fees and Costs.  Notwithstanding any of other provision to the 
contrary, if litigation ensues regarding this Agreement, each party hereto shall bear its own 
attorneys’ fee and costs.

11. Additional Terms.  Notwithstanding any of other provision to the contrary, the 
parties agree as follows:

A. None.
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ECONOMY ELECTRIC CO.
VOLUSIA COUNTY PIGGYBACK AGREEMENT
SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have executed and delivered this instrument 
on the days and year indicated below and the signatories below to bind the parties set forth herein.

ECONOMY ELECTRIC COMPANY

_____________________________________

Print Name: __________________________

Title: ________________________________

CITY OF DAYTONA BEACH SHORES:

ATTESTED BY: _____________________________________

Print Name: __________________________
__________________________ 
By: Cheri Schwab, City Clerk Title: ________________________________

APPROVED AS TO FORM

___________________________
Gretchen R. H. “Becky” Vose, 
City Attorney
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Access Agreement & Construction License For Seawall Construction: Opus 
Condominium, 2071 S. Atlantic Avenue 
  
SYNOPSIS: 
  
On February 28, 2023, the City Commission of Daytona Beach Shores approved a condo - city 
partnership concept for seawall reconstruction on city beach access properties that experienced 
seawall failure as a result of hurricanes Ian and Nicole. The City Commission also directed staff to 
work with the City Attorney’s office to provide the instruments needed to realize this partnership. 
Attached is an Agreement Granting a Temporary Ingress, Egress and Construction License For 
Seawall Construction document drafted by the City Attorney and executed by the Opus 
Condominium, located at 2071S. Atlantic Avenue. Approval of the agreement/license will allow the 
property owner access to the public beach access to construct a common seawall on the city 
property contiguous with the condo's seawall. The condo has submitted a Florida Department of 
Environmental Protection Permit for construction of the condo's seawall and will amend to 
incorporate the city's portion of the seawall system. 
 
Highlights of the agreement/license include: 
 
 
1.    City grants the Condo authority to access and build a common contiguous seawall on the beach 
access property. 
2.    Condo will build the seawall at its own cost. 
3.    Condo will provide proof of adequate funds to finance the project. 
4.    Condo will provide adequate liability insurance by listing the City as an additional named insured 
to cover indemnification obligations in an amount not less than         $1,000,000. 
5.    Expiration date shall be 10 days after completion of the seawall or December 31, 2023, 
whichever comes first. 
  
  
FISCAL IMPACT STATEMENT: 
  
No fiscal impact. 
  
BACKGROUND: 
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LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval as presented. 
  
SUGGESTED MOTION: 
  
Approval of the Access Agreement and Construction License for Seawall Construction to allow Opus 
Condominium to build a contiguous seawall on the 2071 S. Atlantic Avenue Daytona Beach Shores 
Public Beach Access.  
    
ATTACHMENT: 1. Public Beach Access Damage-2071 S. Atlantic Ave-Opus 

2. EXHIBIT A-Legal Description of Seawall Area 2071 S. Atlantic Ave-Opus 
3. EXHIBIT B-Legal Description of License Area 2071 S. Atlantic Ave-Opus 
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Public Beach Access Damage: 2071 S. Atlantic Avenue 
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EXHIBIT A 

(2071 S. Atlantic Avenue Seawall Area) 

LEGAL DESCRIPTION  

THE EASTERLY 70 FEET OF THE FOLLOWING: 

A PARCEL OF LAND BEING THE SOUTHERLY 8.00 FEET OF LOT 1, BLOCK 1, MELINDA COOKE'S 

SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN MAP BOOK 1, PAGE 93, ALSO 

RECORDED IN MAP BOOK 12, PAGE 47 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, 

TOGETHER WITH UNPLATTED LANDS LAYING EASTERLY AND ADJACENT TO SAID LOT 1 IN SECTION 15, 

TOWNSHIP 15 SOUTH, RANGE 33 EAST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEASTERLY CORNER OF LOT 1, BLOCK 1, OF SAID MELINDA COOKE'S 

SUBDIVISION AS A POINT OF BEGINNING; RUN THENCE SOUTH 66 DEGREES 06 MINUTES 28 SECONDS 

WEST FOR A DISTANCE OF 250.00 FEET ALONG THE SOUTHERLY LINE OF SAID LOT 1, SAID LINE ALSO 

BEING THE NORTHERLY RIGHT-OF-WAY LINE OF BROWNING AVENUE (A 30 FOOT RIGHT-OF-WAY), TO THE 

EASTERLY RIGHT-OF-WAY OF STATE ROAD A-1-A, ALSO KNOWN AS SOUTH ATLANTIC AVENUE (AN 80 

FOOT RIGHT-OF-WAY); THENCE NORTH 23 DEGREES 37 MINUTES 45 SECONDS WEST, ALONG SAID 

EASTERLY RIGHT-OF-WAY, FOR A DISTANCE OF 8.00 FEET; THENCE NORTH 66 DEGREES 06 MINUTES 28 

SECONDS EAST, DEPARTING SAID RIGHT-OF-WAY FOR A DISTANCE OF 309.92 FEET; THENCE SOUTH 24 

DEGREES 17 MINUTES 28 SECONDS EAST FOR A DISTANCE OF 8.00 FEET TO THE AFORESAID NORTHERLY 

RIGHT-OF-WAY LINE OF BROWNING AVENUE; THENCE SOUTH 66 DEGREES 06 MINUTES 28 SECONDS 

WEST, ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 60.01 FEET TO THE POINT OF 

BEGINNING. 
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EXHIBIT B 

(2071 S. Atlantic Avenue Public Beach Access Area) 

LEGAL DESCRIPTION 

A PARCEL OF LAND BEING THE SOUTHERLY 8.00 FEET OF LOT 1, BLOCK 1, MELINDA COOKE'S 

SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN MAP BOOK 1, PAGE 93, ALSO 

RECORDED IN MAP BOOK 12, PAGE 47 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, 

TOGETHER WITH UNPLATTED LANDS LAYING EASTERLY AND ADJACENT TO SAID LOT 1 IN SECTION 15, 

TOWNSHIP 15 SOUTH, RANGE 33 EAST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEASTERLY CORNER OF LOT 1, BLOCK 1, OF SAID MELINDA COOKE'S 

SUBDIVISION AS A POINT OF BEGINNING; RUN THENCE SOUTH 66 DEGREES 06 MINUTES 28 SECONDS 

WEST FOR A DISTANCE OF 250.00 FEET ALONG THE SOUTHERLY LINE OF SAID LOT 1, SAID LINE ALSO 

BEING THE NORTHERLY RIGHT-OF-WAY LINE OF BROWNING AVENUE (A 30 FOOT RIGHT-OF-WAY), TO THE 

EASTERLY RIGHT-OF-WAY OF STATE ROAD A-1-A, ALSO KNOWN AS SOUTH ATLANTIC AVENUE (AN 80 

FOOT RIGHT-OF-WAY); THENCE NORTH 23 DEGREES 37 MINUTES 45 SECONDS WEST, ALONG SAID 

EASTERLY RIGHT-OF-WAY, FOR A DISTANCE OF 8.00 FEET; THENCE NORTH 66 DEGREES 06 MINUTES 28 

SECONDS EAST, DEPARTING SAID RIGHT-OF-WAY FOR A DISTANCE OF 309.92 FEET; THENCE SOUTH 24 

DEGREES 17 MINUTES 28 SECONDS EAST FOR A DISTANCE OF 8.00 FEET TO THE AFORESAID NORTHERLY 

RIGHT-OF-WAY LINE OF BROWNING AVENUE; THENCE SOUTH 66 DEGREES 06 MINUTES 28 SECONDS 

WEST, ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 60.01 FEET TO THE POINT OF 

BEGINNING. 
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Lory Irwin, Finance Director 
PREPARED BY: Lory Irwin, Finance Director 
SUBJECT: Florida Local Government Cybersecurity Grant  
  
SYNOPSIS: 
  
The City of Daytona Beach Shores has been granted the Florida Local Government Cybersecurity 
Grant, a state-sponsored grant that will provide cybersecurity technical assistance to improve 
cybersecurity posture and resilience. This is a 12-mos grant. The grant helps assist the city in the 
services, licensing and/or commodities to enhance its cybersecurity framework to identify and 
mitigate risks and to protect infrastructure from threats. 
 
More specifics on what the grant will offer the city will be determined once a full assessment has 
been done. Approval of the grant contract must be accepted by the city before the state can perform 
the assessment. The grant contract is due May 31, 2023. 
  
FISCAL IMPACT STATEMENT: 
  
This grant has the potential to save the city budgeted monies depending on the assessment and 
costs associated with that assessment. 
  
BACKGROUND: 
  
The Florida Local Government Cybersecurity Grant is a competitive grant through the State of Florida 
Department of Management Services for fiscal year 2022-2023. The grant allows for one or more 
solutions to the city's security operations platform, incident response assistance when requested, and 
training, technical assistance and support for the capabilities granted.  
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
 Staff would like commission's approval to go forward with the grant . 
  
SUGGESTED MOTION: 
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Approved.  
    
ATTACHMENT: 1. Award Letter - DMS-22-23-273 - City of Daytona Beach Shores 

2. Grant Agreement - DMS-22-23-273 - City of Daytona Beach Shores 
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   2555 Shumard Oak Blvd.  •  Tallahassee, FL 32399  •  digital.fl.gov 

Attn: Lory B. Irwin 

Finance Director 
City of Daytona Beach Shores 
2990 S. Atlantic Ave. 

Daytona Beach Shores, 32118 
 

Congratulations City of Daytona Beach Shores! 

 

Your application for the Florida Local Government Cybersecurity Grant administered by the Florida 

Digital Service has been granted. Based on the requests and information included in your application, 

the following capabilities will be offered:  

Security Operations Platform. 

In addition to software access for the capabilities offered, the Florida Digital Service will provide the 

following: 

• Incident response assistance when requested; and 

• Training, technical assistance and support for the capabilities granted.  

As the procurements for the capabilities are being finalized, Florida Digital Service needs your help to 

execute the Grant Agreement by May 31, 2023. Once complete, we will outline the specific capabilities 

or funds awarded, identify the solution provider(s), and set up technical meetings to determine an 

implementation schedule.    

The Florida Digital Service remains committed to supporting you throughout this process as we 

deploy critical capabilities to mitigate cybersecurity threats to your local community. We look forward 

to working alongside you and your team.  

 

Regards,  

 

Florida’s Local Government Cybersecurity Grant Team 

FL [Digital Service] 

Cybersecuritygrants@digital.fl.gov 

 

Pedro Allende, Secretary 

James Grant, Florida State Chief Information Officer 
 

Ron DeSantis, Florida Governor 
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Ron DeSantis, Florida Governor 
Pedro Allende, Secretary 

James Grant, Florida State Chief Information Officer 
 
 
 

 

GRANT AGREEMENT 

FOR 

LOCAL GOVERNMENT CYBERSECURITY GRANT PROGRAM 

CONTRACT NO: DMS-22/23-273 

CATALOG OF STATE FINANCIAL ASSISTANCE NUMBER: 72.009 

BETWEEN 

THE STATE OF FLORIDA 

DEPARTMENT OF MANAGEMENT SERVICES 

AND  

City of Daytona Beach Shores 

 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Florida Digital Service • 2555 Shumard Oak Blvd. • Tallahassee, FL 32399 • digital.fl.gov 
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GRANT AGREEMENT 
 

This Grant Agreement (Agreement) is made and entered into by and between the 
Department of Management Services (Department), an agency of the State of Florida (State), and 
the City of Daytona Beach Shores (Grantee) and is effective as of the date last signed. The 
Department and the Grantee are sometimes referred to herein individually as a “Party” or 
collectively as the “Parties.” 

 
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING 

REPRESENTATIONS: 
 

WHEREAS, the Department, through the Florida Digital Service (FL[DS]), has the 
authority, pursuant to Chapter 2022-156, Laws of Florida, Specific Appropriation 2944A, to award 
grants to the Grantee for cybersecurity technical assistance; and 

 
WHEREAS, the Grantee represents that it is fully qualified and eligible to receive the grant 

identified herein in accordance with the terms and conditions hereinafter set forth. 
 

NOW THEREFORE, the Parties do mutually agree as follows: 
 

A. Deliverables and Performance Requirements: 
 

In accordance with Chapter 2022-156, Laws of Florida, Specific Appropriation 2944A, the Parties 
agree that the funds will be utilized as described in Attachment A.1 – Solution Statement of Work 
and/or Attachment A.2 – Funding Statement of Work, as applicable. The Grantee shall provide 
the deliverables specified herein in accordance with the terms and conditions of this Agreement, 
including its attachments and exhibits. 

 
B. Agreement Period: 

 
The performance period for this Agreement begins upon execution and ends upon the expiration 
of the applicable cybersecurity technical assistance services or commodities awarded or 
purchased pursuant to the Agreement, or in accordance with the final implementation plan(s), 
unless terminated earlier in accordance with the terms of this Agreement. No renewals or 
extensions of the Agreement are permitted. 

 

C. Agreement Documents and Amendments Thereto. 
 

1. Agreement Documents. “Agreement” means this Grant Agreement and all incorporated 
attachments, exhibits, and schedules, which set forth the entire understanding of the 
Parties and supersede any and all prior agreements and understandings related to the 
subject matter thereof. 

 
All attachments, exhibits, and schedules listed below are incorporated in their entirety into, 
and will form part of, this Agreement. In the event of a conflict, the following order of 
precedence shall apply: 

 
a. This Grant Agreement 
b. The Statement(s) of Work: 

Attachment A.1 – Solution Statement of Work 
Attachment A.2 – Funding Statement of Work (applicable if added by Amendment) 

c. Attachment B – Audit Requirements for Awards of State and Federal Financial 
Assistance, including its Exhibit 1 

d. Attachment C, Grantee Data Sharing Agreement(s) (“DSA”), if applicable 
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a. Final Implementation Plan(s), if awarded solutions under Attachment A.1. 
 

2. Counterparts. This Agreement may be executed in any number of counterparts, all of 
which taken together shall constitute one (1) single agreement between the Parties. 

 
3. Survivability. This Agreement and any and all promises, covenants, and representations 

made herein are binding upon the Parties hereto and any and all respective heirs, assigns, 
and successors in interest. The respective obligations of the Parties, which by their nature 
would continue beyond the termination or expiration of this Agreement, including without 
limitation, the obligations regarding confidentiality, proprietary interests, and public 
records, shall survive termination or expiration of this Agreement. 

 

4. Severability. If a court of competent jurisdiction deems any term or condition of this 
Agreement void or unenforceable, the other provisions are severable to that void 
provision, and will remain in full force and effect. However, to the fullest extent permitted 
by law, this Agreement shall be construed as if the scope or duration of such provision 
had been more narrowly drafted so as not to be invalid or unenforceable. 

 
5. Amendments. With the exception of changes to the Primary Contacts, DSA/IT 

Coordinators, and the Department’s/FL[DS]’s provision of the applicable vendor terms and 
conditions, this Agreement may only be modified or amended by a written agreement duly 
executed by the Parties. 

 
D. Notices and Primary Contacts: 

 
1. Notices. The Parties shall use the contact information provided in Section D.2., 

Primary Contacts, below, for all communications and notices under this Agreement. 
Where the term “written notice” is used to specify a notice requirement herein, said 
notice will be deemed to have been given (i) when personally delivered; (ii) when 
transmitted via facsimile (with confirmation of receipt) or email (with confirmation of 
receipt), provided the sender on the same day sends a confirming copy of such notice 
by a recognized delivery service (charges prepaid); (iii) the day immediately following 
the day (except if not a Business Day then the next Business Day) on which the notice 
or communication has been provided prepaid by the sender to a recognized overnight 
delivery service; or (iv) on the date actually received except where there is a date of 
the certification of receipt. 

 
2. Primary Contacts. 

 

a. Department’s Grant Manager (see section 215.971, F.S.). 
Lacy Perkins 
Florida Digital Service 
Department of Management Services 
2555 Shumard Oaks Blvd 
Tallahassee, Florida 32399 
Telephone: (850) 413-0604 
Email: CybersecurityGrants@digital.fl.gov 

 

b. Grantee’s Grant Manager 
Lory B. Irwin 

City of Daytona Beach Shores 
2990 S. Atlantic Ave. 
Daytona Beach Shores, Florida 32118 
Telephone: (386) 763-5328 
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Email: lirwin@cityofdbs.org  
 

1. Changes in Primary Contacts. Either Party may provide notice to the other Party by 
email identifying a change of a designated primary contact and providing the new 
contact information for the newly designated primary contact. Such notice must be 
sent to the other Party’s Grant Manager and is sufficient to effectuate this change 
without requiring a written amendment to this Agreement. 

 
E. Payment, Funding, and Award Considerations: 

 
1. Fiscal Year. The funds utilized for this Agreement are from the State’s 2022-2023 Fiscal 

Year, which begins July 1, 2022, and expires on June 30, 2023. 
 

2. Funding Awards. Pursuant to section 215.971, F.S., if funding is provided to the Grantee 
under this Agreement pursuant to Attachment A.2 – Funding Statement of Work, the 
following applies: 

 
a. The Grantee may only expend funding under this Agreement for allowable costs 

resulting from obligations incurred during the performance period. 
b. The Grantee shall refund to the Department any balance of unobligated funds that was 

advanced or paid to the Grantee. 
c. The Grantee shall refund to the Department all funds paid in excess of the amount to 

which the Grantee or its subrecipients are entitled under the terms and conditions of 
the Agreement. 

 
3. Services, Licenses, or Commodities Awards. If applicable, the Grantee agrees to 

implement services, licenses, or commodities described in Attachment A.1 – Solution 
Statement of Work, according to the Final Implementation Plan(s) as executed by the 
Parties. 

 
All use of the items described in Attachment A.1 – Solution Statement of Work are subject 
to the terms and conditions of the DSA and applicable riders attached thereto. If awarded 
funding and the Grantee desires to integrate purchased services, licenses, or commodities 
with the State Cybersecurity Operations Center, a DSA shall be separately executed for 
such. 

 

As this Agreement will need to be entered prior to the procurement of the awarded 
services, licenses, or commodities, the availability of such awarded services, licenses, or 
commodities may be affected and are subject to change. If such changes are required, 
the Department will work with the Grantee to amend this Agreement. Such limitations do 
not apply for funding awards. 

 
4. State Financial Assistance. In accordance with section 215.971(1), Florida Statutes (F.S.), 

the Grantee may utilize any provided commodities or services only in accordance with this 
Agreement. 

 
 

5. Payment Process. The Department agrees to purchase all commodities or services 
awarded to the Grantee on behalf of the Grantee as described in Attachment A.1 – 
Solution Statement of Work. For funding awards, please see Attachment A.2 –Funding 
Statement of Work. 
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A. Compliance with Law: 
 

1. Applicable Law. The Parties shall comply with the applicable state and federal laws, rules, 
regulations, and policies, including, but not limited to, those identified in this Agreement. 

 
2. Governing Law. The Grantee agrees that this Agreement is entered into in the State of 

Florida, and shall be construed, performed, and enforced in all respects in accordance 
with the laws, rules, and regulations of the State. Each Party shall perform its obligations 
herein in accordance with the terms and conditions of this Agreement. Without limiting the 
provisions of Section Q, Dispute Resolution, the exclusive venue of any legal or equitable 
action that arises out of or relates to the Agreement shall be the appropriate State court in 
Leon County, Florida; in any such action, the Parties waive any right to jury trial. 

 
3. Ethics. The Grantee shall comply with the requirements of sections 11.062 and 216.347, 

F.S. The Grantee shall not, in connection with this or any other agreement with the State, 
directly or indirectly: 

 
a. offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for 

any State officer or employee’s decision, opinion, recommendation, vote, other 
exercise of discretion, or violation of a known legal duty; or 

b. offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction 
or request of, any State officer or employee. For purposes of this subsection b, 
“gratuity” means any payment of more than nominal monetary value in the form of 
cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, 
deposits of money, services, employment, or contracts of any kind. 

 
Upon request of the Department’s Inspector General, or other authorized State official, the 
Grantee shall provide any type of information the Inspector General deems relevant to the 
Grantee’s integrity or responsibility. Such information may include, but shall not be limited 
to, the Grantee’s business or financial records, documents, or files of any type or form that 
refer to or relate to this Agreement. The Grantee shall retain such records in accordance 
with the record retention requirements of Part V of Attachment B, Audit Requirements for 
Awards of State and Federal Financial Assistance. 

 
3. Advertising. Subject to Chapter 119, F.S., the Grantee shall not publicly disseminate any 

information concerning this Agreement without prior written approval from the Department, 
including, but not limited to, mentioning this Agreement in a press release or other 
promotional material, identifying the Department or the State as a reference, or otherwise 
linking the Grantee’s name and either a description of the Agreement or the name of the 
Department or the State in any material published, either in print or electronically, to any 
entity that is not a Party to this Agreement, except potential or actual authorized 
distributors, dealers, resellers, or service representatives. 

 

4. Conflict of Interest. This Agreement is subject to Chapter 112, F.S. The Grantee shall 
disclose the name of any officer, director, employee, or other agent who is also an 
employee of the State. The Grantee shall also disclose the name of any State employee 
who owns, directly or indirectly, more than a five percent (5%) interest in the Grantee or 
its affiliates. 

 
5. Records Retention. The Grantee shall retain all records made or received in conjunction 

with the Agreement for the longer of five (5) years after the end of the Agreement period 
and all pending matters or the period required by the General Records Schedules 
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maintained by the Florida Department of State (available at: 
https://dos.myflorida.com/media/703328/gs1-sl-2020.pdf). If the Grantee’s record 
retention requirements terminate prior to the requirements stated herein, the Grantee may 
meet the Department’s record retention requirements for this Agreement by transferring 
its records to the Department at that time, and by destroying duplicate records in 
accordance with section 501.171, F.S., and, if applicable, section 119.0701, F.S. The 
Grantee shall adhere to established information destruction standards such as those 
established by the National Institute of Standards and Technology Special Publication 
800-88,         “Guidelines         for         Media      Sanitization”        (2014). See 
https://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-88r1.pdf. 

 

3. MyFloridaMarketPlace (MFMP). Disbursements under this Agreement are disbursements 
of State financial assistance to a recipient as defined in section 215.97, F.S., and are 
exempt from the MFMP Transaction Fee pursuant to Rule 60A-1.031(6)(d), F.A.C. The 
Department, on behalf of the Grantee, will process payments for commodities or services 
awarded through MFMP. 

 
A. Recoupment of Funds: 

 
1. Notwithstanding the damages limitations of Section S, Limitation of Liability, if the 

Grantee’s non-compliance with any provision of the Agreement results in additional costs 
or monetary loss to the Department or the State, the Department can recoup the costs or 
losses from monies owed to the Grantee under this Agreement or any other agreement 
between the Grantee and any State entity. In the event that the discovery of additional 
costs or losses arises when no monies are available under this Agreement or any other 
agreement between the Grantee and any State entity, the Grantee shall repay such costs 
or losses to the Department in full within thirty (30) days from the date of discovery or 
notification, unless the Department agrees, in writing, to an alternative timeframe. The 
Department shall not be liable for any penalties or costs associated with the Grantee’s 
misuse of the awarded services, licenses, or commodities. 

2. If the Grantee or its independent auditor discovers that an overpayment has been made, 
the Grantee shall repay said overpayment within forty (40) calendar days without prior 
notification from the Department. In the event that the Department first discovers an 
overpayment has been made, the Department will notify the Grantee in writing. Should 
repayment not be made in a timely manner, the Department shall be entitled to charge 
interest at the lawful rate of interest on the outstanding balance beginning forty (40) 
calendar days after the date of notification or discovery. Refunds should be sent to the 
Department’s Agreement Manager and made payable to the “Department of Management 
Services.” If this Agreement is terminated for cause, the Department, at its discretion, may 
require that the Grantee return to the Department any funds that were used for purposes 
that are considered ineligible under this Agreement. 

 
B. Audits and Records: 

 
1. Representatives of the Department, including the State’s Chief Financial Officer, the 

State’s Auditor General, and representatives of the federal government, shall have access 
to any of the Grantee’s books, documents, papers, and records, including electronic 
storage media, as they may relate to this Agreement, for the purposes of conducting audits 
or examinations or making excerpts or transcriptions. 

 

2. The Grantee shall maintain books, records, and documents in accordance with the 
generally accepted accounting principles to sufficiently and properly reflect all services, 
licenses, or commodities received by the Department under this Agreement. 
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1. The Grantee shall comply with all applicable requirements of section 215.97, F.S., and 
Attachment B, Audit Requirements for Awards of State and Federal Financial Assistance. 
If the Grantee is required to undergo an audit, the Grantee shall disclose all related party 
transactions to the auditor. 

 
2. The Grantee shall retain all its records, financial records, supporting documents, statistical 

records, and any other documents, including electronic storage media, pertinent to this 
Agreement in accordance with the record retention requirements of Part V of Attachment 
B, Audit Requirements for Awards of State and Federal Financial Assistance. The Grantee 
shall cooperate with the Department to facilitate the duplication and transfer of such 
records or documents upon the Department’s request. 

 
3. If awarded services, licenses, or commodities described in Attachment A.1, Solution 

Statement of Work, the Grantee shall include records of the start and end dates for all 
tasks in the Final Implementation Plan(s). Additional requirements may be incorporated in 
the Final Implementation Plan(s). 

 
4. The Grantee shall include the aforementioned audit and recordkeeping requirements in 

all approved subrecipient contracts and assignments. 
 

C. Public Records and Records Production: 

 
1. Identification and Protection of Confidential Information. Article 1, section 24, Florida 

Constitution, guarantees every person access to all public records, and section 119.011, 
F.S., provides a broad definition of “public record.” As such, records submitted to the 
Department (or any other State agency) are public records and are subject to disclosure 
unless exempt from disclosure by law. The following records for agencies, as “agency” is 
defined in section 119.011(2), F.S., are confidential and exempt pursuant to section 
119.0725, F.S.: 
a. cybersecurity insurance limits and deductibles; 
b. information relating to critical infrastructure; 
c. incident reporting information pursuant to sections 282.318 and 282.3185, F.S.; 
d. network schematics; 
e. hardware and software configurations; and 
f. encryption information or information that identifies detection, investigation, or 

response practices for suspected or confirmed cybersecurity incidents, including 
suspected or confirmed breaches. 

If the Grantee considers any portion of other records it provides to the Department (or any 
other State agency) to be trade secret or otherwise confidential or exempt from disclosure 
under Florida or federal law, the Grantee shall mark the document as “confidential” and 
simultaneously provide the Department (or other State agency) with a separate, redacted 
copy of the record. Such records and those records made confidential and exempt 
pursuant to section 119.0725, F.S., shall be considered “Confidential Information.” For 
each portion redacted, the Grantee shall describe in writing the grounds for claiming the 
exemption, including the specific statutory citation for such exemption. The Grantee shall 
only redact portions of records that it claims are Confidential Information. 

 

In the event of a request for public records pursuant to Chapter 119, F.S., the Florida 
Constitution, or other authority, to which records that are marked as “confidential” are 
responsive, the Department will provide the Grantee-redacted copy to the requestor. If a 
requestor asserts a right to the redacted Confidential Information, the Department will 
notify the Grantee such an assertion has been made. It is the Grantee’s responsibility to 
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take the appropriate legal action to assert that the information in question is exempt from 
disclosure under Chapter 119, F.S., or other applicable law. 

 

If the Department becomes subject to a demand for discovery or disclosure of documents 
that are marked as “confidential” in a legal proceeding, the Department will give the 
Grantee notice of the demand or request. The Grantee shall take the appropriate legal 
action in response to the demand and to defend its claims of confidentiality. If the Grantee 
fails to take appropriate and timely action to protect the records it has designated as 
Confidential Information, the Grantee agrees that the Department is permitted to treat 
those records as not confidential and the Department is permitted to provide the 
unredacted records to the requester and the Grantee agrees not to pursue any suit, action, 
or claim, including for damages, against the Department or its employees, attorneys, 
agents or volunteers. 

 

The Grantee shall protect, defend, and indemnify the Department from all suits, claims, 
actions, demands, liability, costs, fines, and attorneys’ fees arising from or relating to the 
Grantee’s determination that the redacted portions of its records are Confidential 
Information, including all costs, including attorney’s fees, incurred regarding the 
entitlement or amount of such attorney’s fees. If the Grantee fails to submit a redacted 
copy in accordance with this section, of information it claims is Confidential Information, 
the Department is authorized to produce the entire record submitted to the Department, 
including those records marked “confidential,” in response to a public records request for, 
or demand for discovery or disclosure of, these records and the Grantee agrees not to 
pursue any suit, action, or claim, including for damages, against the Department or its 
employees, attorneys, agents, or volunteers. 

 
1. Inspection of Records. In accordance with section 216.1366, F.S., the Department is 

authorized to inspect the: (a) financial records, papers, and documents of the Grantee that 
are directly related to the performance of this Agreement or the expenditure of State funds; 
and (b) programmatic records, papers, and documents of the Grantee which the 
Department determines are necessary to monitor the performance of this Agreement or to 
ensure that the terms of this Agreement are being met. The Grantee shall provide such 
records, papers, and documents requested by the Department within ten (10) Business 
Days after the request is made. 

 
D. Non-Discrimination: 

 
The Grantee shall not unlawfully discriminate against any individual employed in the performance 
of this Agreement due to race, religion, color, sex, physical handicap unrelated to such person’s 
ability to engage in this work, national origin, ancestry, or age. The Grantee shall provide a 
harassment-free workplace, and any allegation of harassment shall be given priority attention and 
action. 

 

E. Duty of Continuing Disclosure of Legal Proceedings and Instances of Fraud: 
 

1. The Grantee shall provide written notice to the Department disclosing any criminal 
litigation, investigation, or proceeding that arises during the Agreement period involving 
the Grantee except where the Grantee is involved in a prosecutorial or administrative 
capacity, or, to the extent the Grantee is aware, any of the Grantee's subrecipients or 
contractors (or any of the foregoing entities' current officers or directors). The Grantee 
shall also provide written notice to the Department disclosing any civil litigation, arbitration, 
or proceeding that arises during the Agreement period that is related to or involves any 
services, licenses, or commodities under the Agreement, to which the Grantee (or, to the 
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extent the Grantee is aware, any subrecipient or contractor hereunder) is a party, and 
which: 

 

a. might reasonably be expected to adversely affect the viability or financial stability of 
the Grantee or any subrecipient or contractor hereunder; or 

b. involves a claim or written allegation of fraud against the Grantee, or any subrecipient 
or contractor hereunder, by a governmental or public entity arising out of business 
dealings with governmental or public entities. 

 

All notices under this section must be provided to the Department within thirty (30) 
business days following the date that the Grantee first becomes aware of any such 
litigation, investigation, arbitration, or other proceeding (collectively, a “Proceeding”). 
Details of settlements that are prevented from disclosure by the terms of the settlement 
must be annotated as such. 

 
2. This duty of disclosure applies to each officer and director of the Grantee, subrecipients, 

or contractors when any proceeding relates to the officer’s or director’s business or 
financial activities. 

3. Instances of Grantee operational fraud or criminal activities, regardless of whether a legal 
proceeding has been initiated, shall be reported to the Department’s Agreement Manager 
within twenty-four (24) hours of the Grantee being made aware of the incident. 

 
4. The Grantee shall promptly notify the Department’s Grant Manager of any Proceeding 

relating to or affecting the Grantee’s, subrecipient’s, or contractor’s business. If the 
existence of such Proceeding causes the State to conclude that the Grantee’s ability or 
willingness to perform the Agreement is jeopardized, the Grantee shall be required to 
provide the Department’s Grant Manager all reasonable assurances requested by the 
Department to demonstrate that: 

 
a. the Grantee will be able to perform the Agreement in accordance with its terms and 

conditions; and 
b. the Grantee and/or its employees, agents, subrecipients, or contractor(s) have not and 

will not engage in conduct in performance under the Agreement that is similar in nature 
to the conduct alleged in such Proceeding. 

 
F. Assignments, Subgrants, and Contracts: 

 
1. Unless otherwise specified in either version of Attachment A, Statement of Work, or 

through prior written approval of the Department, the Grantee may not: 1) subgrant any of 
the services, licenses, or commodities provided to the Grantee by the Department under 
this Agreement; 2) contract its duties or responsibilities under this Agreement out to a third 
party; or 3) assign, transfer, or sell any of the Grantee’s rights or responsibilities or granted 
commodities and services hereunder, unless specifically permitted by law to do so. Any 
such subgrant, contract, or assignment occurring without the prior approval of the 
Department shall be null and void. In the event the Department approves transfer of the 
Grantee’s obligations, the Grantee remains responsible for all work performed and all 
expenses incurred in connection with the Agreement. In addition, this Agreement shall 
bind the successors, assigns, and legal representatives of the Grantee, and of any legal 
entity that succeeds the Grantee, to the Grantee’s obligations to the Department. 

 

2. The Grantee agrees to be responsible for all work performed in fulfilling the obligations of 
this Agreement. 
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1. The Grantee agrees that the Department may assign or transfer its rights, duties, or 
obligations under this Agreement to another governmental entity upon giving prior written 
notice to the Grantee. 

 

G. Intellectual Property Rights: 
 

Where activities supported by this Agreement result in the creation of intellectual property rights, 
the Grantee shall notify the Department, and the Department will determine whether the Grantee 
will be required to grant the Department a perpetual, irrevocable, royalty-free, nonexclusive 
license to use, and to authorize others to use for State government purposes, any resulting 
patented, copyrighted, or trademarked work products developed under this Agreement. 

 

H. Independent Contractor Status: 
 

It is mutually understood and agreed to that at all times during the Grantee’s performance of its 
duties and responsibilities under this Agreement that Grantee is acting and performing as an 
independent contractor. The Department shall neither have nor exercise any control or direction 
over the methods by which the Grantee shall perform its work and functions other than as provided 
herein. Nothing in this Agreement is intended to or shall be deemed to constitute a partnership or 
joint venture between the Parties. 

 
1. The Grantee (and its officers, agents, employees, subrecipients, contractors, or 

assignees), in performance of this Agreement, shall act in the capacity of an independent 
contractor and not as an officer, employee, or agent of the State. Further, unless 
specifically authorized to do so, the Grantee shall not represent to others that, as the 
Grantee, it has the authority to bind the Department or the State. 

2. Unless the Grantee is a State agency, neither the Grantee nor its officers, agents, 
employees, subrecipients, contractors, or assignees, are entitled to State retirement or 
State leave benefits, or to any other compensation of State employment as a result of 
performing the duties and obligations of this Agreement. 

3. The Grantee agrees to take such actions as may be necessary to ensure that each 
subrecipient or contractor will also be deemed to be an independent contractor and will 
not be considered or permitted to be an agent, servant, joint venturer, or partner of the 
State. 

4. Unless agreed to by the Department in either versions of Attachment A, Statement of 
Work, the Department will not furnish services of support (e.g., office space, office 
supplies, telephone service, secretarial, clerical support, etc.) to the Grantee or its 
subrecipient, contractor, or assignee. 

5. The Department shall not be responsible for withholding taxes with respect to the 
Grantee’s compensation hereunder. The Grantee shall have no claim against the 
Department for vacation pay, sick leave, retirement benefits, social security, workers’ 
compensation, health or disability benefits, reemployment assistance benefits, or 
employee benefits of any kind. The Grantee shall ensure that its employees, 
subrecipients, contractors, and other agents, receive benefits and necessary insurance 
(health, workers’ compensation, reemployment assistance benefits) from an employer 
other than the State. 

6. At all times during the Agreement period, the Grantee must comply with the reporting and 
Reemployment Assistance contribution payment requirements of chapter 443, F.S. 

 
I. Entire Agreement: 

 
This Agreement, including all referenced attachments and exhibits, embodies the entire 
agreement of the Parties. There are no other provisions, terms, conditions, or obligations. This 
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Agreement supersedes all previous oral or written communications, representations, or 
agreements on this subject. 

 

A. Termination: 
 

1. Termination for Failure to Implement. For awarded services, licenses or commodities 
under Attachment A.1 – Statement of Work, if the Grantee does not approve a Final 
Implementation Plan within 15 calendar days of purchase order issuance for the awarded 
solutions, this Agreement may be terminated by the Department, at its sole discretion. 

 
2. Termination Due to the Lack of Funds. The funds utilized for this Agreement are from the 

State’s 2022-2023 Fiscal Year, which begins July 1, 2022, and expires on June 30, 2023. 
If funds become unavailable for the Agreement’s purpose, such event will not constitute a 
default by the Department or the State. The Department agrees to notify the Grantee in 
writing at the earliest possible time if funds are no longer available. In the event that any 
funding identified by the Grantee as funds to be provided for completion of the project as 
described herein becomes unavailable, including if any State funds upon which this 
Agreement depends are withdrawn or redirected, the Department may terminate this 
Agreement by providing written notice to the Grantee. The Department will be the final 
authority as to the availability of funds. 

 

3. Termination for Cause. The Department may terminate the Agreement if the Grantee fails 
to: 

 

a. satisfactorily complete the deliverables within the time specified in the Agreement; 
b. maintain adequate progress, thus endangering performance of the Agreement; 
c. honor any term of the Agreement; or 

d. abide by any statutory, regulatory, or licensing requirement. 
 

The Grantee shall continue to perform any work not terminated. The Department’s rights 
and remedies in this clause are in addition to any other rights and remedies provided by 
law or under the Agreement. The Grantee shall not be entitled to recover any cancellation 
charges or lost profits. 

 
4. Termination for Convenience. The Department may terminate this Agreement, in whole or 

in part, by providing written notice to the Grantee that the Department determined, in its 
sole discretion, it is in the State’s interest to do so. The Grantee shall not furnish any 
product or continue services after the specified termination date in the Department’s notice 
of termination, except as necessary to complete the continued portion of the Agreement, 
if any. The Grantee will not be entitled to recover any cancellation charges or lost profits. 

 
4. Grantee’s Responsibilities upon Termination. If the Department provides a notice of 

termination to the Grantee, except as otherwise specified by the Department in that notice, 
the Grantee shall: 

 
a. Stop work under this Agreement on the date and to the extent specified in the notice. 
b. Complete performance of such part of the work that has not been terminated by the 

Department, if any. 
c. Take such action as may be necessary, or as the Department may specify, to protect 

and preserve any property which is in the possession and custody of the Grantee, and 
in which the Department has or may acquire an interest. 

d. Transfer, assign, and make available to the Department all property and materials 
belonging to the Department upon the effective date of termination of this Agreement. 
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No extra compensation will be paid to the Grantee for its services in connection with 
such transfer or assignment. 

 

A. Dispute Resolution: 
 

Disputes concerning performance under the Agreement will be decided by the Department, who 
shall reduce the decision to writing and serve a copy to the Grantee. In the event a Party is 
dissatisfied with the dispute resolution decision, jurisdiction for any dispute arising under the terms 
of the Agreement will be in State courts, and the venue will be in the Second Judicial Circuit, in 
and for Leon County. 

 

Except as otherwise provided by law, the Parties agree to be responsible for their own attorney 
fees incurred in connection with disputes arising under the terms of this Agreement. 

 

B. Indemnification: 
 

1. The Grantee shall be fully liable for the actions of its agents, employees, partners, 
subrecipients, or contractors and shall fully indemnify, defend, and hold harmless the State 
and the Department, and their officers, agents, and employees, from suits, actions, 
damages, and costs of every name and description, arising from or relating to personal 
injury and damage to real or personal tangible property alleged to be caused in whole or 
in part by the Grantee, its agents, employees, partners, subrecipients, or contractors 
provided, however, that the Grantee shall not indemnify for that portion of any loss or 
damages proximately caused by the negligent act or omission of the State or the 
Department. 

 

2. Further, the Grantee shall fully indemnify, defend, and hold harmless the State and the 
Department from any suits, actions, damages, and costs of every name and description, 
including attorneys’ fees, arising from or relating to violation or infringement of a 
trademark, copyright, patent, trade secret, or intellectual property right provided, however, 
that the foregoing obligation shall not apply to the Department’s misuse or modification of 
the Grantee’s products or the Department’s operation or use of the Grantee’s products in 
a manner not contemplated by the Agreement. The Department will not be liable for any 
royalties. 

 
3. The Grantee shall not be liable for any cost, expense, or compromise incurred or made by 

the State or the Department in any legal action without the Grantee’s prior written consent, 
which shall not be unreasonably withheld. 

4. For the avoidance of doubt, as the Grantee is a subdivision, as defined in section 
768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures 
or assumes any liability to the other Party for the other Party’s negligence. Notwithstanding 
anything to the contrary in this section R., indemnification by either Party for tort claims is 
limited to the amounts prescribed in section 768.28, F.S., plus the Party’s reasonable 
attorneys’ fees. 

 
C. Limitation of Liability: 

 
Unless otherwise specifically enumerated in this Agreement, no Party shall be liable to the other 
Party for special, indirect, punitive, or consequential damages, including lost data or records 
(unless the Agreement requires the Grantee to back-up data or records), even if the Party has 
been advised that such damages are possible. No Party shall be liable to the other Party for lost 
profits, lost revenue, or lost institutional operating savings. The State and the Department may, in 
addition to other remedies available to them at law or in equity and upon notice to the Grantee, 
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retain such monies from amounts due the Grantee as may be necessary to satisfy any claim for 
damages, penalties, costs, and the like asserted by or against them. Except as otherwise provided 
in this Agreement or the Data Sharing Agreement or its attachments or Riders, the Department is 
not liable for unauthorized access to information except as directly attributable to the actions of 
the Department. For all claims against Grantee under this Agreement, and regardless of the basis 
on which the claim is made, Grantee’s liability under this Agreement for direct damages shall be 
limited to the dollar value of this Agreement. This limitation shall not apply to claims arising under 
the Indemnity paragraphs contained in this Agreement. 

 

A. Force Majeure and Notice of Delay from Force Majeure: 
 

Neither Party shall be liable to the other for any delay or failure to perform under this Agreement 
if such delay or failure is neither the fault nor caused by the negligence of the Party or its 
employees or agents and the delay is due directly to acts of God, wars, acts of public enemies, 
strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or for any of the 
foregoing that affects subrecipients, contractors, or suppliers if no alternate source of supply is 
available. However, in the event a delay arises from the foregoing causes, the Party shall take all 
reasonable measures to mitigate any and all resulting damages, costs, delays, or disruptions to 
the project in accordance with the Party’s performance requirements under this Agreement. 

 
In the case of any delay the Grantee believes is excusable under this section, the Grantee shall 
provide written notice to the Department describing the delay or potential delay and the cause of 
the delay within: ten (10) calendar days after the cause that creates or will create the delay first 
arose (if the Grantee could reasonably foresee that a delay could occur as a result); or five (5) 
calendar days after the date the Grantee first had reason to believe that a delay could result (if 
the delay is not reasonably foreseeable). THE FOREGOING SHALL CONSTITUTE THE 
GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY. Providing notice in 
strict accordance with this section is a condition precedent to such remedy. 

 

The Department, in its sole discretion, will determine if the delay is excusable under this section 
and will notify the Grantee of its decision in writing. The Grantee shall not assert a claim for 
damages, other than for an extension of time, against the Department. The Grantee will not be 
entitled to an increase in the Agreement price or payment of any kind from the Department for 
any reason. If performance is suspended or delayed, in whole or in part, due to any of the causes 
described in this section, after the causes have ceased to exist, the Grantee shall resume 
performance, unless the Department determines, in its sole discretion, that the delay will 
significantly impair the ability of the Grantee to timely complete its obligations under this 
Agreement, in which case, the Department may terminate the Agreement in whole or in part. 

 

B. Mandatory Disclosure Requirements: 
 

1. Convicted Vendor List. The Grantee has a continuous duty to disclose to the Department 
if the Grantee or any of its affiliates, as defined by section 287.133(1)(a), F.S., are placed 
on the convicted vendor list. Pursuant to section 287.133(2)(a), F.S.: “A person or affiliate 
who has been placed on the convicted vendor list following a conviction for a public entity 
crime may not submit a bid, proposal, or reply on a contract to provide any goods or 
services to a public entity; may not submit a bid, proposal, or reply on a contract with a 
public entity for the construction or repair of a public building or public work; may not 
submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity; and may not transact business with any public entity in 
excess of the threshold amount provided in s. 287.017, F.S., for CATEGORY TWO for a 
period of 36 months following the date of being placed on the convicted vendor list.” 
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1. Discriminatory Vendor List. The Grantee has a continuous duty to disclose to the 
Department if the Grantee or any of its affiliates, as defined by section 287.134(1)(a), F.S., 
are placed on the discriminatory vendor list. Pursuant to section 287.134(2)(a), F.S.: “An 
entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; 
may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, 
or replies on leases of real property to a public entity; may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity.” 

 

2. Antitrust Violator Vendor List. The Grantee has a continuous duty to disclose to the 
Department if the Grantee or any of its affiliates, as defined by section 287.137(1)(a), F.S., 
are placed on the antitrust violator vendor list. Pursuant to section 287.137(2)(a), F.S.: “A 
person or an affiliate who has been placed on the antitrust violator vendor list following a 
conviction or being held civilly liable for an antitrust violation may not submit a bid, 
proposal, or reply for any new contract to provide any goods or services to a public entity; 
may not submit a bid, proposal, or reply for a new contract with a public entity for the 
construction or repair of a public building or public work; may not submit a bid, proposal, 
or reply on new leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a new contract with a 
public entity; and may not transact new business with a public entity.” 

 
3. Foreign Gifts and Contracts. The Grantee shall comply with any applicable disclosure 

requirements in section 286.101, F.S. Pursuant to section 268.101(7), F.S.: “In addition to 
any fine assessed under [section 286.101(7)(a), F.S.], a final order determining a third or 
subsequent violation by an entity other than a state agency or political subdivision shall 
automatically disqualify the entity from eligibility for any grant or contract funded by a state 
agency or any political subdivision until such ineligibility is lifted by the Administration 
Commission for good cause.” 
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IN WITNESS WHEREOF, the Parties agree to the terms and conditions of this Agreement and 
have duly authorized their respective representatives to sign it on the dates indicated below. 

 
 

Grantee: Department of Management Services: 
City of Daytona Beach Shores 

 

 
By:     

Name:     

Title:     

Date:      

 
By:    

Name:    

Title:    

Date:     
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ATTACHMENT A.1 
SOLUTION STATEMENT OF WORK 

 

1. Scope of Work. 
 

Pursuant to Chapter 2022-156, Laws of Florida, Specific Appropriation 2944A, the Parties 
agree that the Department shall, on behalf of the Grantee, expend funds for the provision of 
services, licenses, or commodities awarded to the Grantee to be utilized for cybersecurity 
technical assistance purposes. The Grantee is being granted assistance in the form of 
services, licenses, or commodities to enhance its cybersecurity framework, to identify and 
mitigate risks, and to protect its infrastructure from threats through Florida’s Local Government 
Cybersecurity Grant Program (the “Project”). The Florida Local Government Cybersecurity 
Grant is a competitive grant program to provide funding for cybersecurity technical assistance 
to local Florida governments to enhance their cybersecurity capabilities. 

 

2. Awarded Capabilities. 
 

The Department shall offer one (1) or more solutions to the Grantee for the following 
capabilities: 

 
Security Operations Platform. 

 
Note: The Department will make its best effort to award the Grantee’s preferred solution per 
capability. However, the Department can only contract for a limited number of solutions based 
on best value, technical acceptability, and operational volume. 

 
3. Grantee Responsibilities. 

 
The Grantee shall complete the Project in accordance with the requirements set forth in this 
Agreement and any applicable local, State, and federal laws and regulations. The Grantee is 
solely responsible for ensuring that any provided solutions are compliant with applicable state 
and federal laws and regulations based on Grantee’s intended use, including, but not limited 
to, Health Insurance Portability and Accountability Act, Family Educational Rights and Privacy 
Act, Driver Privacy Protection Act, and General Data Protection Regulation. 

 
4. Department Responsibilities. 

 
The Department shall review Grantee reports and other records and reconcile them to ensure 
that the requirements of section 215.971, F.S., pertaining to agreements funded with State 
financial assistance are fulfilled. 

 

5. Deliverables. 
 

The Grantee shall complete the following deliverable(s) on the dates specified, but 
Deliverables 1-3 shall be completed by June 30, 2023: 
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Deliverables 

No. Tasks Performance Measures and Due Dates 

 
1 

Execute this Grant Agreement. The Grantee must execute the Grant 
Agreement within 15 calendar days of award. 

2 Participate in a kick-off meeting with 
FL[DS] and the solution provider. 

The Grantee shall participate in the kick-off 
meeting with FL[DS] and the solution provider 
within five (5) calendar days of Purchase Order 
(PO) issuance. 

3 Approve Final Implementation 
Plan(s) for solutions awarded. 

The Grantee must coordinate with the solution 
provider(s) to review the Implementation 
Plan(s). 
If the Grantee chooses to proceed with a 
solution, the Grantee must approve the Final 
Implementation Plan within five (5) calendar 
days of the vendor providing the draft 
Implementation Plan. 

4 Complete all tasks in accordance 
with the Final Implementation 
Plan(s). 

The Grantee shall provide all necessary 
resources to execute tasks assigned to the 
Grantee in the Final Implementation Plan(s). 

5 Notify the Department’s Grant 
Manager of implementation 
completion per the Final 
Implementation Plan. 

The Grantee shall notify the Department’s 
Grant Manager in writing within 10 calendar 
days of implementation completion. 

 

5. Reporting Requirements. 
 

The Department may request status meetings for the Grantee to report on the implementation 
status, as necessary, with the Grantee’s Grant Manager. 

 
The Department may, at its sole discretion, develop a format and deadlines the Grantee must 

comply with when reporting the information above. The Grantee’s failure to confirm completion 

of the Final Implementation Plan(s) or comply with the reporting format and schedule may 

result in termination of the awarded solutions. 

 

6. Performance Standards. 
 

The Grantee shall timely perform all tasks and provide deliverables as set forth in this 
Agreement. The Department is entitled at all times, upon request, to be advised as to the 
status of work being done by the Grantee, on behalf of the grantee, and the details thereof. 

 

If the Department determines that there is a performance deficiency that requires correction 
by the Grantee, then the Department shall notify the Grantee. The Grantee shall make the 
correction within a timeframe specified by the Department. The Grantee shall provide the 
Department with a corrective action plan describing how the Grantee will address all 
performance deficiencies identified by the Department. If the corrective action plan is 
unacceptable to, or implementation of the plan fails to remedy the performance deficiencies, 
the Grantee shall work cooperatively with the Department to modify the corrective action plan 
or to remedy the deficiencies. Additionally, if a performance deficiency is attributable to the 
performance of a contractor or subcontractor of the Grantee, the Grantee shall take all actions 
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available to it to enforce financial consequences in its contract with the contractor or 
subcontractor or to pursue damages. 

 

5. Financial Consequences for Failure to Timely and Satisfactorily Perform. 
 

Violations of this Agreement or applicable licenses, or failure to provide the deliverables, may 
result, except as detailed above, in termination of access to awarded solutions and require 
immediate removal of all software, hardware, or related services. Grantee may be subject to 
financial assessments related to such violations. 

 

This provision for financial consequences shall not affect the Department’s right to terminate 
the Agreement as provided elsewhere in the Agreement. 
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DFS-A2-CL 

Rev. 11/18 

Rule 69I-5.006, F.A.C. 

 

Department of Financial Services 
 

Division of Accounting and Auditing – Bureau of Auditing 
 

 

The administration of resources awarded by the Department of Management Services 
(Department) to the Grantee may be subject to audits and/or monitoring by the Department, as 
described in this section. 

 

 

In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - Audit 
Requirements, and section 215.97, Florida Statutes (F.S.), as revised (see AUDITS below), 
monitoring procedures may include, but not be limited to, on-site visits by Department staff, limited 
scope audits as defined by 2 CFR §200.425, or other procedures. By entering into this agreement, 
the Grantee agrees to comply and cooperate with any monitoring procedures or processes 
deemed appropriate by the Department. In the event the Department determines that a limited 
scope audit of the Grantee is appropriate, the Grantee agrees to comply with any additional 
instructions provided by Department staff to the Grantee regarding such audit. The Grantee 
further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 

 

Part I: Federally Funded 

This part is applicable if the Grantee is a state or local government or a nonprofit organization as 
defined in 2 CFR §200.90, §200.64, and §200.70. 

1. A Grantee that expends $750,000 or more in federal awards in its fiscal year must have a 
single or program-specific audit conducted in accordance with the provisions of 2 CFR 200, 
Subpart F - Audit Requirements. EXHIBIT 1 to this form lists the federal resources awarded 
through the Department by this agreement. In determining the federal awards expended in 
its fiscal year, the Grantee shall consider all sources of federal awards, including federal 
resources received from the Department. The determination of amounts of federal awards 
expended should be in accordance with the guidelines established in 2 CFR §§200.502- 
503. An audit of the Grantee conducted by the Auditor General in accordance with the 
provisions of 2 CFR §200.514 will meet the requirements of this Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the Grantee shall fulfill the 
requirements relative to auditee responsibilities as provided in 2 CFR §§200.508-512. 

3. A Grantee that expends less than $750,000 in federal awards in its fiscal year is not required 
to have an audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - 
Audit Requirements. If the Grantee expends less than $750,000 in federal awards in its 
fiscal year and elects to have an audit conducted in accordance with the provisions of 2 
CFR 200, Subpart F - Audit Requirements, the cost of the audit must be paid from non- 
federal resources (i.e., the cost of such an audit must be paid from Grantee resources 
obtained from other than federal entities). 

Part II: State Funded 

1. In the event that the Grantee expends a total amount of state financial assistance equal to 
or in excess of $750,000 in any fiscal year of such Grantee (for fiscal years ending June 30, 

 

AUDIT REQUIREMENTS FOR AWARDS OF 

STATE AND FEDERAL FINANCIAL ASSISTANCE 

MONITORING 

AUDITS 
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2017, and thereafter), the Grantee must have a state single or project-specific audit for such 
fiscal year in accordance with section 215.97, F.S.; Rule Chapter 69I-5, F.A.C., State 
Financial Assistance; and Chapters 10.550 (local governmental entities) and 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this form 
lists the state financial assistance awarded through the Department this agreement. In 
determining the state financial assistance expended in its fiscal year, the Grantee shall 
consider all sources of state financial assistance, including state financial assistance 
received from the Department, other state agencies, and other nonstate entities. State 
financial assistance does not include federal direct or pass-through awards and resources 
received by a nonstate entity for federal program matching requirements. 

1. For the audit requirements addressed in Part II, paragraph 1, the Grantee shall ensure that 
the audit complies with the requirements of section 215.97(8), F.S. This includes 
submission of a financial reporting package as defined by section 215.97(2), F.S., and 
Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. 

2. If the Grantee expends less than $750,000 in state financial assistance in its fiscal year (for 
fiscal years ending June 30, 2017, and thereafter), an audit conducted in accordance with 
the provisions of section 215.97, F.S., is not required. If the Grantee expends less than 
$750,000 in state financial assistance in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of section 215.97, F.S., the cost of the audit must be paid 
from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the 
Grantee’s resources obtained from other than state entities). 

Part III: Other Audit Requirements 

N/A 

Part IV: Report Submission 

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart 
F - Audit Requirements, and required by Part I of this form shall be submitted, when required 
by 2 CFR §200.512, by or on behalf of the Grantee directly to the Federal Audit 
Clearinghouse (FAC) as provided in 2 CFR §200.36 and §200.512. 

The FAC’s website provides a data entry system and required forms for submitting the 
single audit reporting package. Updates to the location of the FAC and data entry system 
may be found at the OMB website. 

2. Copies of financial reporting packages required by Part II of this form shall be submitted by 
or on behalf of the Grantee directly to each of the following: 

a. The Department at each of the following addresses: 

Electronic copies (preferred): Cybersecuritygrants@digital.fl.gov 
 

or 
 

Paper copies: 
Grant Manager 

Florida Digital Service 
Department of Management Services 
2555 Shumard Oaks Blvd, Suite 200 
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Tallahassee, Florida 32399 
Email: Cybersecuritygrants@digital.fl.gov 

a. The Auditor General’s Office at the following address: 

Auditor General 

Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

3. Any reports, management letters, or other information required to be submitted to the 
Department pursuant to this agreement shall be submitted timely in accordance with 2 CFR 
§200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) and 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as applicable. 

4. Grantees, when submitting financial reporting packages to the Department for audits done 
in accordance with 2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General, should indicate the date that the reporting package was delivered to the 
Grantee in correspondence accompanying the reporting package. 

Part V: Record Retention 

The Grantee shall retain sufficient records demonstrating its compliance with the terms of the 
award(s) and this agreement for a period of five (5) years from the date the audit report is issued, 
and shall allow the Department, or its designee, the CFO, or Auditor General access to such 
records upon request. The Grantee shall ensure that audit working papers are made available to 
the Department, or its designee, the CFO, or Auditor General upon request for a period of five (5) 
years from the date the audit report is issued, unless extended in writing by the Department. 
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  EXHIBIT 1  

Federal Resources Awarded to the Grantee 
Pursuant to this Agreement Consist of the Following: 

1. Federal Program A: 

N/A 

2. Federal Program B: 

N/A 

Compliance Requirements Applicable to the Federal Resources 
Awarded Pursuant to this Agreement are as Follows: 

1. Federal Program A: 

N/A 

2. Federal Program B: 

N/A 

State Resources Awarded to the Grantee 
Pursuant to this Agreement Consist of the Following: 

Matching Resources for Federal Programs: 

1. Federal Program A: 

N/A 

2. Federal Program B: 

N/A 

Subject to Section 215.97, F.S.: 

1. State Project A: Cybersecurity Technical Assistance Grants 

State Awarding Agency: Florida Department of Management Services 

Catalog of State Financial Assistance Title and Number: 72.009 

Amount: $   

2. State Project B: 

N/A 

Compliance Requirements Applicable to State Resources Awarded 
Pursuant to this Agreement Are as Follows: 

The compliance requirements are as stated in Grant Agreement No. DMS-22/23-273 between 
the Grantee and the Department, entered in State fiscal year 2022-23. 
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Attachment C 
Grantee Data Sharing Agreement 

 

Purposes 
 

Grantee desires to utilize software licenses, applications, and solutions, as applicable, in 
connection with the attached Exhibit A – Cybersecurity Incident Response Rider and Exhibit B – 
Solution Rider, incorporated herein. This DSA describes the terms and conditions for the use of 
software licenses, applications, and solutions and protection of Covered Data, including 
requirements to safeguard the availability, confidentiality, and integrity of Covered Data in 
furtherance of the security objectives of Chapter 282, F.S. 

 

I. Definitions 
 

A. Access – The authorization to inspect, review, transmit, duplicate, communicate with, 
retrieve data from, or otherwise make use of any Covered Data, regardless of type, form, 
or nature of storage. "Access" to a computer system or network includes local and remote 
access, as applicable. 

 

B. Authorized Purpose – The purpose(s) for which an Authorized Third Party may access, 
use, or disclose the Covered Data. 

 

C. Authorized Third Party – An individual, state agency, other Florida state or local 
governmental entity, or a private sector contractor or service provider of the Grantee which 
receives Covered Data. 

 

D. Authorized User – An individual granted Access or to use Software Entitlement by either 
FL[DS] or Grantee. 

 

E. County and Municipality Cybersecurity Technical Assistance Program (“the Program”) – 
refers to the grant program established by the 2022-2023 General Appropriations Act to 
enhance county and municipal cybersecurity and protect the infrastructure of local 
governments from threats. 

 

F. Covered Data – The limited subset of security data that is derived from Grantee’s use of 
any Software Entitlements as defined in the attached Rider(s); a Grantee’s confidential or 
proprietary information; and personal information as defined under section 501.171, F.S., 
and any other applicable privacy or data breach notification laws as may exist. 

G. Data Breach – Either (1) any unauthorized access to, or use or disclosure of, Covered 
Data for any purpose other than as expressly permitted by this DSA or required by law; or 
(2) a breach of privacy or of the security of the Covered Data. Good faith access of data 
by an employee or agent of the Grantee does not constitute a breach of security, provided 
that the information is not used for a purpose unrelated to the business or subject to further 
unauthorized use. 

 

H. DSA Coordinators – The individuals appointed by the signatories to this DSA as the point 
of contact for this DSA, who are responsible for ensuring that the Authorized Users comply 
with the activities identified herein. 

 

I. HIPAA - Health Insurance Portability and Accountability Act of 1996. 
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A. Information Technology (IT) Coordinators – The individuals appointed by the signatories 
to this DSA as responsible for data flow and other technology-related considerations under 
this DSA. 

 

B. Information Technology Resources – As defined in section 282.0041, Florida Statutes, the 

data processing hardware and software and services, communications, supplies, 

personnel, facility resources, maintenance, and training. As used in this DSA, the term 

also includes the definition for “Information Technology,” as defined in section 282.0041, 

Florida Statutes, to add equipment, hardware, software, firmware, programs, systems, 

networks, infrastructure, media, and related material used to automatically, electronically, 

and wirelessly collect, receive, access, transmit, display, store, record, retrieve, analyze, 

evaluate, process, classify, manipulate, manage, assimilate, control, communicate, 

exchange, convert, converge, interface, switch, or disseminate information of any kind or 

form. 

C. Software Entitlement – Proprietary software provided to the Grantee under the Agreement 
to satisfy provision of the solution(s) awarded to the Grantee, as identified in Attachment 
A.1. 

 

II. Responsibilities of the Parties 
 

A. Data Transmission. Covered Data shall only be transmitted through secure file transfer 
protocol or other secure transmission methods utilizing a National Institute of Standards 
and Technology approved means of electronic encryption as well as password protection 
and in a file format and layout determined by FL[DS]. Covered Data shall not be 
transmitted via any other means, including electronic mail. If applicable to any 
transmission of the Covered Data, both transmitting and receiving Grantee shall 
completely and permanently remove Covered Data from any temporary transfer location 
within twenty-four (24) hours of receipt of the Covered Data. 

 

B. Compliance with Applicable Laws. Each Party covenants and agrees that, in the 
performance of this DSA, it shall comply with all applicable federal, state, and local laws, 
statutes, and regulations including, but not limited to, such laws set forth in Article VI as 
applicable to a Project and such other data privacy or security laws, all as they exist now 
and as they may be amended from time to time (“Applicable Laws”). In the event of any 
notice of a material violation of Applicable Laws, or an investigation into an alleged 
material violation, the affected Party shall promptly notify the other in writing of such notice. 

 

The Parties further agree to follow and be bound by the terms and conditions of any policy 
decisions or directives from the federal and state agencies with jurisdiction over the use 
of the data described herein upon receipt of written notice directing that such rules, policy 
decisions, or directives apply to this DSA. 

 

C. Compliance with Information Security Standards. Each Party covenants and agrees 
to comply with Rule Chapter 60GG-2, Florida Administrative Code (“Security Standards”), 
with respect to its obligations under this DSA. Grantee shall implement the Security 
Standards with respect to its obligations under this DSA as an “Agency,” regardless of 
whether they meet the definition of “Agency” in Rule Chapter 60GG-2, Florida 
Administrative Code. 
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FL[DS], Grantee, and Authorized Third Parties shall implement reasonable and 
appropriate administrative, technical, and physical safeguards to maintain the security and 
protect the confidentiality, integrity, and availability of Access. 

 

Grantee shall instruct all its Authorized Users with the opportunity for Access on the 
safeguards and requirements of the DSA and all applicable federal and state 
requirements. 

 

A. HIPAA Business Associate Agreement. To the extent that a Party is acting as a 
Business Associate (as defined by HIPAA) of the other Party, the Parties further agree to 
enter into a Business Associate Agreement as necessary, in the form of a mutually agreed- 
upon appendix to the DSA. 

 

B. Incorporation and Compliance with Exhibits, Appendices and Riders, if Applicable. 
The Project Riders, and any exhibits or appendices to this DSA are hereby incorporated 
and made a part hereof and are an integral part of this DSA. Each Rider, Exhibit, and 
Appendix attached hereto or referred to herein are hereby incorporated in and made a 
part of this DSA as if set forth in full herein. 

 

III. FL[DS] Role and Responsibilities 
 

A. FL[DS] is responsible for: 
 

1. Processing Covered Data in accordance with the State Cybersecurity Act; 
 

2. Facilitating data sharing with the Grantee and/or an Authorized Third Party in 
accordance with this DSA; 

 

3. Providing the Grantee with the option to utilize Software Entitlements; and 
 

4. Protecting the integrity of Covered Data obtained by FL[DS] through Grantee’s use of 
any of the Software Entitlements. FL[DS] will not disclose this Covered Data to any 
third party unless required by law or as otherwise authorized by Grantee. 

 

B. FL[DS] will only access, use, or disclose Covered Data, as permitted by Grantee, as 
required by Applicable Law, or as necessary for completion of its responsibilities under 
this DSA, including any Project Riders. FL[DS] will ensure that its Authorized Users only 
access, use, or disclose Covered Data, as permitted by Grantee, as required by Applicable 
Law, or as necessary for completion of its responsibilities for any Projects, as assigned by 
FL[DS]. 

 

C. FL[DS] will exercise reasonable care and no less than the same degree of care FL[DS] 
uses to protect its own confidential information to prevent confidential information from 
being used in a manner that is not expressly a purpose authorized in this DSA or as 
required by Applicable Law. 

 

IV. Grantee’s Role and Responsibilities 
 

A. Covered Data is and shall remain the property of Grantee. 
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A. Grantee is solely responsible for its Access to and use of Software Entitlements and 
Covered Data, including: 

 

1. Ensuring a level of security appropriate to the risk in respect of Covered Data; 
 

2. Securing Grantee’s and its Authorized Users’ systems and devices that can Access 
FL[DS] systems and Software Entitlements and complying with the Security 
Standards; 

 

3. Selecting and/or ensuring that Grantee has selected its Authorized Users; activating 
and deactivating the Access, credentials, and privileges of its Authorized Users; and 
managing access controls to the FL[DS] system and Software Entitlements in a timely 
manner in accordance with the Security Standards; 

 

4. Securing the account authentication credentials, systems, and devices of Grantee 
personnel who the Grantee designates to be Authorized Users; 

 

5. Managing the compliance of its Authorized Users with the Grantee’s established 
security measures and as required by Applicable Law; 

 

6. Maintaining audit logs, as deemed necessary by the Grantee to demonstrate 
compliance with its obligations under this DSA; 

 

7. Backing up Covered Data, if required by law or Grantee policy; and 
 

8. Ensuring that it and its Authorized Users remain in compliance with the terms and 
conditions of any Software Entitlements. 

 

B. FL[DS] is not responsible for, and has no obligation for: 
 

1. Selecting or verifying Grantee’s Authorized Users, activating or deactivating the 
Access or credentials of Authorized Users; or 

 

2. Protecting Covered Data that Grantee elects to store or transfer outside of FL[DS]’s 
and its sub-processors’ systems (for example, offline or on-premises storage). 

 

V. Unauthorized Disclosure/Data Breach 
 

A. In the event of a Data Breach of the Covered Data while in Grantee’s (or an Authorized 
Third Party’s) custody or control or as a result of Grantee’s (or an Authorized Third Party’s) 
access to or use of the Covered Data, which requires the provision of notice in accordance 
with section 501.171, F.S., or other Applicable Law (including, but not limited to, HIPAA), 
the Parties agree as follows: 

 

1. Grantee shall notify FL[DS] of the Data Breach not more than 24 hours after discovery 
that a Data Breach has occurred or is reasonably likely to have occurred. 

 

2. Grantee (or its Authorized Third Party) shall be responsible for all costs related to the 
Data Breach including FL[DS]’ and/or Grantee’s (or an Authorized Third Party’s) costs 
of complying with all legal requirements, including the requirements for Data Breach 

Page 113 of 247



 

notification under Applicable Law, as well as defending any claims, actions, or lawsuits 
related thereto. 

 

1. If a Data Breach is subject to the notice provisions of section 501.171, F.S., or 
Applicable Law, the Parties agree to cooperate and work together to ensure full legal 
compliance and to provide breach notification to the extent required by Applicable Law. 
Grantee shall use its best and diligent efforts to identify the individuals entitled to 
receive notice of the Data Breach and obtain the names and mailing information of 
such individuals, so that FL[DS] and/or Grantee are able to distribute the notices within 
the legally required time periods. FL[DS] and/or Grantee, as applicable, shall bear its 
internal administrative and other costs incurred in identifying the affected individuals 
and their mailing information. 

 

2. In the event of a Data Breach, including the privacy or security of the Covered Data, 
while in the custody or control of the Grantee, if the Grantee must provide notice as a 
result of the requirements contained in section 501.171, F.S., or other Applicable Law, 
the Grantee shall submit a draft of the notice to FL[DS] for prior review and approval 
of the contents of the notice, prior to disseminating the notice. Such approval shall not 
be unreasonably delayed or withheld. 

 

B. If Grantee experiences a breach of the security of its systems that results in a breach of 
the security of FL[DS]’s systems (“FL[DS] Breach”), Grantee shall be responsible for all 
costs related to the FL[DS] Breach including FL[DS]’s costs of complying with all legal 
requirements, including any costs for data breach notification under section 501.171, F.S., 
or Applicable Law, as well as defending any claims, actions, or lawsuits against the FL[DS] 
related thereto. Grantee, at its own expense, shall cooperate fully with FL[DS] in the 
investigation, eradication, remediation, and recovery from the FL[DS] Breach. 

 

C. If FL[DS] experiences a breach of the security of its systems that results in a breach of the 
security of Grantee’s systems (“Grantee Breach”), FL[DS] shall be responsible for all costs 
related to the Grantee Breach including Grantee’s costs of complying with all legal 
requirements, including the requirements for data breach notification under section 
501.171, F.S., or Applicable Law, as well as defending any claims, actions or lawsuits 
related thereto. FL[DS], at its own expense, shall cooperate fully with Grantee in the 
investigation, eradication, remediation, and recovery from the Grantee Breach. 

 

D. If either FL[DS] or Grantee is obligated under this Section to pay costs incurred by the 
other Party, the Party required to pay such costs shall submit a draft of the legal 
notifications and other public communications to the other Party for prompt review and 
approval of the contents prior to disseminating the notification or communication. Such 
approval shall not be unreasonably delayed or withheld. 

 

E. The Parties understand and agree the provisions of this DSA relating to the protection and 
security of the Covered Data constitute a material condition of this DSA. 

 

VI. Additional Terms Applicable to Certain Circumstances. 
 

A. Grantee is responsible for their Covered Data and entering into any required additional 
agreements related thereto. Grantee shall provide the FL[DS] DSA Coordinator with 
written notice prior to granting Access to any of the data types listed in subsections B-E, 
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below, to FL[DS] or Software Entitlements. In the event of a conflict between the terms 
and conditions of this Article VI and the remainder of the DSA, the terms and conditions 
of Article VI shall control. Moreover, a Project may include the use of information described 
in more than one (1) of the provisions set forth in this Article VI, or it may include the use 
of information not described in this Article VI. In the event of a conflict between or among 
the terms and conditions of Subsections B, C, D or E of this Article VI, the more restrictive 
terms and conditions shall apply unless otherwise provided by Applicable Law or guidance 
by the applicable regulatory enforcement agencies or bodies. 

 

A. CJIS. The terms and conditions of this Section VI.B. apply when Covered Data involved 
in a Project includes criminal justice information. 

 

1. CJIS Covered Data. Covered Data may also include, but shall not be limited to, CJIS 
Covered Data. For purposes of this DSA, CJIS Covered Data shall mean criminal 
justice information that is provided by the Federal Bureau of Investigation (FBI) 
Criminal Justice Information Services (CJIS) system and that is necessary for law 
enforcement and civil agencies to perform their missions, including, but not limited to, 
biometric, identity history, biographic, property, and case/incident history data. 

 

2. Disclosure of CJIS Covered Data. The disclosure of CJIS Covered Data under the 
DSA, as modified by this section, is governed by the CJIS Security Policy, available at 
https://www.fbi.gov/services/cjis/cjis-security-policy-resource-center. In accordance 
with the CJIS Security Policy and 28 CFR Part 20, use of the CJIS system under the 
DSA is restricted to: detection, apprehension, detention, pretrial release, post-trial 
release, prosecution, adjudication, correctional supervision, rehabilitation of accused 
persons or criminal offenders, and other legally authorized purposes. 

 

3. Training. The Parties agree to work together to provide Authorized Users with 
confidentiality, privacy, and security training regarding access, use, and disclosure 
requirements for the CJIS Covered Data under the CJIS Security Policy. 

 

4. Access Requirements. Unique authorization is required for Access to the CJIS 
Covered Data and must be properly authenticated and recorded for audit purposes, 
including CJIS security and other applicable audit requirements. 

 

B. HIPAA and State Protected Health Information. The terms and conditions of this 
Section VI.C. apply when Covered Data involved in a Project includes protected health 
information (PHI) and such other sensitive health information, the disclosure of which may 
be limited or restricted by law, including, but not limited to, mental health and drug and 
alcohol related information. 

 

1. PHI Covered Data. Covered Data may also include, but shall not be limited to, PHI 
Covered Data. For purposes of this DSA, “PHI Covered Data” shall mean “protected 
health information” or “PHI,” as such term is defined by HIPAA. PHI shall include, but 
shall not be limited to, any other medical or health-related information that is afforded 
greater protection under more restrictive federal or state law, including, but not limited 
to, the Substance Abuse and Mental Health Services Act (SAMSHA), located at 42 
C.F.R. Part 2, the Florida Mental Health Act (the Baker Act), located at Fla. Stat. § 

394.451 – 394.47892, and the Hal S. Marchman Alcohol and Other Drug Services Act, 
located at Fla. Stat. § 397.301 et seq. 
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1. Disclosure of PHI Covered Data. The disclosure of PHI Covered Data under the DSA, 
as modified by this section, is governed by HIPAA and more restrictive federal or state 
law, as applicable. Accordingly, the disclosure of PHI Covered Data under the DSA is 
permitted only with the consent of the individual who is the subject of the PHI Covered 
Data, by court order that meets the requirements of applicable law, and for other 
purposes as permitted by Applicable Law. 

 

2. Business Associate Agreement. To the extent that FL[DS] is a “Business Associate” 
of Grantee, as such term is defined under HIPAA, the Parties agree to enter into a 
mutually agreeable Business Associate Agreement. 

 

3. Training. The Parties agree to work together to provide Authorized Users with 
confidentiality, privacy, and security training regarding access, use, and disclosure 
requirements for the PHI Covered Data under HIPAA and more restrictive federal or 
state law, to the extent applicable. 

 

4. Access Requirements. Unique authorization is required for Access and must be 
properly authenticated and recorded for audit purposes, including HIPAA audit 
requirements and other audit requirements under more restrictive federal or state law, 
to the extent applicable. 

 

C. FERPA. The terms and conditions of this Section VI.D. apply when Covered Data includes 
student education records as defined by the Family Educational Rights and Privacy Act, 
20 USC §1232g, and its implementing regulations set forth at 34 CFR Part 99 (collectively, 
“FERPA”). 

 

1. FERPA Covered Data. Covered Data may also include, but shall not be limited to, 
FERPA Covered Data. For purposes of this DSA, “FERPA Covered Data” shall mean 
student education records as defined by FERPA). 

 

2. Disclosure of FERPA Covered Data. The disclosure of FERPA Covered Data under 
the DSA, as modified by this section, is governed by FERPA. Accordingly, the 
disclosure of FERPA Covered Data under the DSA is permitted with parent or eligible 
student consent and, without such consent, in the following circumstances: (i) to school 
officials with legitimate educational interest; (ii) to other schools to which a student is 
transferring; (iii) to specified officials for audit or evaluation purposes; (iv) to 
appropriate parties in connection with financial aid to a student; (v) to organizations 
conducting certain studies for or on behalf of the school; (vi) to accrediting 
organizations; (vii) to comply with a judicial order or lawfully issued subpoena; (viii) to 
appropriate officials in cases of health and safety emergencies; (ix) to state and local 
authorities, within a juvenile justice system, pursuant to specific state law; and (x) as 
otherwise provided by FERPA. 

 

3. Training. The Parties agree to work together to provide Authorized Users with 
confidentiality, privacy, and security training regarding access, use, and disclosure 
requirements for the FERPA Covered Data under FERPA. 

 

4. Access Requirements. Unique authorization is required for Access and must be 
properly authenticated and recorded for audit purposes, including FERPA and any 
other applicable audit requirements. 
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A. DPPA. The terms and conditions of this Section VI.E. apply when Covered Data includes 
motor vehicle record information. 

 

1. DPPA Covered Data. For purposes of the DSA, Covered Data may include, but shall 
not be limited to, DPPA Covered Data. For purposes of this DSA, “DPPA Covered 
Data” shall mean motor vehicle information as set forth in the Driver Privacy Protection 
Act, 18 U.S.C. § 2721 (“DPPA”). 

 

2. Disclosure of DPPA Covered Data. The disclosure of DPPA Covered Data under the 
DSA, as modified by this section, is governed by DPPA. DPPA prohibits the disclosure 
of personal information, as defined in 18 U.S.C. § 2725(3), that is contained in motor 
vehicle records, but such information may be used by any government agency, such 
as FL[DS] and Grantee, in carrying out its functions. Such personal information may 
not be re-disclosed by FL[DS] or Grantee, however, except in accordance with the 
permissible uses set forth at 18 U.S.C. § 2721(b). With certain limited exceptions, 
DPPA further prohibits the disclosure of highly restricted personal information, as 
defined in 18 U.S.C. § 2725(4), without the express consent of the individual who is 
the subject of such information. In accordance with section 119.0712(2)(d)(2), F.S., 
the emergency contact information contained in a motor vehicle record, without the 
express consent of the person to whom such emergency contact information applies, 
may be released only to: (a) law enforcement agencies for purposes of contacting 
those listed in the event of an emergency; or (b) a receiving facility, hospital, or licensed 
detoxification or addictions receiving facility pursuant to sections 394.463(2)(a) or 
397.6772(1)(a), F.S., for the sole purpose of informing a patient’s emergency contacts 
of the patient’s whereabouts. E-mail addresses that are collected by the Florida 
Department of Highway Safety and Motor Vehicles also may not be disclosed pursuant 
to Section 119.0712(2)(c), F.S. 

 

3. Training. The Parties agree to work together to provide Authorized Users with 
confidentiality, privacy, and security training regarding access, use, and disclosure 
requirements for the DPPA Covered Data under DPPA and the Florida Statutes 
referenced above. 

 

4. Access Requirements. Unique authorization is required for Access and must be 
properly authenticated and recorded for audit purposes, including, but not limited to, 
compliance with these terms and conditions. 

 

VII. Designation of DSA Coordinators 
 

A. The Coordinators for this DSA are: 

FL[DS] DSA Coordinator: 

Policy Manager 

2555 Shumard Oak Boulevard  

Tallahassee, FL 32399 
Telephone: 850-413-0604 
Email: mailto:Policy@digital.fl.gov 
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FL[DS] IT Coordinator: 

 
State Cybersecurity Information Security Officer 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399 
Telephone: 850-413-0604 
Email: Cyber@digital.fl.gov 

 

Grantee’s DSA Coordinator: 
 

Name: Lory B. Irwin 
City/County of: City of Daytona Beach Shores 
Street: 2990 S. Atlantic Ave. 
Daytona Beach Shores, 32118 
Telephone: (386) 763-5328 
Email: lirwin@cityofdbs.org 

 
Grantee’s IT Coordinator: 

 
Name: Chris Wolfla 
City/County of: City of Daytona Beach Shores  
Street: 2990 S. Atlantic Ave. 
Daytona Beach Shores, 32118 
Telephone: (386) 763-7560 
Email: cwolfla@cityofdbs.org 

 
A. Changes to the DSA and/or IT Coordinator designations may be accomplished by 

providing email change notification that is acknowledged by both Parties. 
 

VIII. Inspection of Records 
 

Each Party shall permit the other Party and any other applicable state and federal 
representatives with regulatory oversight over the other Party, or their designees, to 
conduct inspections described in this paragraph, or to make on-site inspections of records 
relevant to this DSA to ensure compliance with any state and federal law, regulation, or 
rule. Such inspections may take place with notice during normal business hours wherever 
the records are maintained. Each Party shall ensure a system is maintained that is 
sufficient to permit an audit of such Party’s compliance with this DSA and the requirements 
specified above. Failure to allow such inspections constitutes a material breach of this 
DSA. This DSA may be terminated in accordance with Section VII.C. for a material breach. 

 

IX. Grantee Additional Terms 
 

A. Contractors. Grantee shall ensure all contractors that have Access to Covered Data or 
Software Entitlements comply with all requirements of this DSA. The Software 
Entitlements shall not be Accessible by, or deployed on, Information Technology 
Resources not owned, employed, or controlled by Grantee. 
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RELEVANT FLORIDA STATUTES (2022) 
 

Section 282.3185, Florida Statutes (F.S.), the “Local Government Cybersecurity Act,” directs the 
Florida Digital Service (FL[DS]) to provide training in cybersecurity to local governments, oversee 
their compliance in adopting cybersecurity standards, and to receive cybersecurity incident and 
ransomware event notifications through the State Cybersecurity Operations Center. Such incident 
reporting must also include “[a] statement requesting or declining assistance from the 
Cybersecurity Operations Center, the Cybercrime Office of the Department of Law Enforcement, 
or the sheriff who has jurisdiction over the local government.” S. 282.3185, F.S. 

 

Under Specific Appropriation 2944A of the 2022-2023 General Appropriations Act, FL[DS] was 
directed to establish a competitive cybersecurity technical assistance grant program for 
municipalities and counties. 

 

Section 119.0725, F.S., establishes that coverage limits and deductible or self-insurance amounts 
of insurance or other risk mitigation coverages acquired for the protection of information 
technology systems, operational technology systems, or data of entities subject to the 
requirements of section 119.07(1), F.S., and section 24(a), Article I of the State Constitution; 
information relating to existing or proposed information technology and operational technology 
systems and assets, whether physical or virtual, the incapacity or destruction of which would 
negatively affect security, economic security, public health, or public safety; cybersecurity incident 
information reported under section 282.3185, F.S.; network schematics, hardware and software 
configurations, or encryption information or information that identifies detection, investigation, or 
response practices for suspected or confirmed cybersecurity incidents, including suspected or 
confirmed breaches, if the disclosure of such information would facilitate unauthorized access to 
or unauthorized modification, disclosure, or destruction of data or information, whether physical 
or virtual, or information technology resources, which include an agency’s existing or proposed 
information technology systems; and the recordings and transcripts of public meetings where such 
information may be revealed are confidential and exempt, and such public meetings are exempt 
from section 286.011, F.S., and section 24(b), Article I of the State Constitution. 
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Exhibit A 

Cybersecurity Incident Response Rider 
 

 

I. Definitions 

In addition to the defined terms in the DSA, capitalized terms used herein have the 

meanings provided below: 

 
A. Cloud Console – The global administrative accounts for Software Entitlements directly 

managed and licensed by FL[DS]. 

B. Customer Account – The accounts for Software Entitlements directly utilized by Grantee. 

C. Information Technology Resources – As defined in section 282.0041, Florida Statutes, 

data processing hardware and software and services, communications, supplies, 

personnel, facility resources, maintenance, and training. As used in this IR Rider, the term 

also includes the definition for “Information Technology,” as defined in section 282.0041, 

Florida Statutes, to add equipment, hardware, software, firmware, programs, systems, 

networks, infrastructure, media, and related material used to automatically, electronically, 

and wirelessly collect, receive, access, transmit, display, store, record, retrieve, analyze, 

evaluate, process, classify, manipulate, manage, assimilate, control, communicate, 

exchange, convert, converge, interface, switch, or disseminate information of any kind or 

form. 

D. Managing Organization – The entity managing the use of the Software Entitlements and 

their Cloud Consoles. As used in this IR Rider, the Managing Organization is FL[DS]. 

 
E. Protected Grantee Data – Data, not including Telemetry Data, maintained and generated 

by Grantee, which shall not be Accessed or Accessible by, or sent to, Software 

Entitlements. 

F. Solution Data – Data, reports, or other information generated by Software Entitlements. 

This may be derived from, but does not include, Telemetry Data. 

G. Telemetry Data – Data generated by Grantee through automated communication 

processes from multiple data sources and processed by Software Entitlements. 

H. View - The permissions Grantee grants to FL[DS] to see Telemetry and Solutions Data 

provided to the Managing Organization by Customer Accounts. A View does not permit 

FL[DS] Access to Protected Grantee Data. 

 
II. Purpose 

FL[DS] and Grantee enter into this IR Rider to establish the terms and conditions for 

FL[DS] access to assist Grantee with responding to incidents. 
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I. Incident Response 
 

A. Incident Response Support. As specified in section 282.3185(5), F.S., upon 
discovery of an incident, Grantee may request, or FL[DS] may offer to provide, 
incident response support. Access to Grantee Information Technology Resources 
shall be limited to the extent expressly agreed to by Grantee. Such Access and 
support are unilaterally terminable at any time by either Party. FL[DS] may 
establish, and Grantee shall comply with, protocols or procedures for reporting and 
requesting support for incidents under this IR Rider, responding to incidents, and 
the types of support available to be provided for an incident. Grantee shall mitigate 
the impact of the incident and preserve all relevant documents, records, and data. 
Grantee shall cooperate and coordinate with FL[DS] in responding to incidents 
where incident response support is received, including, but not limited to: 

 

1. Assisting with any incident response related investigation by FL[DS]; 
 

2. Providing FL[DS] with physical access to the affected facilities and 
operations; 

 

3. Facilitating interviews with Grantee personnel; and 
 

4. Making all relevant records, logs, files, data reporting, and other materials 
available to FL[DS] or Grantee-authorized third parties. 

 

FL[DS] shall only Access Covered Data, other Grantee data, and Grantee 
Information Technology Resources as permitted by Grantee. Any specific 
limitations on such Access shall be documented. 

 

Upon termination of each instance of incident response support, regardless of the 
reason for such termination, Grantee shall assist FL[DS] with any close-out or post- 
incident documentation upon request. 

 

B. Covered Data and Personally Identifiable Information. FL[DS] will not disclose 
Covered Data or other data made Accessible during incident response support to 
any third party unless required by law or as authorized by Grantee. In the event 
such data is required by law to be disclosed, FL[DS] shall make best efforts to 
notify Grantee prior to such disclosure. 

 

II. FL[DS] Role and Responsibilities 
 

FL[DS] shall provide Grantee with the option to utilize the Software Entitlements to 
enhance the Grantee’s cybersecurity and protect the Grantee’s infrastructure from threats. 

 

FL[DS] will Access a View of the Telemetry Data and Solution Data. FL[DS] will only use 
Telemetry and Solutions Data for the purpose of developing and implementing the 
Program; identifying and responding to risks and incidents; and in furtherance of meeting 
FL[DS]’ and Grantee’s statutory and regulatory obligations. FL[DS] will not disclose the 
Telemetry Data and Solutions Data to any third party unless required by law or as 
otherwise authorized by Grantee. FL[DS] will provide incident response services and 
resources as allowed and agreed to by FL[DS] and Grantee in responding to risks and 
incident. 

Page 121 of 247



 

I. Grantee Roles and Responsibilities 
 

Grantee shall cooperate with and provide all assistance necessary to FL[DS]’ incident 
response support. 

 

II. Indemnification 
 

For the avoidance of doubt, the Grantee agrees to indemnify FL[DS] and the Department 
for any claims related to this rider pursuant to the terms provided in section R., 
Indemnification, of the Grant Agreement. 

 

III. Conflict 
 

In the event of a conflict between this IR Rider, the DSA, and any other rider, the terms of 
this IR Rider shall control. 

 

IV. Liability and Termination of Incident Response Support 

Except as described in the DSA or other riders, incident response services and resources 
of FL[DS] or Grantee-authorized third parties shall be provided by FL[DS] without warranty 
by, and without liability to, FL[DS] or such Grantee-authorized third parties. Upon request, 
FL[DS] or Grantee-authorized third parties shall provide reasonable assistance to return 
Grantee Information Technology Resources to the operational status prior to the 
involvement of FL[DS] incident response support. 
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Exhibit B 

Solution Rider 

 

I. Definitions 

 
In addition to the defined terms in the DSA, capitalized terms used herein have the 

meanings provided below: 

 
A. Protected Grantee Data – Data, not including Telemetry Data, maintained, and 

generated by Grantee, which shall not be Accessed or Accessible by, or sent to, the 

Licensed Software Solution. 

B. Customer Account – The Licensed Software Solution account directly utilized by 

Grantee. 

C. Local Government Cybersecurity Grant Program (“the Program”) –The Program 

established by the 2022-2023 General Appropriations Act to improve county and 

municipal cybersecurity posture and resiliency. 

D. Licensed Software Solutions – Proprietary software provided to the Grantee under the 

Agreement to satisfy provision of the solution(s) awarded to the Grantee, as identified 

in Attachment A.1 of the Grant Agreement. 

E. Managing Organization – The entity managing the use of the Licensed Software 

Solution and its implementation. As used in this Rider, the Managing Organization is 

FL[DS]. 

F. Protected Grantee Data – Data, not including Telemetry Data, maintained, and 

generated by Grantee, which shall not be Accessed or Accessible by, or sent to, the 

Licensed Software Solution. 

G. Solution Console – The global administrative account(s) directly managed and 

licensed by FL[DS] to provide the Grantee with the Software Entitlement. 

 
H. Solution Data – Data, reports, or other information generated by the Licensed Software 

Solution. May be derived from but shall not include Telemetry Data. 

I. Telemetry Data –The data generated by Grantee through automated communication 

processes from multiple data sources and processed by the Licensed Software 

Solution. 

J. View – The permissions granted for FL[DS] to see Telemetry Data provided to the 

Managing Organization’s Solution Console by the Customer Account. A View does not 

permit FL[DS] Access to Protected Grantee Data. 

II. Statement of Work 

A. Purpose/Scope: FL[DS] and Grantee enter into this Rider to establish the terms and 
conditions for Grantee Access to the Licensed Software Solution provided by FL[DS]; 
to establish the maintenance, use, and disclosure of the Telemetry Data generated by 
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Grantee and uploaded to the Solution Console; and to provide terms and conditions for 
the use of the Licensed Software Solution. 

 

A. FL[DS] Role and Responsibilities: FL[DS] is responsible for providing Grantee with 
the option to utilize the Licensed Software Solution. 

 

FL[DS] shall be permitted to Access a View of the Telemetry Data provided within the 
Solution Console via permissions to the Customer Account. 

 

FL[DS] will only use Telemetry Data for the express purpose of developing and 
implementing the Program and in furtherance of FL[DS]’ and Grantee’s statutory and 
regulatory obligations. FL[DS] will not disclose the Telemetry Data to any third party 
unless required by law or as otherwise authorized by Grantee. 

 

B. Grantee’s Role and Responsibilities: Grantee is responsible for: 
 

a. Grantee Access to and use of the Licensed Software Solution in compliance 
with all terms and conditions related thereto, including the Agreement terms 
and the vendor terms and conditions to be provided to the Grantee by FL[DS] 
without need for an amendment hereto by the Parties and which, after provision 
thereof, will be deemed incorporated herein and a material component hereof; 

 

b. Activating and deactivating the Access, credentials, and privileges of its 
authorized users; 

 

c. Ensuring no Protected Grantee Data is submitted to the Licensed Software 
Solution; 

 

d. Entering into any additional agreement with FL[DS], the Licensed Software 
Solution provider, or other third-parties as may be required by law regarding 
Protected Grantee Data, as applicable; and 

 

e. Managing access controls to allow View by FL[DS] and Access by the Licensed 
Software Solution. 

 

Telemetry Data, even as it may be housed, maintained, or processed by the 
Licensed Software Solution, is and shall remain the property of Grantee. 

 

C. Indemnification: For the avoidance of doubt, the Grantee agrees to indemnify FL[DS] 
and the Department for any costs related to Grantee’s use of the Licensed Software 
Solution pursuant to the terms provided in section R., Indemnification, of the Grant 
Agreement. 

 

D. Conflict: In the event of a conflict between this Rider and the DSA, the terms of 
this Rider shall control. 
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PLANNING & ZONING BOARD AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: The Members of the Planning & Zoning Board 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities. 
  
SYNOPSIS: 
  
Ordinance 2023-03, if approved, would amend Section 2-2 entitled “General Definitions” and Section 
14-58 entitled “Special Exceptions and Conditional Uses,” of the City’s Land Development Code to 
create associated definitions and conditions of a tour service conditional use in the GC-RD zoning 
district and amend the live/work facility conditional use requirements. This amendment is an 
administrative amendment proposed by staff, with direction from the City Commission (minutes 
attached), consistent with Objective A.2 of the City of Daytona Beach Shores Strategic Plan, which 
calls for the removal of land development regulations that are obstacles to desired redevelopment 
and to enable or promote desired redevelopment. 
 
The proposed regulations contained in Ordinance 2023-03 (attached) are consistent with the City’s 
adopted Comprehensive Plan Update (2030). Among other things, the proposed ordinance would 
accomplish the following: 

1. Define a tour service. 
2. Permit a tour service as a conditional use in the GC-RD District to be approved conditionally 

by the City Manager, or designee. Existing structures may be used or new structures may be 
constructed to meet this end. 

3. Create a submission, review and operational criteria and regulations governing the 
establishment and operation of tour service facilities in the GC-RD District. 

4. Amend the existing live/work facility requirements to permit owners and daily operators to 
occupy the residential components of live/work facilities as a conditional use in commercial 
districts (GC-RD, GC-1 and GC-2 districts), providing specific requirements are met. Existing 
structures may be used or new structures constructed to meet this end. 

5. Amend the existing live/work facility requirements to require a minimum of seven hundred 
(700) square feet of residential space. Existing structures may be used or new structures 
constructed to meet this end. 

 
A public hearing was held before the Planning and Zoning Board on May 8th, 2023. The Board 
recommended approval of Ordinance 2023-03 with the amendment that a Restaurant Use be established on 

Page 125 of 247



2 | P a g e  
 

the same property as a Tour Service use within nine (9) months of the issuance of a valid certificate of use 
for a Tour Service.  
  
FISCAL IMPACT STATEMENT: 
  
No fiscal impact 
  
BACKGROUND: 
  
Recently, potential buyers have inquired about opening a tour service establishment in the GC-RD to 
fill a vacant storefront. Currently, the City’s Land Development Code (LDC) does not recognize a tour 
service use and therefore is not permitted in any zoning district in the city. 
  
On April 11, 2023, at the request of a prospective business, “Joyride Beachside”, the City 
Commission directed staff to begin work on amending the City’s Land Development Code to permit 
tour service businesses within GC-RD zoning district and amend the live/work facility requirements 
(minutes attached). 
  
Further, in 2012 the City Commission approved Ordinance 2012-04 which allowed live/work facilities 
as conditional uses in commercial zoning districts under certain requirements. Over the years and 
even recently, business owners and potential buyers have inquired and requested the authorization 
of residential components that are less than the minimum 800 square feet required under the current 
regulations. Over time and through different ownerships, including out of city or even out of state 
owners, the owner-occupied residential component of the live/work facilities could not support the 
daily operators of the associated business under the current requirements which states only bona 
fide owners shall occupy the residential component. 
  
Considering (1) the history of Daytona Beach Shores, (2) requests made, (3) the current and 
foreseen state of the economy, (4) the layout and built environment of the City, and (5) direction from 
the City Commission, staff drafted proposed Ordinance 2023-03, which would establish a tour service 
conditional use with associated requirements and permit owners or daily operators to occupy 
live/work facilities with a minimum of 700 square feet of residential space in the commercial districts, 
given certain conditions are met. 
 
The staff report (attached) further analyzes the amendments and potential properties that could 
benefit from the proposed changes in Ordinance 2023-03. 
 
A public hearing was held before the Planning and Zoning Board on May 8th, 2023. The Board 
recommended approval of Ordinance 2023-03 with the amendment that a Restaurant Use be 
established on the same property as a Tour Service use within nine (9) months of the 
issuance of a valid certificate of use for a Tour Service. 
  
LEGAL REVIEW: 
   
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2023-03 as presented. 
 
The Planning and Zoning Board recommended approval of Ordinance 2023-03 with the amendment 
that a Restaurant Use be established on the same property as a Tour Service use within nine (9) 
months of the issuance of a valid certificate of use for a Tour Service.  
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SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
  
 1. "I move to approve Ordinance 2023-03 as presented." 
 OR 
 2.  "I move to approve Ordinance 2023-03, with the following amendments..." 
 OR 
 3. "I move to deny Ordinance 2023-03, on the basis of the following..."  
    
ATTACHMENT: 1. ORD 2023-03-LDC TEXT AMENDEMENT-TOUR SERVICE 

CONDITIONAL USE IN THE GC-RD & LIVE WORK FACILITY 
REQUIREMENTS 

2. STAFF REPORT-ORD 2023-03-City Commission 
3. pz minutes 5-8 -23 
4. City Commission Minutes April 11, 2023 
5. DBS Zoning Maps 
6. Proof of Publication 
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ORDINANCE 2023-03

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO THE CREATION OF A TOUR 
SERVICE CONDITIONAL USE; AMENDING THE MUNICIPAL 
CODE OF ORDINANCES, LAND DEVELOPMENT CODE; 
AMENDING APPENDIX “G” CHAPTER 2 ENTITLED 
“DEFINITIONS” BY AMENDING SECTION 2-2 ENTITLED 
“GENERAL DEFINITIONS” BY CREATING ASSOCIATED 
DEFINITIONS FOR A TOUR SERVICE CONDITIONAL USE; 
AMENDING CHAPTER 14 ENTITLED “ZONING 
REGULATIONS” BY AMENDING SECTION 14-58 ENTITLED 
“SPECIAL EXCEPTIONS AND CONDITIONAL USES” TO 
ESTABLISH THE USE AND ASSOCIATED CONDITIONS OF A 
TOUR SERVICE CONDITIONAL USE IN THE GC-RD 
(GENERAL COMMERCIAL-REDEVELOPMENT DISTRICT) 
AND  AMENDING THE GENERAL AND FACILITY 
REQUIREMENTS OF A LIVE/WORK FACILITY CONDITIONAL 
USE; PROVIDING FOR ENFORCEMENT AND PENALTIES; 
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, 
authorizes the City of Daytona Beach Shores to exercise any power for municipal 
purposes except as otherwise provided by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of 
Daytona Beach Shores shall adopt and enforce land development regulations for the 
purpose of implementing its comprehensive plan and protecting the public health, safety, 
and general welfare; and

WHEREAS, the GC-RD (General Commercial-Redevelopment District) zoning 
district encourages redevelopment of properties; and

WHEREAS, there are twenty two (22) vacant properties/storefronts in the GC-
RD zoning district; and

WHEREAS, there are atypical buildings previously housing non-conforming 
uses in the GC-RD district; and 

WHEREAS, a car wash facility is not a permitted use in the GC-RD zoning 
district; and 
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WHEREAS, a tour service is a desired form of redevelopment in Daytona Beach 
Shores; and

WHEREAS, a tour service is not a use permitted in the City’s Land Development 
Code; and

WHEREAS, a tour service use could provide residents and tourists historical and 
current information about the City of Daytona Beach Shores, its businesses and 
amenities, and the surrounding communities and attractions; and

WHEREAS, live/work facilities are a desired conditional use in qualifying 
structures in commercial zoning districts in Daytona Beach Shores; and

WHEREAS, the current live/work facility requirements do not allow potential 
live/work facilities with residential components smaller than the minimum eight hundred 
(800) square feet required; and

WHEREAS, smaller residential components of live/work facilities are similarly 
acceptable for housing; and

WHEREAS, the current live/work facility requirements only allow owners of the 
associated business to utilize the residential component of said live/work facility; and

WHEREAS, expanding the live/work facility criteria under certain conditions to 
allow daily operators of a business to utilize the residential component of said live/work 
facilities provides similar value to the area as allowing property owners; and

WHEREAS, the Objective A.2 of the City of Daytona Beach Shores Strategic 
Plan (2019) calls for the removal of land development regulations which are obstacles to 
desired redevelopment and to enable or promote desired redevelopment; and

WHEREAS, on April 11, 2023 the City Commission directed staff to create an 
Ordinance which amends the Land Development Code to establish the tour service 
conditional use and amend the live/work facility conditions; and

WHEREAS, this Ordinance is consistent with the goals, objectives, and policies 
of the Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute 
additions to the original text, *** shall constitute ellipses to the original text and 
strikethrough shall constitute deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE:  LEGISLATIVE FINDINGS AND DETERMINATIONS.

Page 129 of 247



Ord. 2023-03
Page 3 of 9

(a). The City staff report and City Commission agenda memorandum relating to this 
matter are hereby adopted as if fully set forth herein.  

(b). The City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance.

(c). The foregoing recitals (whereas clauses) are hereby adopted as the legislative 
findings of the City Commission of the City of Daytona Beach Shores and incorporated 
into this Ordinance as if set forth in haec verba.

(d). This Ordinance is an exercise of the City of Daytona Beach Shores' powers as a 
municipality under the provisions of Article VIII, Section 2 of the Constitution of the 
State of Florida; Chapter 163, Florida Statutes; Chapter 166, Florida Statutes, and other 
applicable law.

SECTION TWO: The City Commission of the City of Daytona Beach Shores hereby 
amends the Land Development Code, Chapter 2, Appendix “G”, Code of Ordinances of 
the City of Daytona Beach Shores, entitled “Definitions” as follows: 

CHAPTER 2. DEFINITIONS

***

Sec. 2-2. General definitions.

Daily operator: A person employed to manage or operate an established business during 
normal and regular business hours.

***

Golf cart: A motor vehicle designed and manufactured for operation on a golf course for 
sporting or recreational purposes and is not capable of exceeding speeds of 20 miles per 
hour.

***

Low-speed vehicle: A four-wheeled vehicle whose top speed is greater than 20 miles per 
hour but not greater than 25 miles per hour, including, but not limited to, neighborhood 
electric vehicles. Low-speed vehicles must comply with the safety standards in 49 C.F.R. 
s. 571.500 and s. 316.2122.

***

Tour vehicle: A special-purpose passenger vehicle, designed to transport no more than 
twelve (12) passengers plus the driver, provided however, low speed vehicles shall be 
limited to no more than six (6) passengers plus the driver, and used exclusively to 
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transport said passengers from a point of origin to various points of interest and return 
them to the same or a different specified location. Such term shall not include motorbuses 
and coaches legitimately engaged in interstate or intercity tourist transportation provided 
that the transportation commences outside Volusia County, Florida

Tour service: A special-purpose passenger vehicle for hire service which uses 
tour vehicles to transport passengers upon any public road having a posted maximum 
speed limit of 35 miles per hour.

***
SECTION THREE: The City Commission of the City of Daytona Beach Shores hereby 
amends the Land Development Code, Chapter 14, Appendix “G”, Code of Ordinances of 
the City of Daytona Beach Shores, entitled “Special exceptions and conditional uses” as 
follows: 

CHAPTER 14.- ZONING REGULATIONS

***

ARTICLE VIII. SUPPLEMENTARY REGULATIONS

***

Sec. 14-58. Special exceptions and conditional uses.

***

14-58.2.1.B. Live/Work Facilities. 
Any conditional use permit issued for live/work facilities shall be subject to the following 
criteria: 

1. Administrative Approval. 
a. The city manager, or designee, shall have the power and authority to notice, 

review and administratively approve all live/work conditional use 
applications. 

b. Approvals shall be implemented by means of a development order. 
c. Denials shall be implemented by a denial development order consistent with 

the provisions of F.S. § 166.033, and other controlling law. 
2. General Requirements. 

a. Only bona fide owners or daily operators of the business associated with the 
live/work facility may occupy the living unit portion of the live/work facility. 

b. No portion of a live/work facility may be separately rented or sold as a 
commercial space for a person or persons not living on the premises, or as a 
residential space for a person or persons not working on the premises.
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c. All facilities proposing a live/work facility uses must be awarded a business 
tax receipt and a certificate of use permit by the city and must maintain such 
matters in current status. Proof of working status shall be submitted in 
conjunction with a certificate of use permit application and provided as 
requested by the administrative official. 

d. Lots or parcels with an approved live/work facility shall not be combined 
with another lot or parcel containing or proposing an additional live/work 
facility. 

e. The termination, closing or abandonment of the work or commercial portion 
of a live/work facility shall cause the immediate revocation of the live/work 
conditional use permit without any action being taken by the city. 

3. Facility Requirements. 
a. Live/work facilities shall only be located in singular buildings with two (2) 

floors on an approved lot or parcel of land. 
b. The live/work facility shall comply with the Florida Building Code and 

National Fire Prevention Act requirements applicable to the co-location of 
uses at the particular site. 

c. Live/work facilities may not be changed or converted to residential use 
greater than the approved work or commercial square footage. 

d. Ground floors shall not be used for residential or living purposes. 
e. Residential units shall have a minimum floor area of eight hundred (800) 

seven hundred (700) square feet. 
f. Commercial units shall have a minimum floor area of eight hundred (800) 

square feet. 

***

14-58.2.2 Conditional Uses Permitted in the GC-RD district.

The following uses are permitted as conditional uses in the GC-RD district subject to the 
provisions of this code. 
14-58.2.2.A. Tour service.

1. Tour Service. Tour services may be allowed as a conditional use in the GC-RD 
zoning district consistent with regulations of this section. 

2. Notice, Review and Approval. 
a. Administrative Approval: The city manager shall have the power and 

authority to notice, review, and administratively approve tour service 
conditional use applications provided the regulations of this section are 
met.

b. Approvals shall be implemented by means of a development order. 
c. Denials shall be implemented by a denial development order consistent 

with the provisions of F.S. § 166.033, and other controlling law. 

Page 132 of 247



Ord. 2023-03
Page 6 of 9

3. Submission Requirements. In addition to the conditional use application 
submission requirements of this code, the applicant for a tour service conditional 
use permit shall submit a floor plan, building elevation, parking plan, location of 
ready-for-use and stored tour vehicles, landscape plan, proposed tour route(s), and 
product description of all tour vehicles to be used in operation.

4. Review Criteria. 
a. Tour services may only be permitted in conjunction with a bona fide 

restaurant establishment. 
b. All facilities proposing tour services shall have been awarded a current 

and valid certificate of use permit for the restaurant use located on the 
property.

c. Proposed development and operations, including parking, shall be 
consistent with this code.

d. Tour service facilities shall provide a minimum 20% green area in the 
front yard.

5. Location
a. Tour service facilities shall be located in the "GC-RD" General 

Commercial-Redevelopment District. 
6. Minimum Lot Size

a. Twenty thousand (20,000) square feet.
7. Minimum Lot Width

a. Seventy-five (75) feet.
8. Permitted Accessory Uses.

a. Accessory uses, including storage of tour vehicles and maintenance and 
servicing of tour vehicles, shall be conducted entirely within a completely 
enclosed structure completely out of public view from adjacent rights-of-
way. 

b. Maintenance and servicing vehicles which are not tour vehicles is 
prohibited. 

9. Parking.
a. Off-street parking shall be consistent with section 14-48 of this code.
b. Employee/owner parking shall be in the rear of the property out of public 

view from adjacent rights-of-way.
c. Tour vehicles shall not be parked, staged, standing or placed in off-street 

parking areas or driveways/drive aisles.
10. Signage.

a. Signage on or through the windows of the principal building shall be 
limited to twenty-five (25) percent of the total window area.
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b. All other signage shall conform with Chapter 6 of this code.
11. Operation of Tour Service and Appearance Standards.

a. All facilities proposing tour services shall obtain a valid certificate of use 
permit.

b. All tour vehicles shall be stored in a completely enclosed building and at 
no point shall tour vehicles which are not in use be visible from the public 
right of way. 

c. The operation of a tour service shall not cause a public nuisance and the 
operation shall not interfere with the circulation of pedestrian or vehicular 
traffic on adjoining rights of way or offsite destinations or drop-off 
locations. 

d. A tour service facility shall only be used and operated in conjunction with 
a bona fide restaurant located on the same property.

e. All tour vehicles and accessories shall be maintained in good working 
condition and comply with the requirements of F.S. Chapter 316, 320, and 
other controlling law.

f. Tour service facilities shall comply with the Florida Building Code and 
National Fire Prevention Act requirements.

g. Each application to conduct a tour service in a structure that lawfully 
existed prior to the effective date of this ordinance shall be accompanied 
by a proposed landscape plan for the property. This plan, upon approval, 
shall be included as a condition in the development order approving the 
use.

h. Each application to conduct a tour service conditional use in a structure 
built subsequent to the effective date of the ordinance from which this 
section is derived shall meet the following standards:

(1) The principal structure shall be designed, constructed, and treated 
with a uniform theme or architectural style approved by the city, 
based upon sound and generally accepted land use planning 
practices and principles, when elevation is visible from a public 
right-of-way or a residential district. The burden of proof shall be 
on the applicant to meet this requirement.

(2) Accessory structures, including but not limited to fences, walls, 
detached buildings and dumpster enclosures, shall be consistent 
with the approved architectural treatment and style of the principal 
building so as to create a uniform architectural style and 
appearance as determined by the city, based upon sound and 
generally accepted land use planning practices and principles. The 
burden of proof shall be on the applicant to meet this requirement.

(3) Accessory structures noted above and fronting a public right-of-
way or a residential district shall be fully treated.
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12. Lighting.
a. Neon lighting on buildings and structures are prohibited and unlawful.
b. All lighting shall conform to the Volusia County Sea Turtle Lighting 

Regulations.
c. Glare and direct lighting shall not project offsite.

13. Outdoor Activities.
a. Unless otherwise authorized by this code and permitted by the city, all 

work activities and storage shall take place in fully enclosed areas.
14. Outdoor Displays.

a. The display of any merchandise, tour vehicle, or accessory outside the 
principal building is prohibited and unlawful.

b. Outdoor displays and events in conformance with Chapter 16 ¾, Sec. 14-
60.2., and Sec. 14-60.3 of this code are permitted.  

***

SECTION FOUR: SAVINGS. The prior actions of the City of Daytona Beach Shores 
relating to the regulation of the matters and uses which are the subject of this Ordinance 
are hereby ratified and affirmed.

SECTION FIVE: CODIFICATION. The provisions of this Ordinance, including its 
recitals, shall become and be made a part of the Code of Ordinances of the City 
of Daytona Beach Shores, Florida and the Sections of this Ordinance may be renumbered 
or relettered to accomplish such intention and the word "Ordinance", or similar words, 
may be changed to "Section," "Article", or other appropriate word; provided, however, 
that Sections One, Four, Five, Six, Seven and Eight shall not be codified. The Code 
codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION SIX: CONFLICTS. All ordinances or parts thereof in conflict with this 
Ordinance are hereby repealed to the extent of such conflict.

SECTION SEVEN: SEVERABILITY. If any section, subsection, sentence, clause, 
phrase, or portion of this Ordinance, or application hereof, is for any reason held invalid 
or unconstitutional by any court of competent jurisdiction, such portion or application 
shall be deemed a separate, distinct, and independent provision and such holding shall not 
affect the validity of the remaining portions thereof.

SECTION EIGHT:  EFFECTIVE DATE.
This Ordinance shall take effect immediately upon adoption.

CITY OF DAYTONA BEACH SHORES, FLORIDA
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____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
GRETCHEN R. H. VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2023.
Adopted on second reading this _______ day of _______, 2023.
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Ord. 2023-03: Establish a tour service as a conditional use in the GC-RD and amend the general and facility 
requirements of live/work facilities.  May 23, 2023 
 

 
A. BACKGROUND  

 
Small businesses, vacant properties, and tenant spaces have been challenged with changes in 
local, regional, and national economic and demographic conditions. The City of Daytona Beach 
Shores is no exception to this fact. Over the past twenty years, the City’s gradual transition from 
a resort to a more residential community and the aforementioned circumstances, have resulted in 
many small businesses closing down or relocating; today there are nine (9) vacant parcels and 
thirteen (13) vacant storefronts in the GC-RD (General Commercial-Redevelopment District) 
alone and a total of eighteen (18) vacant parcels in all three commercial zoning districts.   
 
Recently, potential buyers have inquired about opening a tour service establishment in the GC-
RD to fill a vacant storefront. Currently, the City’s Land Development Code (LDC) does not 
recognize a tour service use and therefore is not permitted in any zoning district in the city.  
 
On April 11, 2023, at the request of a prospective business, “Joyride Beachside”, the City 
Commission directed staff to begin work on amending the City’s Land Development Code to 
permit tour service businesses within GC-RD zoning district and amend the live/work facility 
requirements (minutes attached). Ordinance 2023-03 articulates the discussion and intent of 
the City Commission to permit and provide land development regulations regarding tour 
service conditional uses in the GC-RD. 
 
Further, in 2012 the City Commission approved Ordinance 2012-04 which allowed live/work 
facilities as conditional uses in commercial zoning districts under certain requirements. Over the 
years and even recently, business owners and potential buyers have inquired and requested the 

  
 
       
 

 PLANNING STAFF REPORT  

SUBJECT: Ord. 2023-03: Tour Service Conditional Use and Live/Work 
Facilities. 

IMPACTED AREA: Tour Service Conditional Use: GC-RD  
Live/Work Facilities Conditional Use: GC-1, GC-2, and GC-RD 

APPLICANT: City of Daytona Beach Shores 
CONTACT: Noel Eaton, City Planner: Tel. (386) 763-5376 
SUMMARY: Ordinance 2023-03 would amend Section 2-2 entitled “General 

Definitions” and Section 14-58 entitled “Special Exceptions and 
Conditional Uses,” of the City’s Land Development Code to create 
associated definitions and conditions of a tour service conditional 
use in the GC-RD zoning district and amend the live/work facility 
conditional use requirements. 

RECOMMENDATION:  Approval 
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Ord. 2023-03: Establish a tour service as a conditional use in the GC-RD and amend the general and facility 
requirements of live/work facilities.  May 23, 2023 
 

authorization of residential components that are less than the minimum 800 square feet required 
under the current regulations. Over time and through different ownerships, including out of city 
or even out of state owners, the owner-occupied residential component of the live/work facilities 
could not support the daily operators of the associated business under the current requirements 
which states only bona fide owners shall occupy the residential component.  
 
Considering (1) the history of Daytona Beach Shores, (2) requests made, (3) the current and 
foreseen state of the economy, (4) the layout and built environment of the City, and (5) direction 
from the City Commission, staff drafted proposed Ordinance 2023-03, which would establish a 
tour service conditional use with associated requirements and permit owners or daily operators to 
occupy live/work facilities with a minimum of 700 square feet of residential space in the 
commercial districts, given certain conditions are met. 
 
 
B.  PROPOSED ORDINANCE 
 
The proposed regulations contained in Ordinance 2023-03 (attached) are consistent with the 
City’s adopted Comprehensive Plan Update (2030). Among other things, the proposed ordinance 
would accomplish the following: 
 

1. Define a tour service. 
 

2. Permit a tour service as a conditional use in the GC-RD District to be approved 
conditionally by the City Manager, or designee. Existing structures may be used or new 
structures may be constructed to meet this end. 

 
3. Create a submission, review and operational criteria and regulations governing the 

establishment and operation of tour service facilities in the GC-RD District. 
 

4. Amend the existing live/work facility requirements to permit owners and daily operators 
to occupy the residential components of live/work facilities as a conditional use in 
commercial districts (GC-RD, GC-1 and GC-2 districts), providing specific requirements 
are met. Existing structures may be used or new structures constructed to meet this end. 
 

5. Amend the existing live/work facility requirements to require a minimum of seven 
hundred (700) square feet of residential space. Existing structures may be used or new 
structures constructed to meet this end. 
 

Table 1 below provides a summary of the requirements for Ordinance 2023-03 that were 
requested by the City Commission at the April 11th City Commission meeting.  
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Table 1: City Commission requested regulations for Ordinance 2023-03. 
Requested Regulation  ORD 2023-03  
Restaurants uses should be established prior 
to or in conjunction with a Tour Service. 

Tour services may only be permitted in 
conjunction with a bona fide restaurant 
establishment.  
 

Increased landscaping and landscaping plan 
required. 

Submission Requirements. In addition to the 
conditional use application submission 
requirements of this code, the applicant for a 
tour service conditional use permit shall submit 
a floor plan, building elevation, parking plan, 
location of ready-for-use and stored tour 
vehicles, landscape plan, proposed tour route(s), 
and product description of all tour vehicles to be 
used in operation. 
 

Tour service facilities shall provide a minimum 
20% green area in the front yard. 

Tour vehicles shall not be seen from the 
rights of ways.   

All tour vehicles shall be stored in a completely 
enclosed building and at no point shall tour 
vehicles which are not in use be visible from the 
public right of way.  
 

Daily operators utilizing live/work facilities 
shall provide proof of employment. 

All facilities proposing a live/work facility uses 
must be awarded a business tax receipt and a 
certificate of use permit by the city and must 
maintain such matters in current status. Proof of 
working status shall be submitted in conjunction 
with a certificate of use permit application and 
provided as requested by the administrative 
official. 

Note: Underlined text indicates addition to the Land Development Code.  
 
C. SUMMARY ANALYSIS 
 

BENEFITS OF TOUR SERVICES 
 
Tour services have been introduced and regulated in large and small cities throughout the 
country. Tour services showcase both historic and current tourist attractions. Daytona Beach 
Shores and its neighboring communities experience tourism and have many diverse tourist 
attractions including but not limited to, the beaches, historic hotels, restaurants and the 
overall history and community impacts that are directly related to racing on the beaches in 
the 1900’s. In general, increasing tourism by permitting tour services could lead to the 
following benefits:  
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Patron Benefits: Tours are conducted by trained professional drivers and provide point to 
point service for customers while showcasing historic and current attractions, restaurants, 
hotels, and amenities that serve the residents and tourists that live in or visit Daytona Beach 
Shores and its surrounding communities; etc. 
 
Business Benefits: Increased positive business presence and community image by developing 
relationships with local businesses and restaurants that can be showcased through the tour 
service; etc.  
 
Community Benefits: Increased tourism and knowledge of the community; economic 
investment stimulated; community development and enhancement; commercial 
neighborhoods may become revitalized; empty buildings become occupied; properties are 
enhanced and better maintained; neighborhoods become vibrant and more appealing; added 
value to certain properties and overall neighborhood; etc, 
 

 
BENEFITS OF LIVE/WORK FACILITIES 

 
Live/work facilities have been an integral component of small well-knit communities for 
years and have operated successfully in Daytona Beach Shores since 2012. Live/work 
facilities are a form of mixed-use that provides a housing and employment option that is 
transportation efficient and low impact on adjacent neighborhoods.  In general, live/work 
facilities with residential components that are 700 square feet or more and permit owners and 
daily operators to utilizes the residential component have similar benefits in the community 
and could lead to the following benefits: 
 
Patron Benefits: Enhanced shopping experience and lower prices. 
 
Owner/Daily Operator-Business Benefits: Increased savings/profits, increased reliable 
workforce, no commute resulting in time and fuel/energy savings; positive business and 
community image, increased security and pride in overall appearance of property; etc.  
 
Community Benefits: Mixed use housing type still maintained; economic investment 
stimulated; community development and enhancement; neighborhoods may become 
revitalized; owners or daily operators become stakeholders in community; empty buildings 
become occupied; properties are enhanced and better maintained; neighborhood becomes 
vibrant and more appealing; added value to certain properties and overall neighborhood; etc, 
 

PRACTICAL APPLICATION AND POTENTIAL IMPACT 
 

Table 2 below analyzes and provides a summary of the properties in the GC-RD district that 
could benefit from the tour service conditional use proposed in Ordinance 2023-03 and 
Table 3 analyzes and provides a summary of properties in all commercial districts that could 
benefit form the live/work facility updates proposed in Ordinance 2023-03 
 
Table 2: Tour Service Summary Land Use Analysis-GC-RD. 

Page 140 of 247



 
 

Planning Staff Report  Page 5 of 5 
Ord. 2023-03: Establish a tour service as a conditional use in the GC-RD and amend the general and facility 
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Land Use  Amount 
Vacant storefronts in the GC-RD zoning district. 13 
Vacant parcels in the GC-RD zoning district. 9 
  
Vacant commercial parcels/storefronts that meet the minimum lot dimensions 
for a tour service under Ord. 2023-03  

9 

  
Potential properties in the GC-RD district benefiting from Ord. 2023-03 9 

 
  
Table 3: Live/Work Summary Land Use Analysis-GC-1, GC-2, and GC-RD. 
Land Use  Amount 
Two-story buildings w/ active residential occupancy* and commercial use 7 
Two-story buildings w/ active residential occupancy* and no commercial use 3 
  
Other two-story buildings that could qualify for live/work under Ord. 2023-03 6 
Vacant commercial parcels that could qualify for live/work under Ord. 2023-03 18 
  

Potential commercial properties benefiting from Ord. 2023-03 34 
Note: * These units are “grandfathered” and it is uncertain how many of these units are owner occupied. 
 
Currently, there are 9 properties in the GC-RD that are vacant or have vacant storefronts that 
meet both the proposed 75’ foot lot width requirement and the 20,000 square feet lot area 
requirement and could potentially support a tour service conditional use.   
 
Staff could identify 34 commercial properties that either have a vacant two-story structure, 
have existing “grandfathered” residential, or are vacant and could benefit from the proposed 
changes of live/work facilities contained in Ordinance 2023-03.  
 
 
D.  PLANNING AND ZONING BOARD 
 
 A public hearing was held before the Planning and Zoning Board on May 8th, 2023. The Board 
recommended approval of Ordinance 2023-03 with the condition that a Restaurant Use be 
established on the same property as a Tour Service use within nine (9) months of the issuance of 
a valid certificate of use for a Tour Service.  
 
 
E. STAFF RECOMMENDATION 
 
Staff recommends approval of Ordinance 2023-03 as presented. 
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PLANNING & ZONING BOARD MEETING

May 8, 2023
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1. OPENING REMARKS
   

 

 Present: Member Guy Desai, Member Rick Delange, Member James Lilly, Member Chuck 
Horion. Member Excused: Jeni Groot-Begnaud. Member Absent: Rose Ann Tornatore.
Staff:  City Clerk Cheri Schwab, City Attorney Paul Waters, Community Services Director 
Stewart Cruz and City Planner Noel Eaton.

  

2. MINUTES
   

  
  

A. Planning & Zoning Minutes April 10, 2023
   

 

 MEMBER CHUCK HORION moved, seconded by MEMBER JAMES LILLY to Approve 
the Planning & Zoning Minutes of April 10, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Guy 
Desai
 

  

3. QUASI-JUDICIAL HEARING
   

  
  

A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities.
   

 

 City Planner Noel Eaton began by stating that the agenda item was not a quasi-judicial item. 
Board Attorney Paul Waters read the ordinance by title. Ms. Eaton gave a brief review of the 
proposed amendments that were included in the ordinance. The items included: the definition 
of tour service, establishing tour service as a conditional use, permit a tour service as a 
conditional use in the GCRD district, permit a tour service to be approved by the City 
Manager, create a review and operational criteria for tour services, amend the live/work 
facility requirements to allow daily operators to occupy the residential component, and finally 
to amend the live/work facilty to require a minimum of seven hundred (700) square feet of 
residential space. At the April 11th City Commission meeting, they requested staff bring back 
an ordinance  to address the creation of a tour service. They also had a few requirements 
that included; a restaurant operating on the property with the tour service, additional 
landscaping requirements, tour vehicles must be parked in the rear of the building, and proof 
of employment needed to live in the residential apartment. The City Planner provided 
statistics on the number of properties that could benefit from the proposed amendments. All 
due public notice had been met and staff recommended approval.  Board members asked a 
few follow-up questions regarding the living/work conditions. 
Devon and Danielle Eskra, property owners of 2120 S. Atlantic Avenue, spoke regarding how 
the potential amendments would benefit their new business. They wish to open a restaurant 
but it seems there may be a delay with the contractor. They hope to get the tour service open 
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first and the restaurant will follow 8-9 months later. They are willing to provide a monthly 
update as commission requests. Both Community Services Director Stewart Cruz and Board 
Attorney Waters reminded the board that they could recommend approval with a condition on 
the restaurant opening at a later time. It was also mentioned to keep the motion generic and 
not specify any one property or business.
 
MEMBER JAMES LILLY moved, seconded by MEMBER CHUCK HORION to 
recommend approval to the City Commission of Ordinance 2023-03 with the condition 
that the restaurant is operating within nine months.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Guy 
Desai
 

  

4. ACTION ITEMS
   

  
  

5. OTHER
   

  
  

6. BOARD COMMENTS
   

  
  

7. ADJOURNMENT
   

  The meeting ended at 8:59 am.

Cheri Schwab, Recording Secretary Rick DeLange, Chairman
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Non-conforming Sign Removal Incentive Grant Application 12023014: 3060 S. Atlantic 
Avenue - Christina's Plaza 
  
SYNOPSIS: 
  
The City received the subject Nonconforming Sign Removal Incentive Grant Application on 
December 15, 2022 from Lambros Papalambros Trust, owner of the property located at 3060 S. 
Atlantic Avenue known as Christina's Plaza, which houses the Chamber of Commerce Annex, 
Oceanside Dry Cleaners, Alluring Hair Designs and Noble Crumb Bakery. The sign grant, if 
approved, would be used to assist the property owner with the costs associated with replacing the 
nonconforming sign with the new conforming monument sign. The total cost of the sign is $9,249.86. 
Therefore, the applicant would qualify for $2,000 in grant reimbursement. 
 
Planning staff recently realized this application was submitted within the deadline approved by the 
Commission. The conforming monument sign was granted an administrative variance in 
conformance with Sec. 6-10 and Sec. 14-63 of the Land Development Code for a setback and 
landscaping waiver based on existing site conditions. The monument sign has been permitted, 
installed and passed final inspections. 
 
Staff asks the City Commission to consider this application with the understanding that it was 
submitted before the deadline and substantially meets the grant criteria (excluding construction 
before award of grant monies). The applicant was advised his application would be heard at the 
January 10th City Commission meeting (see email attached) and staff missed the application and did 
not present it to the Commission at that time and is requesting it be considered on this agenda. 
 
$16,807 remains in the sign grant budget for this fiscal year.  
  
FISCAL IMPACT STATEMENT: 
  
The city budgeted $50,000 for sign grants in fiscal year 2022-23,15 grants have been approved for a 
total of $33,193. If the above grant is approved, the remaining funds will be $14,807. 
  
BACKGROUND: 
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In conducting an analysis of the application relative to the grant program eligibility requirements and 
other program parameters, staff has determined that the application qualifies and meets most of the 
grant requirements. The only criteria not met is Criterion 8, which states no prior sign work/cost shall 
be eligible for grant funding. As mentioned above, the applicant was advised his application would be 
heard at the January 10th meeting and it was not. The sign has been permitted, constructed and 
passed final inspection in conformance with the LDC. 
 
Two sign quotes were provided and the applicant’s preferred sign vendor, Townsend signs, provided 
a quote of $9,249.86. Al's Signs provided a quote of $8,525.33. The applicant would qualify for a 
grant of $2,000 as the minimum amount that can be allocated is $2,000. 
 
No code enforcement violations exist on the property. 
 
A copy of the grant application with rendering of the monument sign, proof of ontime submittal,  proof 
of final payment and passed inspection report can be seen in Exhibit A. Exhibit B provides a location 
map and street view of the old nonconforming sign, while Exhibit C provides an evaluation of the 
application compared to the grant eligibility requirements and program parameters. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval of the non-conforming sign removal incentive grant as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may move as follows: 
 
“I move to approve the Non-Conforming Sign Removal Incentive Grant application for 3060 S. 
Atlantic Avenue, Lambros Papalambros Trust, property owner of Christina's Plaza in the amount of 
$2,000.”  
    
ATTACHMENT: 1. Exhibit A-Application, Rendering and Proof of Submittal, Payment and 

Inspection 
2. Exhibit B- Location Map & Street View - 3060 S. Atlantic Avenue 
3. Exhibit C-Evaluation-3060 S. Atlantic Avenue 
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Noel Eaton

From: midwayfuncenter@aol.com
Sent: Thursday, December 15, 2022 3:47 PM
To: Noel Eaton; Edmunds, Steve; Cruz, Stewart
Subject: Re: grant application for Christina's Plaza 3060 S Atlantic

Thank you 
 

-----Original Message----- 
From: Noel Eaton <neaton@cityofdbs.org> 
To: midwayfuncenter@aol.com <midwayfuncenter@aol.com>; Edmunds, Steve <SEdmunds@cityofdbs.org>; Cruz, 
Stewart <SCruz@cityofdbs.org> 
Sent: Thu, Dec 15, 2022 3:38 pm 
Subject: RE: grant application for Christina's Plaza 3060 S Atlantic 

Thank you for sending this. I will have our permit technicians enter it into the system.  
  
This grant will be presented to the City Commission at the January 10th meeting.  
  
Please let me know if you have any questions.  
  
Thank you kindly,  
  

Noel Eaton | City Planner 

City of Daytona Beach Shores 
2990 S. Atlantic Avenue 
Daytona Beach Shores, FL 32118 
Tel. 386-763-5376 
Website: www.dbshores.org  

 
“Life is Better Here” 
  
PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the City of Daytona 
Beach Shores officials and employees regarding public business are public records available to the public and media 
upon request. Your e-mail communications may be subject to public disclosure. The views expressed in this message 
may not necessarily reflect those of the City of Daytona Beach Shores. If you received this message in error, please notify 
us immediately by replying to this message, and please delete it from your computer. Thank you. 
  
From: midwayfuncenter@aol.com <midwayfuncenter@aol.com>  
Sent: Thursday, December 15, 2022 3:30 PM 
To: Edmunds, Steve <SEdmunds@cityofdbs.org>; Cruz, Stewart <SCruz@cityofdbs.org>; Noel Eaton 
<neaton@cityofdbs.org> 
Subject: Fwd: grant application for Christina's Plaza 3060 S Atlantic 
  
Please see attached grant application.  The estimate from Al's signs does not include the removal of the old sign.  Please 
let me know if you need anything else.  Thanks  
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Christina and Dino Paspalakis 

-----Original Message----- 
From: midwayfuncenter@aol.com 
To: sedmunds@cityofdbs.org <sedmunds@cityofdbs.org>; scruz@cityofdbs.org <scruz@cityofdbs.org> 
Cc: xtinap@aol.com <xtinap@aol.com>; bammer1@earthlink.net <bammer1@earthlink.net> 
Sent: Sat, Dec 10, 2022 2:40 pm 
Subject: grant application for Christina's Plaza 3060 S Atlantic 

Please see attached grant application.  We are in the process of bidding it out to another party.  If there is any questions, 
please feel free to call me at 386-334-2102  
Thanks, Dino and Christina Paspalakis 

-----Original Message----- 
From: info@signsbytownsend.com 
To: sedmunds@cityofdbs.org 
Cc: Dino Paspalakis <midwayfuncenter@aol.com> 
Sent: Thu, Sep 22, 2022 3:00 pm 
Subject: Variance request 

Steve,  
  
Christina’s Plaza  3060 S Atlantic Ave  Daytona Beach Shores 
We are asking for an administrative variance to replace the existing pole sign with a new monument sign at 
zero setback and without landscaping due to the restrictive conditions present on the existing property.  
  
Attached variance request, owner’s letter of authorization, sign plan showing existing and proposed signs and  
a site plan showing sign location. To comply with the sign code we are proposing to replace the existing pole sign 
with a monument sign at the same location. We will be using the existing support pole and concrete base from the  
existing sign to install the new sign on. The existing traffic bollard will be straightened and reinforced to prevent 
vehicles from hitting the sign. 
  
Thanks for your consideration. 
Alan Townsend  
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Exhibit B 
Location Map- 3060 S. Atlantic Avenue- Christina’s Plaza 

  
Source: Volusia County Property Appraiser Website (2022) 

 
Street View- 3060 S. Atlantic Avenue- Christina’s Plaza 

 
Source: Google Street View (July 2022) 

3060 S Atlantic Avenue 
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EXHIBIT C 
Eligibility Requirements Analysis Table: 3060 S. Atlantic Avenue-Christina’s Plaza – Dino Paspalakis 
ID Eligibility Criteria Status Criteria Met 
1 Sign shall not be abandoned Sign is not abandoned. Yes 
2 Nonconforming freestanding pole/sign pre-existed Ord. 2012-02 Sign pre-existed Ord. 2012-02 Yes 
3 Temporary sign and exempt signs do not qualify Sign is not temporary or exempt Yes 
4 Property shall be located in a commercial/hotel district  Property is located in the GC-2 District Yes 
5 Property shall abut S. Atlantic Avenue or Dunlawton Boulevard Property abuts S. Atlantic Avenue Yes 
6 Sign shall serve to advertise an onsite business Sign advertises an onsite businesses (plaza) Yes 
7 There shall be an active business on site The advertised businesses are active.  Yes 
8 No prior sign work/cost shall be eligible for grant funding The sign has been permitted, installed and passed 

final inspections. 
No* 

9 Sign design and plan shall conform to all applicable City 
standards 

The sign conforms to all applicable City standards as 
constructed. 

Yes 

10 No delinquent accounts payable to City There are no delinquent accounts for the property 
owner.  

Yes 

11 Properties subject to Code Enforcement action shall not qualify 
for this grant. 

Property is not under current code enforcement 
action. 

Yes 

NOTE: Application was submitted on 12-15-2023 before the final deadline, sign has been permitted, installed and passed final 
inspection from the building department.  
 
Application Summary Description Table:  
ID Parameter Application Parameter Met 
1 Sign Grant Limit Requested Amount  
 15% of costs w/ min of $2,000 and max of $3,000 $2,000 Yes 
2 Sign Work Type Permitted Alteration or Removal Removal w. New Sign Yes 
3 Work Detail Permitted- Design/engineering, sign making, 

installation, and/or alteration. 
 Yes 

4 Variance Required  Administrative Variance approved by the building 
official in conformance with Sec. 6-10 and Sec.14-63 
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Nancy Maddox, Recreation Director 
PREPARED BY: Nancy Maddox, Recreation Director 
SUBJECT: Economic Development Lease Subsidy Grant Application - Bank Heist Experience, LLC 
  
SYNOPSIS: 
  
The applicant, Bank Heist Experience, LLC, submitted an Economic Development Grant Application 
on May 3, 2023, to the Economic Development Committee requesting a new business lease subsidy 
grant totaling the amount of $***** over the course of three (3) years.  The applicant is planning to 
open his bank heist experience in June at 2416 S. Atlantic Avenue, Daytona Beach Shores and it will 
be an escape room for locals and visitors to experience.   
  
FISCAL IMPACT STATEMENT: 
  
This is a budgeted expenditure. 
  
BACKGROUND: 
  
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created an “Economic 
Development Lease Subsidy Program,” which provides grants to subsidize leases for new 
businesses over a three (3) year period. 
 
The lease subsidy is capped at 30%, 20% and 10% of the lease rent for the first, second and third 
year, respectively, providing the total amount disbursed by the City does not exceed $20,000. 
Attached is the proposed grant agreement between the City and the applicant, the grant application 
and staff evaluation of the grant application.  
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
The Economic Development Committee recommends approval of the subject grant application. 
  
SUGGESTED MOTION: 

Page 174 of 247



2 | P a g e  
 

  

1. “I move to approve the subject grant application and agreement as presented.” 

OR 
2. “I move to approve the subject grant application and agreement with the following 
conditions/amendments…” 
OR 
3. “I move to deny the subject grant application and agreement of the basis of …..”  
    
ATTACHMENT: 1. Bank Heist application 

2. Bank Heist Business Plan 
3. Bank Heist Experience evaluation 
4. Bank Heist Experience-Lease Subsidy Grant Agreement 
5. Bank Heist Economic Development Lease Subsidy 
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business 
Name: Bank Heist Experience, LLC

Proposed 
Address: 2416 S. Atlantic Avenue

Business 
Type: Recreational

Vacant 
Space: Y/N Evaluation Date: 5/3/2023

Application 
No.:

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  Located on the west side of A1A
2 Targeted Business? X  

3
If no to #2, is Business Substantially Compliant & Desired As Approved by 
CC?   

4 Is Business A Permitted Use /Non-Residential/Mixed Use? X  
5 Appropriate Zoning Consistent w/ Comp Plan? X  
6 Minimum Three (3) Year Lease? X  

Supplemental Criteria Met-City Attorney Yes No NA Comment

1 Current w/ Applicable Taxes, Fees, Etc.?  X    

2 Subject to Related Foreclosure, Bankruptcy or Defaults?  X   

3 Current Related Code or Ordinance Violations?  X   

4 Applicant Willing to Enter into Agreement w/ Conditions? X    

C Grant Distribution-Committee Yes No  Comment

1 Consistency w/ED Grant Distribution Summary X    

D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment

1 Number of New Jobs Created? X    6 – 10 employees

2 Desirability of Business?  x    

3 Amount of Capital Investment Made?  X   $35,000

4 New Business-Ability to Attract Other Targeted Businesses?  X   

5
Business Expansion-Satisfies Economic Development Needs 
of City?  X   

6 Business Relocation-Enhance Operations ?     n/a

7 Business Relocation-Enhance Employment?     n/a

8 Lease Extension-Enhance Operations?     n/a

9 Lease Extension-Enhance Employment?     n/a

10 Additional City Council Criteria     n/a
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH BANK HEIST EXPERIENCE, LLC.

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2023, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and Bank Heist Experience, LLC., 2416 South 

Atlantic Avenue, Daytona Beach Shores, FL 32118, a  Florida Limited Liability Company, 

hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     

WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 
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new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 

GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores
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Name of Business: Bank Heist Experience 

Located at: 2416 South Atlantic Avenue, Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 

business at the time of application by the GRANTEE for the Lease Subsidy Grant and 
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continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 

following conditions:
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1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $******.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $*******.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $******.  
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 

newspaper of general circulation. 
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SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 
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any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 

the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 
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shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.
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SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Kurt Swartzlander, City Manager

Approved as to form:

_________________________________________________
Becky Vose, CITY ATTORNEY

ATTEST: Bank Heist Experience, LLC.

__________________________________  

: 
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Bank Heist Experience

Rent Discount %

1 6/15/2023 3,062.00     30% 918.60        918.60        

2 7/15/2023 3,062.00     30% 918.60        1,837.20    

3 8/15/2023 3,062.00     30% 918.60        2,755.80    

4 9/15/2023 3,062.00     30% 918.60        3,674.40    

5 10/15/2023 3,062.00     30% 918.60        4,593.00    

6 11/15/2023 3,062.00     30% 918.60        5,511.60    

7 12/15/2023 3,062.00     30% 918.60        6,430.20    

8 1/15/2024 3,062.00     30% 918.60        7,348.80    

9 2/15/2024 3,062.00     30% 918.60        8,267.40    

10 3/15/2024 3,380.00     30% 1,014.00     9,281.40    

11 4/15/2024 3,380.00     30% 1,014.00     10,295.40  

12 5/15/2024 3,380.00     30% 1,014.00     11,309.40  

13 6/15/2024 3,380.00     20% 676.00        11,985.40  

14 7/15/2024 3,380.00     20% 676.00        12,661.40  

15 8/15/2024 3,380.00     20% 676.00        13,337.40  

16 9/15/2024 3,380.00     20% 676.00        14,013.40  

17 10/15/2024 3,380.00     20% 676.00        14,689.40  

18 11/15/2024 3,380.00     20% 676.00        15,365.40  

19 12/15/2024 3,380.00     20% 676.00        16,041.40  

20 1/15/2025 3,380.00     20% 676.00        16,717.40  

21 2/15/2025 3,380.00     20% 676.00        17,393.40  

22 3/15/2025 3,380.00     20% 676.00        18,069.40  

23 4/15/2025 3,380.00     20% 676.00        18,745.40  

24 5/15/2025 3,380.00     20% 676.00        19,421.40  

25 6/15/2025 3,380.00     10% 338.00        19,759.40  

26 7/15/2025 3,380.00     10% 240.60        20,000.00  

27 8/15/2025 3,380.00     10% ‐              20,000.00  

28 9/15/2025 3,380.00     10% ‐              20,000.00  

29 10/15/2025 3,380.00     10% ‐              20,000.00  

30 11/15/2025 3,380.00     10% ‐              20,000.00  

31 12/15/2025 3,380.00     10% ‐              20,000.00  

32 1/15/2026 3,380.00     10% ‐              20,000.00  

33 2/15/2026 3,380.00     10% ‐              20,000.00  

34 3/15/2026 3,380.00     10% ‐              20,000.00  

35 4/15/2026 3,380.00     10% ‐              20,000.00  

36 5/15/2026 3,380.00     10% ‐              20,000.00  
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Nancy Maddox, Recreation Director 
PREPARED BY: Nancy Maddox, Recreation Director 
SUBJECT: Economic Development Lease Subsidy Grant Application - Riley's Coney House 
  
SYNOPSIS: 
  
The applicant, Riley's Coney House, submitted Economic Development Grant Application on May 3, 
2023, to the Economic Development Committee,requesting a new business lease subsidy grant 
totaling the amount of $**** over the course of three (3) years.  The applicant recently opened the 
restaurant at 2125 S. Atlantic Avenue, Daytona Beach Shores, FL 32118.  Riley's Coney House will 
serve lunch and dinner and plan to be open seven (7) days a week.   
  
FISCAL IMPACT STATEMENT: 
  
This is a budgeted expenditure. 
  
BACKGROUND: 
  
In July 2019, the Daytona Beach Shores City Council approved Ordinance 2019-06, which relates to 
Economic Development within City limits.  The ordinance, among other things, created an “Economic 
Development Lease Subsidy Program,” which provides grants to subsidize leases for new 
businesses over a three (3) year period.   
The lease subsidy is capped at 30%, 20% and 10% of the lease rent for the first, second and third 
year, respectively, providing the total amount disbursed by the City does not exceed $20,000. 
Attached is the proposed grant agreement between the City and the applicant, the grant application 
and staff analysis of the grant application. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
The Economic Development Committeee recommends approval of the subject grant application. 
  
SUGGESTED MOTION: 
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1. “I move to approve the subject grant application and agreement as presented.” 

OR 
2. “I move to approve the subject grant application and agreement with the following 
conditions/amendments…” 
OR 
3. “I move to deny the subject grant application and agreement of the basis of …..”  
    
ATTACHMENT: 1. Riley's lease subsidy grant application and business plan 

2. riley lease 
3. Riley's Coney House eval 
4. Riley's Coney House Experience-Lease Subsidy Grant Agreement 
5. Riley's Coney House Economic Development Lease Subsidy 
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EDP EVALUATION CRITERIA- LEASE SUBSIDY
Business 
Name: DRLLOYDER Enterprises LLC, D/B/A Riley’s Coney House

Proposed 
Address: 2132 S. Atlantic Avenue

Business 
Type: Restaurant 

Vacant 
Space: Y/N Evaluation Date: 5/3/2023

Application 
No.:

A Mandatory Criteria-City Planner Yes No Comment
1 Location in Targeted Area?  X  Located on the west side of A1A
2 Targeted Business? X  Open for lunch and dinner

3
If no to #2, is Business Substantially Compliant & Desired As Approved by 
CC?   

4 Is Business A Permitted Use /Non-Residential/Mixed Use? X  
5 Appropriate Zoning Consistent w/ Comp Plan? X  
6 Minimum Three (3) Year Lease? X  

Supplemental Criteria Met-City Attorney Yes No NA Comment

1 Current w/ Applicable Taxes, Fees, Etc.?  X    

2 Subject to Related Foreclosure, Bankruptcy or Defaults?  X   

3 Current Related Code or Ordinance Violations?  X   

4 Applicant Willing to Enter into Agreement w/ Conditions? X    

C Grant Distribution-Committee Yes No  Comment

1 Consistency w/ED Grant Distribution Summary X    

D Lease Subsidy Criteria-Committee Low Medium High Amount/Comment

1 Number of New Jobs Created? X    6 – 10 employees

2 Desirability of Business?  x    

3 Amount of Capital Investment Made? X  
The landlord is doing most of the improvements to the 
building.  Minimum capital funding made by the tenant.  

4 New Business-Ability to Attract Other Targeted Businesses?  X   

5
Business Expansion-Satisfies Economic Development Needs 
of City?  X   

6 Business Relocation-Enhance Operations ?     n/a

7 Business Relocation-Enhance Employment?     n/a

8 Lease Extension-Enhance Operations?     n/a

9 Lease Extension-Enhance Employment?     n/a

10 Additional City Council Criteria     n/a
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CITY OF DAYTONA BEACH SHORES/COMMERCIAL LEASE SUBSIDY 
GRANT AGREEMENT WITH DRLLOYDER ENTERPRISES, LLC. D/B/A 

RILEY’S CONEY HOUSE

THIS COMMERCIAL LEASE SUBSIDY GRANT AGREEMENT (hereinafter, the 

“Agreement”) is made and entered into this ___ day of__________, 2023, by and 

between the City of Daytona Beach Shores, Florida, a Florida municipality, whose mailing 

address is 2990 South Atlantic Avenue, Daytona Beach Shores, Florida 32118, 

hereinafter referred to as the “CITY”, and Riley’s Coney House, 2125 South Atlantic 

Avenue, Daytona Beach Shores, FL 32118, a  Florida Limited Liability Company, 

hereinafter referred to as “GRANTEE”.

WITNESSETH:

WHEREAS, the City Council of the CITY has enacted Ordinance 2019-06 to 

further its policy objectives of facilitating the establishment of new businesses and the 

expansion of existing businesses within a targeted geographical area of the CITY, which 

area consists of underutilized, vacant or abandoned commercial properties; and 

WHEREAS, Ordinance 2019-06 authorizes a program of economic incentives 

designed to attract new businesses, which are presently underrepresented in the CITY, 

and to locate such businesses in the targeted area of the CITY for the purpose of 

providing residents and visitors a wider array of goods, services, entertainment and dining 

options, additional employment opportunities and, at the same time, expand the tax base 

of the CITY and eradicate vacant, abandoned and underutilized properties; and     

Page 223 of 247



2 | P a g e

WHEREAS, the economic incentives afforded by the ordinance include, but are 

not limited to, matching grants to new or existing owners of commercial properties and/or 

new or existing tenants of commercial businesses in the CITY, subject to specific dollar 

limits and meeting certain other criteria established by the CITY, which grants may be 

used for interior buildouts, building façade improvements, structural alterations and/or 

beautification; and   

WHEREAS,  an alternative economic incentive in the form of a lease subsidy is 

also available under the ordinance, subject to specific dollar limits and meeting certain 

other criteria established by the CITY, to new or existing commercial lease tenants; and  

WHEREAS, City Council of the CITY has determined that the investment of public 

funds in the economic incentive program generally, and in this Agreement in particular, 

are in the public interest and provide for and accomplish a public purpose; and

WHEREAS, the City Council of the CITY has found and determined that the 

provisions of this Agreement are consistent with applicable law and implement the 

provisions of controlling legal authority.

NOW, THEREFORE, in consideration of the terms, provisions and covenants 

contained herein, the parties hereto do mutually agree as follows:

SECTION 1. RECITALS. The foregoing recitals are true and correct, form a 

material part of this Agreement upon which the parties have relied and are hereby 

adopted and incorporated by reference herein. 

SECTION 2. PURPOSE AND TERM. Subject to the terms and conditions hereinafter 

set forth, the CITY shall provide a Lease Subsidy Grant to the GRANTEE and the 
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GRANTEE shall, in consideration for the receipt of said grant, continuously operate: Go Juice Daytona Beach Shores

Name of Business: Riley’s Coney House 

Located at: 2125 South Atlantic Avenue, Daytona Beach Shores, FL 32118

for the term of the of this, being 3 years from the date first stated above.  
   

SECTION 3. TERMS AND CONDITIONS FOR PAYMENT OF LEASE SUBSIDY

(A). The CITY shall pay the Lease Subsidy Grant to the GRANTEE under the 

terms and conditions of this Agreement as follow:

1. The GRANTEE business must be current in the payment of all taxes, 

fees, special assessments and charges for services owed to the CITY, the City Of Port 

Orange, the City of South Daytona, Volusia County, the State of Florida and the US 

government at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

2. The GRANTEE must not be in default of its obligations to any 

creditor such as would threaten to, or in fact, cause the discontinuance of the business 

before the end of this Agreement; and

3. The GRANTEE must not be subject to any pending or threatened 

mortgage or lien foreclosure or bankruptcy proceedings at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and  

4. The GRANTEE must not be in violation of any code or ordinance of 

the CITY or of any State or Federal law or regulation governing the operation of the 
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business at the time of application by the GRANTEE for the Lease Subsidy Grant and 

continuing throughout the term of this Agreement; and 

5. The GRANTEE must not engage in any prohibited or nonconforming 

uses under the code, ordinances or regulations of the CITY or of any law or regulations of 

the State of Florida and the Federal Government at the time of application by the 

GRANTEE for the Lease Subsidy Grant and continuing throughout the term of this 

Agreement; and

6. The GRANTEE must not engage in any business other than the 

business for which this Lease Subsidy Grant has been approved by the CITY at the time 

of application by the GRANTEE for the Lease Subsidy Grant and continuing throughout 

the term of this Agreement, without the prior written approval of the CITY, including any 

conditions placed on the Grant by the CITY upon approval; and 

7. The GRANTEE shall be required to submit such documentation as 

may be reasonably required by the CITY to verify compliance by the GRANTEE with the 

terms and conditions of this Agreement prior to payment by the CITY of any Lease 

Subsidy Grant payment. 

8. The GRANTEE shall immediately notify the City Manager if the lease 

is terminated or if Grantee has received notice of a default from the Landlord.

9. The GRANTEE shall immediately notify the City Manager if the 

GRANTEE cannot faithfully execute the terms of this agreement or any term or condition 

of the subject grant approval imposed by the City Council.

(B). The GRANTEEE shall be in default of this agreement under any of the 
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following conditions:

1. The GRANTEE fails to operate the business pursuant to the grant 

application and business plan provided to the City Council for the consideration of this 

grant agreement; or

2. The GRANTEE fails to operate the business pursuant to any term or 

condition imposed by the City Council in the approval of this grant agreement; or

3. The GRANTEEE is in violation of any term or condition in this Agreement.

(C) If the GRANTEE is in violation of any of the terms and conditions of this 

Agreement, the CITY shall declare a default and future Lease Subsidy Grant payments 

suspended pending the cancelation provisions of Section 7 for failure to timely cure the 

default, if any.   

SECTION 4. PAYMENT OF LEASE SUBSIDY GRANT BY CITY TO GRANTEE.

(A). Provided the GRANTEE is in compliance with all terms and conditions of 

this Agreement, the CITY shall pay to the GRANTEE a monthly Lease Subsidy Grant for 

not more than 3 years and not exceeding a total of $20,000.00 based on the following 

formula: 

1. For the first year of the Lease Subsidy Grant: Monthly rent times 30%. 

Total year one disbursement shall not exceed $******.

2. For the second year of the Lease Subsidy Grant: Monthly rent times 20%. 

Total year two disbursement shall not exceed $*******.

3. For the third year of the Lease Subsidy Grant: Monthly rent times 10%. 

Total year three disbursement shall not exceed $******.  
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SECTION 5. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the formal parties hereto, and no right or case of 

action shall accrue upon or by reason hereon, to or for the benefit of any third party not a 

formal party hereto.

SECTION 6. ASSIGNMENT. This Agreement shall be binding on the parties 

hereto and their representatives and successors. Neither party shall assign this 

Agreement or the rights and obligations hereof to any other party.

SECTION 7. DEFAULT.

(A). In the event of default by the GRANTEE or the CITY, the aggrieved party 

shall be entitled to any and all legal remedies available under Florida law.

(B). The aggrieved party shall give the defaulting party written notice of any 

defaults hereunder and shall allow the defaulting party thirty (30) days from the date of 

receipt to cure such defaults.  Upon the failure to timely cure the default, the aggrieved 

party may cancel the Agreement by notice as provided below.  

SECTION 8. NOTICES. Any notice required or allowed hereunder shall be in 

writing and either (1) personally served upon a party, with an affidavit of service from the 

server or (2) sent by a commercial delivery service, restricted delivery, or (3) by US mail, 

certified delivery, with return receipt requested, to the designated address set forth below 

for that party or such other address as a party may specify by a prior written notice 

delivered in accordance herewith. If a party cannot be served in the manner prescribed 

above after two attempts, delivery may be accomplished by publication, one time, in a 
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newspaper of general circulation. 

SECTION 9. THE GRANTEE’S MANDATORY COMPLIANCE WITH CHAPTER 
119, FLORIDA STATUTES, AND PUBLIC RECORDS REQUESTS.

In order to comply with Section 119.0701, Florida Statutes, public records laws, the 

GRANTEE must:

(A). Keep and maintain public records that ordinarily and necessarily would be 

required by the CITY in order to perform the service.

(B). Provide the public with access to public records on the same terms and 

conditions that the CITY would provide the records and at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(C). Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law.

(D). Meet all requirements for retaining public records and transfer, at no cost, to 

the CITY all public records in possession of the GRANTEE upon termination of the 

contract and destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. All records stored electronically 

must be provided to the CITY in a format that is compatible with the information 

technology systems of the CITY.

(E). If the GRANTEE does not comply with a public records request, the CITY 

shall enforce the contract provisions in accordance with this Agreement.

(F). Failure by the GRANTEE to grant such public access and comply with 

public records requests shall be grounds for immediate unilateral cancellation of this 
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Agreement by the CITY. The GRANTEE shall promptly provide the CITY with a copy of 

any request to inspect or copy public records in possession of the GRANTEE and shall 

promptly provide the CITY with a copy of the GRANTEE’s response to each such request.

(G). IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CHERI SCHWAB, CITY CLERK, (386) 763-5353, 

CSCHWAB@CITYOFDBS.ORG, 2990 SOUTH ATLANTIC AVENUE, 

DAYTONA BEACH SHORES, FLORIDA 32118.

SECTION 10. SEVERABILITY. If any part of this Agreement is found 

invalid or unenforceable by any court, such invalidity or unenforceability shall not affect 

the other parts of the Agreement if the rights and obligations of the parties contained 

therein are not materially prejudiced and if the intentions of the parties can continue to be 

affected.  To that end, the terms of this Agreement is declared severable.

SECTION 11. TIME OF THE ESSENCE. Time is hereby declared 

essence to the lawful performance of the duties and obligations contained in this 

Agreement.

SECTION 12. APPLICABLE LAW/VENUE. This Agreement and the 

provisions contained herein shall be construed, controlled, and interpreted according to 
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the laws of the State of Florida. Venue for any legal proceeding related to this Agreement 

shall be in the Seventh Judicial Circuit Court in and for Volusia County, Florida.

SECTION 13. ATTORNEYS FEES. In the event it becomes necessary 

to institute legal action to enforce any of the terms of this Agreement, the prevailing party 

shall be entitled to recover all out-of-pocket expenses and costs and all reasonable 

attorneys fees, paralegal fees and associated fees and costs from the date of filing until 

the termination of litigation whether incurred at trial, on appeal, or otherwise.

SECTION 14. NONDISCRIMINATION.      The GRANTEE agrees that it 

will not discriminate against any business invitee, employee or applicant for employment 

because of race, color, religion, sex, age, national origin or disability. The GRANTEE, 

moreover, shall comply with all the requirements of the Americans with Disability Act, the 

regulations of the Federal government issued thereunder, and any and all requirements 

of State law related thereto. 

SECTION 15. INTERPRETATION. The CITY and the GRANTEE 

agree that all words, terms and conditions contained herein are to be read in concert, 

each with the other, and that a provision contained under one heading may be considered 

to be equally applicable under another in the interpretation of this Agreement. 

SECTION 16. MODIFICATION. This Agreement may not be amended, 

changed, or modified, and material provisions hereunder may not be waived, except by a 

written document, of equal dignity herewith, approved by the City Council of the CITY and 

the GRANTEE and executed by all parties to this Agreement.
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SECTION 17. ENTIRE AGREEMENT: EFFECT IN PRIOR AGREEMENT.

This instrument constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings, and agreements between parties relating to the 

subject matter of this Agreement.  Amendments to and waivers of the provisions herein 

shall be made by the parties in writing by formal amendment.

IN WITNESS WHEREOF, the parties hereto have hereunder executed this 

Agreement in the date and year first above written.

ATTEST: CITY OF DAYTONA BEACH SHORES

___________________________ __________________________
Cheri Schwab, City Clerk Nancy J. Miller, Mayor

___________________________
Kurt Swartzlander, City Manager

Approved as to form:

_________________________________________________
Becky Vose, CITY ATTORNEY

ATTEST: Riley’s Coney House

__________________________________  

: 
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Riley's Coney House

Rent Discount %

1 6/1/2023 3,200.00     30% 960.00        960.00        

2 7/1/2023 3,200.00     30% 960.00        1,920.00    

3 8/1/2023 3,200.00     30% 960.00        2,880.00    

4 9/1/2023 3,200.00     30% 960.00        3,840.00    

5 10/1/2023 3,200.00     30% 960.00        4,800.00    

6 11/1/2023 3,200.00     30% 960.00        5,760.00    

7 12/1/2023 3,200.00     30% 960.00        6,720.00    

8 1/1/2024 3,200.00     30% 960.00        7,680.00    

9 2/1/2024 3,200.00     30% 960.00        8,640.00    

10 3/1/2024 3,200.00     30% 960.00        9,600.00    

11 4/1/2024 3,200.00     30% 960.00        10,560.00  

12 5/1/2024 3,200.00     30% 960.00        11,520.00  

13 6/1/2024 3,440.00     20% 688.00        12,208.00  

14 7/1/2024 3,440.00     20% 688.00        12,896.00  

15 8/1/2024 3,440.00     20% 688.00        13,584.00  

16 9/1/2024 3,440.00     20% 688.00        14,272.00  

17 10/1/2024 3,440.00     20% 688.00        14,960.00  

18 11/1/2024 3,440.00     20% 688.00        15,648.00  

19 12/1/2024 3,440.00     20% 688.00        16,336.00  

20 1/1/2025 3,440.00     20% 688.00        17,024.00  

21 2/1/2025 3,440.00     20% 688.00        17,712.00  

22 3/1/2025 3,440.00     20% 688.00        18,400.00  

23 4/1/2025 3,440.00     20% 688.00        19,088.00  

24 5/1/2025 3,440.00     20% 688.00        19,776.00  

25 6/1/2025 3,698.00     10% 224.00        20,000.00  

26 7/1/2025 10% ‐              20,000.00  

27 8/1/2025 10% ‐              20,000.00  

28 9/1/2025 10% ‐              20,000.00  

29 10/1/2025 10% ‐              20,000.00  

30 11/1/2025 10% ‐              20,000.00  

31 12/1/2025 10% ‐              20,000.00  

32 1/1/2026 10% ‐              20,000.00  

33 2/1/2026 10% ‐              20,000.00  

34 3/1/2026 10% ‐              20,000.00  

35 4/1/2026 10% ‐              20,000.00  

36 5/1/2026 10% ‐              20,000.00  
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CITY COMMISSION AGENDA MEMORANDUM 
MAY 23, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Sea Wall presentation by Commissioner Bryan 
  
SYNOPSIS: 
  
This item was requested by Commissioner Richard Bryan.  
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. sea wall presentation by Bryan 5-23-23 
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Seawall Designs 
for Daytona 
Beach Shores
                                         24 May 2023
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DBS has about 5.5 miles of coastline and is about 10% of the 
Volusia County coastline.   We had more damage from Ian and 
Nicole than the other 90% combined.  The reduction in property 
value was estimated at 340 million dollars which happens to be 
about 20 times the city's annual budget.  
 
If you are interested in seeing a helicopter view of the damage, 
you can watch a 10-minute video at:
https://www.dropbox.com/s/pddp3ulkgp5qqh0/Hurricane%20Ni
cole%20-%20VCSO%20Highlights-Mark%20Edit.mp4?dl=0
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If you are interested in a more technical discussion of 
seawalls, please see the video of the 6 April 2023 
seawall meeting at:

 

https://www.youtube.com/watch?v=a_hWnleqdic 
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The seawall designs for DBS seawalls include:
 
     Sheet pile designs
          With tie backs – steel, composites, reinforced concrete, “true-line”
           Without tie backs (cantilevered) – steel
 
     Gravity design
            Redi-rock – large concrete “Legos”
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If neighbors get together to build a common seawall 
that spans their properties, they can save a lot of 
money depending on how many properties are 
spanned and the total length of the seawall.
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Since there will be many coastal properties in DBS and 
elsewhere that will not have permanent armoring even 
by the end of the upcoming hurricane season, it is very 
important that as close to 100% as possible have at least 
temporary armoring that will protect against significant 
upland erosion with high probability.
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There are 2 very important short-term things that I think DBS (and the County) 
should do:

      a. Determine if the 3-trap bag configuration (one on top of 2 with backfill to the 
escarpment) will likely prevent significant upland erosion during the upcoming 
hurricane season.  If so, encourage property owners that will likely not have 
permanent armoring to implement the 3-trap bag configuration.

      b. Do everything possible to encourage coastal property owners to cooperate 
with their neighbors in building a common seawall for at least their immediate 
neighborhood.
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