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 Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Commission Meeting Hall.  Any such violation shall subject the offender, upon conviction thereof, 
to a fine and/or imprisonment as prescribed by Section 1-8. 
 
    
1. CALL TO ORDER BY MAYOR 
    
2. ROLL CALL BY CITY CLERK 
    
3. PRAYER 
    
4. PLEDGE OF ALLEGIANCE 
    
5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES: 
    
6. APPROVAL OF MINUTES 
     
 A. City Commission Minutes May 23, 2023 
    
7. CONSENT AGENDA: 
     

 A. Revised Access Agreement & Construction License For Seawall Construction On 
Adjacent Public Beach Access: St. Croix Condominium, 3145 S. Atlantic Avenue 
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 B. Fire Training and Facilities Agreement with City of Port Orange 
    
8. OLD BUSINESS: 
     
 A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities. 
    
9. NEW BUSINESS: 
     
 A. Ordinance 2023-04: Voluntary Annexation - 3038 S. Peninsula Drive 
     
 B. Ordinance 2023-05: Voluntary Annexation - 3040 S. Peninsula Drive 
     
 C. Review City Manager Evaluations 
    
10. REPORTS OF THE CITY ATTORNEY: 
    
11. REPORTS OF THE CITY MANAGER: 
    
12. COUNCIL COMMENTS: 
    
13. AUDIENCE REMARKS/PUBLIC COMMENTS: 
    
14. ITEMS RECOMMENDED FOR THE NEXT AGENDA: 
    
15. ADJOURNMENT: 
 
 
ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WILL NEED A RECORD 
OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN 
EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF 
THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.  

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771. 

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.  

. 
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Commissioner Mel Lindauer, Mayor Nancy Miller, Commissioner Chris Conomos, 
Commissioner Richard Bryan, Vice Mayor Michael Politis
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Paul Waters, 
Community Services Director Stewart Cruz, Finance Director Lory Irwin, Economic 
Development and Public Affairs Director Nancy Maddox, and Public Safety Director Michael 
Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Proclamation for Public Works Week
   

 
 Mayor Miller read a proclamation declaring the week of May 21st as Public Works Week. The 

employees in the audience were recognized by the City Commission.
  

B. Investment Presentation by JPMorgan Chase
   

 

 Daniele Driscoll from JP Morgan Chase provided an overview of the city's investment 
portfolio. The city has had the portfolio for approximately one year and the total amount 
currently invested is $25,537,000 with a 3.80% yield to maturity.   

  

6. APPROVAL OF MINUTES
   

  
  

A. City Commission Minutes April 25, 2023
   

 

 VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the City Commission Minutes of April 25, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
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Mayor Michael Politis, Commissioner Chris Conomos
 

  

7. CONSENT AGENDA:
   

  
  

A. Community Services Department Monthly Report - April 2023
   

  
  

B. Executive Summary Report April 2023
   

  
  

C. Public Safety April Monthly report
   

  
  

D. Approval for Mayor to travel for Accreditation Award
   

  
  

E. Approval of the City of Port Orange - Universal Engineering Sciences, Inc. Piggyback 
Contract for Building Inspector and Plans Examiner Services

   

  
  

F. Approval of the Volusia County - LaTour Enerprizes, Inc. d/b/a Economy Electric 
Company, Inc. Piggyback Contract For Electrical Services 

   

  
  

G. Access Agreement & Construction License For Seawall Construction: Opus 
Condominium, 2071 S. Atlantic Avenue

   

  
  

H. Florida Local Government Cybersecurity Grant
   

 

 COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the consent agenda. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

8. OLD BUSINESS:
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9. NEW BUSINESS:
   

  
  

A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities.
   

 

 The City Attorney read the ordinance by title only. City Planner, Noel Eaton, explained that 
the proposed ordinance was requested by the commission to amend the Land Development 
Code to establish a use for tour service and to amend the live-work requirement. All due 
public notice had been met. The Planning & Zoning Board recommended approval of the 
ordinance with the condition that a restaurant needed to be open within 9 months of the tour 
service starting. City staff recommended approval as presented. Mayor Miller was not in favor 
of allowing 9 months for a restaurant to open, as she wanted both to open at the same time. 
 VM Politis explained that it was not easy to open or attract a restaurant, especially with the 
city's low traffic count. He felt it would still be a benefit to the city with just the tour guide 
business opening. It would be an attraction for tourists. After a brief discussion, the Mayor felt 
if the front of the building was staged as a restaurant, she could allow 6 months for the 
business to open. Devon Eskra spoke to the commission. He explained their original thought 
was a burger/sandwich restaurant but then they were made aware one was opening close by. 
The contractor who would renovate the space felt it would take 9 months to do so. The 
question was asked, what would happen if the restaurant were to leave after a few months. 
Community Services Director Stewart Cruz stated that it would become a Code Enforcement 
action and given a reasonable time period to comply.  Mr. Eskra also stated for the record 
that he thought he had a verbal contract that was binding on the property when he spoke to 
the commission a few weeks ago. He did not intend to mislead anyone.
VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve Ordinance 2023-03 on first reading with the following conditions: 
there must be staging on the property ie, the space looks like it is occupied by a 
restaurant with window treatment, tables, lighting and landscaping; a restaurant must 
open within 6 months, in the event that restaurant tenant were to leave, the owner has 
three months to find a replacement tenant or they can operate an eatery themselves .
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

B. Non-conforming Sign Removal Incentive Grant Application 12023014: 3060 S. Atlantic 
Avenue - Christina's Plaza

   

 

 City Planner Noel Eaton explained that the sign grant was submitted back in December 2022, 
and should have been placed on the January agenda. All the criteria has been met and the 
sign is now installed and inspected. There are no current code enforcement violations and 
the property is eligible for $2000 in grant funds. Staff recommended approval. 
COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve the Non-conforming Sign Removal Incentive Grant for Christina's 
Plaza in the amount of $2000. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
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Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

C. Economic Development Lease Subsidy Grant Application - Bank Heist Experience, 
LLC

   

 

 Nancy Maddox, Economic Development Director, explained the details of the lease subsidy 
grant application. The business would be a new venture for the city and it would fill a building 
that is currently vacant. The Economic Development Committee met earlier this month and 
recommended approval of the grant in the amount of $20,000 over two years. The grant 
would begin in June 2023 and end in July 2025. The business owner, Michael Babic, gave a 
brief explanation of the bank heist concept. It will be more than just an escape room. It will 
have challenges and puzzles to solve with the aid of an employee. 
COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to approve the Economic Development Lease Subsidy Grant in the amount 
of $20,000 for the Bank Heist Experience, LLC.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

D. Economic Development Lease Subsidy Grant Application - Riley's Coney House
   

 

 Nancy Maddox, Economic Development Director, explained the details of the lease subsidy 
grant application. The Economic Development Committee met earlier this month and 
recommended approval of the grant in the amount of $20,000 over the next two years. The 
grant would begin in June 2023 and end in June 2025. Business owner, Dave Lloyd spoke to 
the commission. He is moving his restaurant, Riley Coney House, from Port Orange and 
hopes to open the first week of June. The menu will be expanded to include more seafood 
choices. 
COMMISSIONER MEL LINDAUER moved, seconded by VICE MAYOR MICHAEL 
POLITIS to Approve the Economic Development Lease Subsidy Grant in the amount of 
$20,000 for Riley's Coney House.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

E. Sea Wall presentation by Commissioner Bryan
   

 

 Commissioner Richard Bryan gave a brief presentation detailing the seawall research that he 
had been compiling.  He presented two designs that are being utilized for sea walls, sheet 
pile and gravity using redi-rock. It is his hope that all properties on the oceanfront have 
temporary armoring to help with the upcoming hurricane season. The county is providing 2 
trap bags for oceanfront properties that have signed an easement for them. It is his opinion 
that a 3 trap bag configuration would work better. If the county has extra sand leftover, he felt 
they should add the extra bag to the properties.  After a brief discussion, the Mayor requested 
that the City Manager reach out to the County Manager regarding the possibility of placing a 
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third trap bag in front of the properties with an easement. 
  

10. REPORTS OF THE CITY ATTORNEY:
   

  Attorney Paul Waters had nothing new to report for the agenda. 
  

11. REPORTS OF THE CITY MANAGER:
   

 

 City Manager Kurt Swartzlander stated that an unofficial event, Orlando invades Daytona, 
could occur over the Memorial Day weekend. The public safety officers are ready to respond 
if large crowds do congregate. He thanked the Public Works Department for the renovations 
of Veterans Park before the recent Armed Forces Day event.  

  

12. COUNCIL COMMENTS:
   

 

 Vice Mayor Politis reported on a recent TPO meeting. The main focus of that meeting was to 
support the governor's initiative to fund road projects. The entire commission felt the recent 
Armed Forces Day was a great event. Mayor Miller reminded the audience of the free concert 
on Friday evening. She also reminded the commission that the City Manager evaluations 
were due by June 1. Coffee with the Mayor in June will be an evening event beginning at 
5:oo pm. 

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 
 The new President and CEO of the Port Orange/South Daytona Chamber of Commerce, 

Barbara Ann Heegan was introduced. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

 
 Mayor Miller requested a workshop before the next meeting to interview a potential Planning 

& Zoning Board alternate member. Followup report from the CM regarding trapbags.  
  

15. ADJOURNMENT:
   

  The meeting ended at 8:02 pm.

MAYOR
NANCY MILLER

CITY MANAGER
KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Stewart Cruz, Community Services Director 
SUBJECT: Revised Access Agreement & Construction License For Seawall Construction On 
Adjacent Public Beach Access: St. Croix Condominium, 3145 S. Atlantic Avenue 
  
SYNOPSIS: 
  
On April 11, 2023 the City Commission approved the St. Croix Condominium - Daytona Beach 
Shores Access Agreement & Construction License for the construction of a contiguous seawall on 
the city's public beach access located to the south of the condo property at 3145 S. Atlantic Avenue. 
Since then, the condo's seawall engineering consultant has revised the plans to have a longer return 
wall on the city's property, which would offer greater protection to the public beach access and the 
condo property. In addition, the agreement was amended at the request of the condominium to 
ensure the condominium will not be responsible for reconstruction of the public beach access 
sidewalk area outside of the seawall construction zone. Both the aforementioned changes are 
reflected in the revised agreement/license. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
On February 28, 2023, the City Commission of Daytona Beach Shores approved a condo - city 
partnership concept for seawall reconstruction on city beach access properties that experienced 
seawall failure as a result of hurricanes Ian and Nicole. The City Commission also directed staff to 
work with the City Attorney’s office to provide the instruments needed to realize this partnership. 
Attached is an Agreement Granting a Temporary Ingress, Egress and Construction License For 
Seawall Construction document drafted by the City Attorney and executed by the St. Croix 
Condominium, located at 3145 S. Atlantic Avenue. Approval of the agreement/license will allow the 
property owner access to the public beach access to construct a common seawall on the city 
property contiguous with the condo's seawall. 
 
Highlights of the agreement/license include: 
 
1.    City grants the Condo authority to access and build a common contiguous seawall on the beach 
access property. 
2.    Condo will build the seawall at its own cost. 
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3.    Condo will provide proof of adequate funds to finance the project. 
4.    Condo will provide adequate liability insurance by listing the City as an additional named insured 
to cover indemnification obligations in an amount not less than         $1,000,000. 
5.    Expiration date shall be 10 days after completion of the seawall or December 31, 2023, 
whichever comes first. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval as presented. 
  
SUGGESTED MOTION: 
  
Approval of the revised Access Agreement and Construction License for Seawall Construction to 
allow St. Croix Condominium to build a contiguous seawall on the 3145 S. Atlantic Avenue Daytona 
Beach Shores Public Beach Access.  
    
ATTACHMENT: 1. Temporary Access Easement & Construction License - St. Croix Condo - 

Revised-6-5-23 
2. Public Beach Access Damage-3145 S. Atlantic Ave-St. Croix 
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This instrument prepared by/return to: 

Gretchen R.H. Vose, Esq. 

Vose law Firm, LLP 

324 W. Morse Blvd. 

Winter Park, FL 32789 

 

Property Appraiser’s 

Parcel Identification No. 

   

AGREEMENT GRANTING TEMPORARY INGRESS, EGRESS 

AND CONSTRUCTION LICENSE FOR SEAWALL CONSTRUCTION 
 

 

 This Agreement Granting Temporary Ingress, Egress and Construction License for 

Seawall Construction, is entered into this ____ day of _______________, A.D. 2023, by and 

between the City of Daytona Beach Shores, a Florida municipal corporation, with an address of 

2990 S. Atlantic Avenue, Daytona Beach Shores, Florida 32118 (“City”), and St. Croix 

Condominium, Inc., a Florida not for profit corporation, with an address of 3145 S. Atlantic 

Avenue, Daytona Beach Shore, Florida 32118, (“Grantee”). 

 
(Wherever used herein, the terms “City” and “Grantee” shall include singular and plural, heirs, 

legal representatives, and assigns of individuals, and the successors and assigns of corporations, 

wherever the context so admits or requires.) 

 

 Whereas, Grantee intends to construct a seawall (“Seawall”) in the location described in 

the attached Exhibit “A” (“Seawall Location”); and 

 

 Whereas, in order to construct the Seawall in the Seawall Location, the Grantee needs to 

have access to and across a location (“License Location”) which is owned by the City, and which 

will be closed for beach access during the construction of the Seawall; and   

 

Whereas, Grantee agrees to construct the Seawall at Grantee’s sole cost and expense, 

and that such Seawall, its design and materials shall be subject to the approval of the City; and 

 

Whereas, in order to ensure that no liens will attach to the City’s property as a result of 

the construction by Grantee of the Seawall, Grantee shall provide to the City a copy of the 

estimate of construction costs for the Seawall, and provide proof to the City, satisfactory to the 

City, that funds are available to pay for the construction costs; and 

 

Whereas, at the termination of this License, Grantee agrees to restore the License 

Location to a condition equal to or better than its condition prior to the grant of this License; and 

 

Whereas, upon the completion of the construction of the Seawall, the City will become 

the sole owner of the Seawall located on City property; and 

 

Whereas, Grantee, for good and valuable consideration, the sufficiency of which the 

parties agree is adequate, indemnifies and holds the City harmless against any and all claims, 

losses, judgments, costs, damages, or expenses, including attorney's fees and court costs, 
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incurred by the City, or its agents, officers, or employees, arising directly or indirectly or relating 

in any way to this License or the use of the License Property or the construction of the Seawall, 

including but not limited to those claims, losses, judgments, costs, damages, or expenses arising 

out of any accident, casualty, or other occurrence causing injury to any person or property.  The 

Grantee shall also provide liability insurance to the City, with a company subject to the approval 

of the City, with the City listed as an additionally named insured to cover all indemnification 

obligations of Grantee in an amount not to be less than $1,000,000. 

 

Now, therefore, the City and Grantee agree, for and in consideration of the sum of 

$10.00, in hand paid each to the other, and other good and valuable considerations, the receipt 

and sufficiency of which are hereby acknowledged, to the following:   

 

1. The “Whereas” clauses set forth above are affirmed and ratified and are an 

integral part of this Agreement as if fully set forth in this portion of this Agreement.   

 

2. The City grants to the Grantee a non-exclusive, temporary License (“License”) for 

construction of a seawall (“Seawall”) in the location as shown on Exhibit “A” hereto, that will be 

constructed in accordance with plans pre-approved by the City.  Such License to be located over, 

under, across and through that certain real property as more particularly described in Exhibit “B” 

attached hereto (“License Area”), together with rights of ingress and egress thereto as may be 

required for purposes of exercising the License rights granted hereby.   

 

3. This License shall not become effective unless and until the Grantee has provided 

the City the proof of adequate funds and the liability insurance as provided above.  

 

4. Grantee shall construct the Seawall at Grantee’s sole cost and expense. During 

any and all construction activities in the License Area, Grantee shall be responsible for the 

securing and maintaining of the License Area in a safe and secure manner so as to prevent public 

access during construction.  During the term of this temporary License, Grantee shall use and 

maintain the License Area in a neat and clean manner so as not to become an eyesore. Prior to 

the end of this temporary License, the Grantee shall, at Grantee’s sole cost and expense, restore 

and repair the License Area and any vegetation or other improvements located thereon, to a 

condition equal to or better than existed immediately prior to the beginning of the temporary 

License in the areas directly disturbed by Grantee’s construction activities. Restoration of areas 

outside of the seawall construction license area (Exhibit  

“A”) shall not be the responsibility of the Grantee. Any work performed by Grantee shall be 

performed in a good and workmanlike manner.  If Grantee does not fulfill its duties under this 

Agreement, the City may, but shall not be obligated to, fulfil such duties and charge the expenses 

incurred, plus an administrative fee of 10% to the Grantee.  The Grantee agrees to pay such 

expenses and administrative fee, and if necessary, cause a special assessment to be made on its 

residents and owners as appropriate to pay such expenses and administrative fees.  If such 

expenses and administrative fees are not paid within twenty (20) days after invoicing for same by 

the City, such expenses and administrative fees shall incur interest at the highest rate permitted 

under Florida law until paid in full.  If litigation occurs regarding such collection, or regarding 

any other matter relating to this Agreement, the prevailing party shall pay the other side’s 

attorneys’ fees, expenses and costs. 
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5. The License shall terminate automatically on the earlier of ten (10) days following 

completion of the construction of the Seawall, or December 31, 2023.  This License may be 

extended at the sole discretion of the City by vote of the City Commission.   

 

6. At the completion of the construction of the Seawall, the Seawall shall be the sole 

property of the City.   

 

7. The signers of this Agreement represent that they have been fully authorized to 

execute this Agreement by and on behalf of the entity they represent, and that all requirements 

precedent to the execution of this Agreement have been properly followed.  The attorneys 

signing below on behalf of their respective clients acknowledge that they have fully investigated 

the authority of the signers of this Agreement, and that by their signatures, such attorneys are 

representing that their respective clients are fully bound by the provisions of this Agreement. 

 

 In Witness Whereof, the said party has signed and sealed these presents the day and year 

first above written. 

 

Signed, sealed and delivered in presence of: 

 

WITNESSES:       CITY OF DAYTONA BEACH 

        SHORES, FLORIDA 

_____________________________     

Print Name: ___________________         

        __________________________ 

_____________________________    By: Nancy Miller, Mayor 

Print Name: ___________________ 

 

 ATTEST: 

Attorney on behalf of City of Daytona      

Beach Shores            

        __________________________ 

________________________________   Cheri Schwab, City Clerk 

Vose Law Firm, LLP 

STATE OF FLORIDA     ) 

COUNTY OF VOLUSIA ) 

 

The foregoing instrument was acknowledged before me by means of ☐ physical presence 

or ☐ online notarization, this _____ date of _____________ 2023, by Nancy Miller, Mayor and 

Cheri Schwab, City Clerk, on behalf of the City of Daytona Beach Shores, Florida, who are 

personally known to me or who have produced ________________________as identification. 

      
 ___________________________________ 

[Notary seal]     Print Name__________________________ 

Notary Public, State of Florida 

       My Commission Expires: ______________ 
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Signed, sealed and delivered in presence of: 

 

WITNESSES:       ST. CROIX CONDOMINIUM, INC. 

             

_____________________________     

Print Name: ___________________         

        __________________________ 

_____________________________    By: JoAnn Scott 

Print Name: ___________________    Its: President 

 

 ATTEST: 

Attorney on behalf of St. Croix Condominium, Inc.      

        __________________________ 

        By: Mario Neal 

_____________________________    Its: Vice President 

Erin E. Wollett, Esq., of Wright & Casey, PA 

 

STATE OF FLORIDA     ) 

COUNTY OF VOLUSIA ) 

 

The foregoing instrument was acknowledged before me by means of ☐ physical presence 

or ☐ online notarization, this _____ date of _____________ 2023, by _______________ on 

behalf of ___________________________________, who are personally known to me or who 

have produced ________________________as identification. 

      

  

 ___________________________________ 

[Notary seal]     Print Name__________________________ 

Notary Public, State of Florida 

       My Commission Expires: ______________ 
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EXHIBIT A 

(3145 S. Atlantic Avenue Seawall Construction Area) 
 
LEGAL DESCRIPTION  
 
THE EASTERLY 90 FEET OF THE FOLLOWING: 
 
A PORTION OF THAT PART OF THE NORTHERLY ONE HUNDRED (100) FEET OF THE 
SOUTHERLY FIVE HUNDRED (500) FEET OF THE LUFBERRY TRACT AS MEASURED 
FROM AND PERPENDICULAR TO, THE NORTH LINE OF RIOMAR BEACHES, LYING 
EASTERLY OF SOUTH ATLANTIC AVENUE AS NOW LAID OUT. SAID LUFBERRY TRACT 
BEING OF RECORD IN MAP BOOK ONE (1), PAGE ONE HUNDRED FIFTEEN (115), OF 
THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

 
FROM A POINT OF BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE 
NORTHERLY 100 FEET OF THE SOUTHERLY 500 FEET OF SAID LUFBERRY TRACT AND 
THE EAST RIGHT-OF-WAY LINE OF SOUTH ATLANTIC AVENUE, AN 80 FOOT RIGHT-
OF-WAY, SAID POINT OF BEGINNING ALSO BEING A POINT ON A CURVE CONCAVE 
WESTERLY, HAVING A CENTRAL ANGLE OF 0˚22'57", A RADIUS OF 2082.26 FEET 
AND A CHORD BEARING OF N15˚01'48"W, RUN NORTHERLY ALONG THE ARC OF 
SAID CURVE AND THE EASTERLY RIGHT-OF-WAY OF SAID SOUTH ATLANTIC AVENUE 
13.90 FEET; THENCE DEPART THE EASTERLY RIGHT-OF-WAY OF SAID SOUTH 
ATLANTIC AVENUE N74˚02'44"E, 45.58 FEET; T H E N C E  N64˚22'38"E, 308.80 FEET; 
T H E N C E  S25˚32'59"E, 10 FEET TO THE SOUTH LINE OF THE NORTHERLY 100 FEET 
OF THE SOUTHERLY 500 FEET OF SAID LUFBERRRY TRACT; THENCE S6˚27'03"W, 237.36 
FEET TO THE POINT OF BEGINNING. 
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EXHIBIT B 

(3145 S. Atlantic Ave. Public Beach Access Area) 
 
LEGAL DESCRIPTION:  
 
A PORTION OF THAT PART OF THE NORTHERLY ONE HUNDRED (100) FEET OF THE 
SOUTHERLY FIVE HUNDRED (500) FEET OF THE LUFBERRY TRACT AS MEASURED 
FROM AND PERPENDICULAR TO, THE NORTH LINE OF RIOMAR BEACHES, LYING 
EASTERLY OF SOUTH ATLANTIC AVENUE AS NOW LAID OUT. SAID LUFBERRY TRACT 
BEING OF RECORD IN MAP BOOK ONE (1), PAGE ONE HUNDRED FIFTEEN (115), OF 
THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

 
FROM A POINT OF BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF THE 
NORTHERLY 100 FEET OF THE SOUTHERLY 500 FEET OF SAID LUFBERRY TRACT AND 
THE EAST RIGHT-OF-WAY LINE OF SOUTH ATLANTIC AVENUE, AN 80 FOOT RIGHT-
OF-WAY, SAID POINT OF BEGINNING ALSO BEING A POINT ON A CURVE CONCAVE 
WESTERLY, HAVING A CENTRAL ANGLE OF 0˚22'57", A RADIUS OF 2082.26 FEET 
AND A CHORD BEARING OF N15˚01'48"W, RUN NORTHERLY ALONG THE ARC OF 
SAID CURVE AND THE EASTERLY RIGHT-OF-WAY OF SAID SOUTH ATLANTIC AVENUE 
13.90 FEET; THENCE DEPART THE EASTERLY RIGHT-OF-WAY OF SAID SOUTH 
ATLANTIC AVENUE N74˚02'44"E, 45.58 FEET; T H E N C E  N64˚22'38"E, 308.80 FEET; 
T H E N C E  S25˚32'59"E, 10 FEET TO THE SOUTH LINE OF THE NORTHERLY 100 FEET 
OF THE SOUTHERLY 500 FEET OF SAID LUFBERRRY TRACT; THENCE S6˚27'03"W, 237.36 
FEET TO THE POINT OF BEGINNING. 
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Public Beach Access Damage: 3145 S. Atlantic Avenue 
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CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Mike Fowler, Public Safety Director 
PREPARED BY: Mike Fowler, Public Safety Director 
SUBJECT: Fire Training and Facilities Agreement with City of Port Orange 
  
SYNOPSIS: 
  
Legal agreement between City and Port Orange to allow for DBSDPS officers to train at Port 
Orange's new fire facility. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
Fire fighters are required to complete annual training at a "fire facility."  The City owns no such 
property and relies on agreements with other entities to fulfill these requirements.  This agreement, 
which was reviewed and approved by Attorney Vose, allows for DBSDPS officers to use the new Port 
Orange facility while limiting the liability to Port Orange.  The City, and Public Safety specifically, will 
greatly benefit from this agreement. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Approval 
  
SUGGESTED MOTION: 
  
I move we accept the consent items as presented.  
    
ATTACHMENT: 1. Fire Training Facilities Waiver Liability 
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FIRE TRAINING FACILITIES AGREEMENT 

CITY OF PORT ORANGE 

THIS AGREEMENT is made and entered into this _____ day of ____________________  

20___, between the City of Port Orange, a Florida Municipal corporation with a mailing address 

of 1000 City Center Cir., Port Orange, Florida 32129 (hereinafter referred to as  “City” or 

“COPO”, and includes the Port Orange Fire Department), and _________________ municipality 

or county, with a mailing address of _________________ (hereinafter referred to as 

“PERMITTEE”). 

WITNESSETH 

Whereas, COPO has operational fire training facilities for the use of the Port Orange Fire 

Department (POFD), including the training tower, (“Fire Training Facilities”); and 

Whereas, to the extent that such facilities have spare capacity for use by other fire 

departments or other related agencies, COPO is willing to allow such agencies to use its Fire 

Training Facilities to the extent such use will not interfere with use of the facility by the POFD; 

and 

Whereas, in order that PERMITTEE and its officers, agents and/or employees 

(“Personnel”) may maintain a level of performance in firefighting, and in consideration of the 

mutual promises hereinafter contained in this Agreement, this Agreement is entered into to 

enable PERMITTEE to use the Fire Training Facilities; and 

Whereas, given the liabilities, hazards, and risks inherent to such facilities and activities, 

PERMITTEE acknowledges that it would not be economically feasible or sustainable for COPO 

to allow other agencies to utilize or enter the Fire Training Facilities absent execution of this 

Agreement 

NOW, THEREFORE, the parties hereto agree as follows: 
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1. The above recitations are true and correct.

2. COPO hereby agrees to permit the Personnel of PERMITTEE to use the Fire

Training Facilities at such time(s) as are mutually agreed upon between the parties in 

accordance with individual departmental schedules. 

3. PERMITTEE agrees to provide all safety gear for its Personnel which conforms to

any and all safety standards specifications set by the State Fire Marshal. 

4. PERMITTEE further agrees to provide a qualified instructor to provide training

for and immediate supervision of its Personnel utilizing the Fire Training Facilities during such 

times as said facilities are used by PERMITTEE Personnel. 

5. Term and Termination.  The term of this Agreement shall commence on the date

of execution by both parties and shall expire five years thereafter.  This Agreement may be 

canceled by either party upon furnishing at least (30) days written notice of cancellation upon 

the other party. 

6. Notices.

To COPO:

To PERMITTEE: 

7. Non-Assignment.  PERMITTEE shall not assign this Agreement, or any portion

thereof, to any other person, agency, or entity.  

8. Release, Waiver and Liability.  To the maximum extent allowed by law,

PERMITTEE hereby releases COPO, its affiliates, contractors, personnel, employees, agents, 
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agencies, officers, public officials, representatives, successors, successors in interest and 

assigns (“Released Parties”) from any and all liability and damages in any way arising out of, 

connected to or related to the entry, access, utilization, use, occupancy and/or enjoyment of the 

Fire Training Facilities by PERMITTEE or any of its Personnel and, in no event shall the 

Released Parties be liable for any injuries or damages suffered or incurred by PERMITTEE, 

any of its Personnel, or any third party, as a result of, or in any way related to, the entry, access, 

utilization, use, occupancy and/or enjoyment of the Fire Training Facilities.  The PERMITTEE 

shall be legally responsible for its own actions and the actions of the PERMITTEE’s Personnel 

entering, accessing, utilizing, using, occupying and/or enjoying the Fire Training Facilities 

under or pursuant to this Agreement. Lawsuits and claims that may be filed from time to time 

shall be handled by the PERMITTEE in accordance with normal procedures, and the 

PERMITTEE shall hold the Released Parties, to the maximum extent allowed by Florida 

Statutes, harmless from any and all matters, causes of actions, suits, judgments, executions, 

claims and demands of any kind whatsoever, in law or in equity, which may result or arise out 

of or be connected to PERMITTEE’s and its Personnel’s entry, access, utilization, use, 

enjoyment and/or occupancy of the COPO’s property/Fire Training Facilities or the intentional 

or negligent acts or omissions of the PERMITTEE and its Personnel.  PERMITTEE shall be 

liable for its own actions and negligence and agrees to assume responsibility for the acts, 

omissions or conduct of the PERMITTEE’S Personnel, subject to the provisions of Section 

768.28, Florida Statutes, where applicable.  

9. Responsibility of Personnel.  PERMITTEE acknowledges that its Personnel 

shall at all times remain an employee, agent and/or officer of such agency.  PERMITTEE will 

be responsible for the worker’s compensation coverage and claims of its own Personnel.  All 

privileges and immunities from liability, exemptions from law and all pensions and relief, 
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disability, worker’s compensation and other benefits that would apply if the PERMITTEE’S 

Personnel were receiving training in its territorial limits, shall apply to the same degree and 

extent.  

10. Permittee Responsible for Damage or Loss to City Property.   PERMITTEE 

shall be responsible for any loss or damage to COPO property caused by its Personnel, absent 

normal use of the facility for fire related training purposes.   

11.  Assumption of the Risk.  The PERMITTEE acknowledges that use of many 

props including the Fire Tower at the Fire Training Facilities may present special dangers to 

persons using them and that various training techniques are inherently dangerous.  Therefore, it 

is understood and agreed that the PERMITTEE and its Personnel assume the risk of such 

activity.  PERMITTEE shall assure COPO that any and all Personnel are qualified to present 

themselves for training.   

12. Indemnity.  PERMITTEE agrees to indemnify the Released Parties and hold 

them harmless as to any claim, judgment, or damage award whatsoever arising out of, 

connected to or related to the PERMITTEE and its Personnel’s own negligent or wrongful acts 

or omissions, to the extent permitted by law. The Parties understand that pursuant to Florida 

Statute § 768.28(19), no Party is entitled to be indemnified and held harmless by another Party 

for its own negligent or wrongful acts or omissions.  

13. Reservation of Sovereign Immunity and No Consent to Suit.  The Parties agree 

that nothing contained herein is intended to, nor shall be construed as, a waiver of any Party’s 

rights and immunities under common law or Section 768.28, Florida Statutes, as might be 

amended from time to time.  Nothing herein is intended to serve as a waiver of sovereign 

immunity by any Party to which sovereign immunity may be applicable, and each Party claims 

all of the privileges and immunities and other benefits and protections afforded by Florida 
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Statute § 163.01(9).  Nothing contained herein shall be construed as consent to be sued by third 

parties in any matter arising out of or connected to this Agreement. 

14. No City Liability for Inoperability of Facilities.  The COPO shall not be 

responsible for any damages incurred by PERMITTEE as a result of the Fire Training Facility 

being temporarily inoperable for any reason. 

15. Waiver of Subrogation.  PERMITTEE hereby waives all rights against the 

Released Parties to the extent of the risk coverage by any insurance policy required hereunder 

for damages by reason of any claim, demand, suit, or settlement (including workers’ 

compensation) for any claim for injuries or illness of anyone, or perils arising out of or 

connected to the PERMITTEE’s or PERMITTEE Personnel’s entry, enjoyment, utilization, 

occupancy, access to or use of the Fire Training Facilities. PERMITTEE shall require similar 

waivers from any other entities acting on PERMITTEE’s behalf, whether they are contractors 

or subcontractors. This provision applies to all applicable policies of insurance carried by the 

PERMITTEE, including, but not limited to, workers’ compensation and general liability 

policies. 

16. Insurance.  The PERMITTEE agrees to name City of Port Orange as an 

additional insured in its Insurance Policy coverage as required by the COPO’s Risk Manager 

(consistent with the law) and agrees to provide the COPO a copy of the same.  

17. Arrangements. PERMITTEE will need to contact the POFD in advance to 

determine availability and make-arrangements for the use of the POFD Fire Training Facilities.  

18. Severability.    PERMITEE acknowledges and agree that should any term, 

condition, or provision (or any part thereof) contained in this agreement be found 

unenforceable by a court of competent jurisdiction, then all remaining terms, conditions and 
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provisions shall remain in full force and effect.  The COPO’s failure to enforce any remedy or 

provision in this agreement shall not be construed as a waiver of such remedy or provision. 

19. Venue/Waiver of Jury Trial.  This agreement shall be interpreted and construed 

in accordance with and governed by the laws of the state of Florida. Jurisdiction of and venue 

for any controversies or legal issues connected to or arising out of this agreement, and any 

action involving the enforcement or interpretation of any rights hereunder, shall, if in state 

court, be in the 7th Judicial Circuit in and for the County of Volusia, Florida, and if in federal 

court, be in the Middle District of Florida, Orlando Division. By executing this agreement, 

PERMITTEE hereby expressly waives any rights it may have to a trial by jury of any civil 

litigation related to this agreement. 

20. Entirety of Contract. This Agreement is and shall be considered to be the only 

Agreement concerning the Fire Training Facilities between the parties hereto. All negotiations 

and all agreements of said parties are included herein.   

21. Recordation.  After execution this Agreement shall be forwarded to the City of 

Port Orange City Clerk for recordation with the Clerk of Court in Volusia County.   

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their 

respective seals as of the dates indicated below. 

PERMITTEE 
 
By: 
 
COUNCIL, COMMISSION, OR PERSON GIVEN AUTHORITY 

 

       

Printed Name       

 

Title       
 
Attest__________________________ 
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Printed Name__________________ 
 
Title ______________________ 
 
Dated this __ day of ____________ , 20____. 
 
 
CITY OF PORT ORANGE 
 
By: __________________________________   

Joe Wulfing, Fire Chief  
Port Orange Fire Department 
 

 
Dated this __ day of ____________ , 20____. 
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CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities. 
  
SYNOPSIS: 
  
2nd Reading 
Ordinance 2023-03, if approved, would amend Section 2-2 entitled “General Definitions” and Section 
14-58 entitled “Special Exceptions and Conditional Uses,” of the City’s Land Development Code to 
create associated definitions and conditions of a tour service conditional use in the GC-RD zoning 
district and amend the live/work facility conditional use requirements. This amendment is an 
administrative amendment proposed by staff, with direction from the City Commission (minutes 
attached), consistent with Objective A.2 of the City of Daytona Beach Shores Strategic Plan, which 
calls for the removal of land development regulations that are obstacles to desired redevelopment 
and to enable or promote desired redevelopment. 
 
The proposed regulations contained in Ordinance 2023-03 (attached) are consistent with the City’s 
adopted Comprehensive Plan Update (2030). Among other things, the proposed ordinance would 
accomplish the following: 

1. Define a tour service. 
2. Permit a tour service as a conditional use in the GC-RD District to be approved conditionally 

by the City Manager, or designee. Existing structures may be used or new structures may be 
constructed to meet this end. 

3. Create a submission, review and operational criteria and regulations governing the 
establishment and operation of tour service facilities in the GC-RD District. 

4. Amend the existing live/work facility requirements to permit owners and daily operators to 
occupy the residential components of live/work facilities as a conditional use in commercial 
districts (GC-RD, GC-1 and GC-2 districts), providing specific requirements are met. Existing 
structures may be used or new structures constructed to meet this end. 

5. Amend the existing live/work facility requirements to require a minimum of seven hundred 
(700) square feet of residential space. Existing structures may be used or new structures 
constructed to meet this end. 

 
Planning staff has amended Ordinance 2023-03 based on City Commission direction during first reading held on 
May 23rd, 2023. A summary of the items that have been added to Ordinance 2023-03 are as follows: 
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• Definition of "Abandon or abandonment of a use of structure". 
• Submission requirements related to a restaurant staging plan and regular business hours. 
• Operation standards requiring that restaurant elements are in place prior to issuance of a certificate of use for 

the tour service establishment.  
• Language related to the restaurant's establishment timeframe (six (6) months) as well as regulations related to 

abandonment of a restaurant use and the period in which a new restaurant shall be established (ninety (90) 
days).  

  
FISCAL IMPACT STATEMENT: 
  
No fiscal impact 
  
BACKGROUND: 
  
Recently, potential buyers have inquired about opening a tour service establishment in the GC-RD to 
fill a vacant storefront. Currently, the City’s Land Development Code (LDC) does not recognize a tour 
service use and therefore is not permitted in any zoning district in the city. 
  
On April 11, 2023, at the request of a prospective business, “Joyride Beachside”, the City 
Commission directed staff to begin work on amending the City’s Land Development Code to permit 
tour service businesses within GC-RD zoning district and amend the live/work facility requirements 
(minutes attached). 
  
Further, in 2012 the City Commission approved Ordinance 2012-04 which allowed live/work facilities 
as conditional uses in commercial zoning districts under certain requirements. Over the years and 
even recently, business owners and potential buyers have inquired and requested the authorization 
of residential components that are less than the minimum 800 square feet required under the current 
regulations. Over time and through different ownerships, including out of city or even out of state 
owners, the owner-occupied residential component of the live/work facilities could not support the 
daily operators of the associated business under the current requirements which states only bona 
fide owners shall occupy the residential component. 
  
Considering (1) the history of Daytona Beach Shores, (2) requests made, (3) the current and 
foreseen state of the economy, (4) the layout and built environment of the City, and (5) direction from 
the City Commission, staff drafted proposed Ordinance 2023-03, which would establish a tour service 
conditional use with associated requirements and permit owners or daily operators to occupy 
live/work facilities with a minimum of 700 square feet of residential space in the commercial districts, 
given certain conditions are met. 
 
The staff report (attached) further analyzes the amendments and potential properties that could 
benefit from the proposed changes in Ordinance 2023-03. 
 
A public hearing was held before the Planning and Zoning Board on May 8th, 2023. The Board 
recommended approval of Ordinance 2023-03 with the amendment that a Restaurant Use be 
established on the same property as a Tour Service use within nine (9) months of the issuance of a 
valid certificate of use for a Tour Service. 
 
On May 23, 2023 the City Commission held 1st reading of Ordinance 2023-03 and directed staff to 
include regulations related to restaurant staging elements in place at time of certificate of use for a 
tour service, initial establishment of a restaurant use within six (6) months and re-establishment of a 
restaurant within ninety (90) days if the original tenant has abounded the restaurant.  
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LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval of Ordinance 2023-03 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
  
 1. "I move to approve Ordinance 2023-03 as presented." 
 OR 
 2.  "I move to approve Ordinance 2023-03, with the following amendments..." 
 OR 
 3. "I move to deny Ordinance 2023-03, on the basis of the following..."  
    
ATTACHMENT: 1. ORD 2023-03-LDC TEXT AMENDEMENT-TOUR SERVICE 

CONDITIONAL USE IN THE GC-RD & LIVE WORK FACILITY 
REQUIREMENTS-2nd Reading 

2. cc minutes 5-23-23 
3. pz minutes 5-8 -23 
4. City Commission Minutes April 11, 2023 
5. STAFF REPORT-ORD 2023-03-City Commission, 2nd Reading 
6. DBS Zoning Maps 
7. Proof of Publication 
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ORDINANCE 2023-03 
 

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO THE CREATION OF A TOUR 
SERVICE CONDITIONAL USE; AMENDING THE MUNICIPAL 
CODE OF ORDINANCES, LAND DEVELOPMENT CODE; 
AMENDING APPENDIX “G” CHAPTER 2 ENTITLED 
“DEFINITIONS” BY AMENDING SECTION 2-2 ENTITLED 
“GENERAL DEFINITIONS” BY CREATING ASSOCIATED 
DEFINITIONS FOR A TOUR SERVICE CONDITIONAL USE; 
AMENDING CHAPTER 14 ENTITLED “ZONING 
REGULATIONS” BY AMENDING SECTION 14-58 ENTITLED 
“SPECIAL EXCEPTIONS AND CONDITIONAL USES” TO 
ESTABLISH THE USE AND ASSOCIATED CONDITIONS OF A 
TOUR SERVICE CONDITIONAL USE IN THE GC-RD 
(GENERAL COMMERCIAL-REDEVELOPMENT DISTRICT) 
AND  AMENDING THE GENERAL AND FACILITY 
REQUIREMENTS OF A LIVE/WORK FACILITY CONDITIONAL 
USE; PROVIDING FOR ENFORCEMENT AND PENALTIES; 
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, 

authorizes the City of Daytona Beach Shores to exercise any power for municipal 
purposes except as otherwise provided by law; and 
 

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of 
Daytona Beach Shores shall adopt and enforce land development regulations for the 
purpose of implementing its comprehensive plan and protecting the public health, safety, 
and general welfare; and 

 
WHEREAS, the GC-RD (General Commercial-Redevelopment District) zoning 

district encourages redevelopment of properties; and 
 

WHEREAS, there are twenty two (22) vacant properties/storefronts in the GC-
RD zoning district; and 
 

WHEREAS, there are atypical buildings previously housing non-conforming 
uses in the GC-RD district; and  
 

WHEREAS, a car wash facility is not a permitted use in the GC-RD zoning 
district; and  
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WHEREAS, a tour service is a desired form of redevelopment in Daytona Beach 
Shores; and 

 
WHEREAS, a tour service is not a use permitted in the City’s Land Development 

Code; and 
 
WHEREAS, a tour service use could provide residents and tourists historical and 

current information about the City of Daytona Beach Shores, its businesses and 
amenities, and the surrounding communities and attractions; and 

 
WHEREAS, live/work facilities are a desired conditional use in qualifying 

structures in commercial zoning districts in Daytona Beach Shores; and 
 
WHEREAS, the current live/work facility requirements do not allow potential 

live/work facilities with residential components smaller than the minimum eight hundred 
(800) square feet required; and 

 
WHEREAS, smaller residential components of live/work facilities are similarly 

acceptable for housing; and 
 
WHEREAS, the current live/work facility requirements only allow owners of the 

associated business to utilize the residential component of said live/work facility; and 
 
WHEREAS, expanding the live/work facility criteria under certain conditions to 

allow daily operators of a business to utilize the residential component of said live/work 
facilities provides similar value to the area as allowing property owners; and 

 
WHEREAS, the Objective A.2 of the City of Daytona Beach Shores Strategic 

Plan (2019) calls for the removal of land development regulations which are obstacles to 
desired redevelopment and to enable or promote desired redevelopment; and 

 
WHEREAS, on April 11, 2023 the City Commission directed staff to create an 

Ordinance which amends the Land Development Code to establish the tour service 
conditional use and amend the live/work facility conditions; and 
 

WHEREAS, this Ordinance is consistent with the goals, objectives, and policies 
of the Comprehensive Plan of the City Daytona Beach Shores; and 
 

WHEREAS, for purposes of this Ordinance, underlined type shall constitute 
additions to the original text, *** shall constitute ellipses to the original text and 
strikethrough shall constitute deletions to the original text. 
 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA THAT: 
 
SECTION ONE:  LEGISLATIVE FINDINGS AND DETERMINATIONS. 
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(a).  The City staff report and City Commission agenda memorandum relating to this 
matter are hereby adopted as if fully set forth herein.   

 
(b). The City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance. 

 
(c). The foregoing recitals (whereas clauses) are hereby adopted as the legislative 
findings of the City Commission of the City of Daytona Beach Shores and incorporated 
into this Ordinance as if set forth in haec verba. 

 
(d).  This Ordinance is an exercise of the City of Daytona Beach Shores' powers as a 
municipality under the provisions of Article VIII, Section 2 of the Constitution of the 
State of Florida; Chapter 163, Florida Statutes; Chapter 166, Florida Statutes, and other 
applicable law. 
 
SECTION TWO: The City Commission of the City of Daytona Beach Shores hereby 
amends the Land Development Code, Chapter 2, Appendix “G”, Code of Ordinances of 
the City of Daytona Beach Shores, entitled “Definitions” as follows:  
 
CHAPTER 2. DEFINITIONS 
 
*** 

Sec. 2-2. General definitions. 

Abandon: Any cessation of an existing use of land or of any structure thereon for a period 
greater than that specified by this Code, other than a cessation necessarily incident to 
probate or mortgage foreclosure proceedings, or to the temporary absences of part-time 
residents. 

Abandon or abandonment of use or structure: To discontinue a use or structure for a 
period greater than specified by this Code, other than a cessation necessarily incident to 
probate or mortgage foreclosure proceedings, without demonstrating intent to continue 
the use. Abandonment of a use or structure may be evidenced by any the following: 

(1) Lapsing of a business tax receipt and/or certificate of use; 
(2) Removal of utility meters; 
(3) The structure is maintained in an uninhabitable condition; 
(4) The structure is not made available for occupation (i.e., lack of advertising or 
marketing through a licensed realtor or other agent); and/or 
(5) Failure to perform actions pursuant to the terms of an active building permit. 

 
*** 

Daily operator: A person employed to manage or operate an established business during 
normal and regular business hours. 
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*** 

Golf cart: A motor vehicle designed and manufactured for operation on a golf course for 
sporting or recreational purposes and is not capable of exceeding speeds of 20 miles per 
hour. 

*** 

Low-speed vehicle: A four-wheeled vehicle whose top speed is greater than 20 miles per 
hour but not greater than 25 miles per hour, including, but not limited to, neighborhood 
electric vehicles. Low-speed vehicles must comply with the safety standards in 49 C.F.R. 
s. 571.500 and s. 316.2122. 

*** 

Tour service: A special-purpose passenger vehicle for hire service which uses 
tour vehicles to transport passengers upon any public road having a posted maximum 
speed limit of 35 miles per hour. 

Tour vehicle: A special-purpose passenger vehicle, designed to transport no more than 
twelve (12) passengers plus the driver, provided however, low speed vehicles shall be 
limited to no more than six (6) passengers plus the driver, and used exclusively to 
transport said passengers from a point of origin to various points of interest and return 
them to the same or a different specified location. Such term shall not include motorbuses 
and coaches legitimately engaged in interstate or intercity tourist transportation provided 
that the transportation commences outside Volusia County, Florida 

*** 
SECTION THREE: The City Commission of the City of Daytona Beach Shores hereby 
amends the Land Development Code, Chapter 14, Appendix “G”, Code of Ordinances of 
the City of Daytona Beach Shores, entitled “Special exceptions and conditional uses” as 
follows:  

CHAPTER 14.- ZONING REGULATIONS 

*** 

ARTICLE VIII. SUPPLEMENTARY REGULATIONS 

*** 

Sec. 14-58. Special exceptions and conditional uses. 

*** 
 
14-58.2.1.B. Live/Work Facilities.  
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Any conditional use permit issued for live/work facilities shall be subject to the following 
criteria:  

1. Administrative Approval.  
a. The city manager, or designee, shall have the power and authority to notice, 

review and administratively approve all live/work conditional use 
applications.  

b. Approvals shall be implemented by means of a development order.  
c. Denials shall be implemented by a denial development order consistent with 

the provisions of F.S. § 166.033, and other controlling law.  
2. General Requirements.  

a. Only bona fide owners or daily operators of the business associated with the 
live/work facility may occupy the living unit portion of the live/work facility.  

b. No portion of a live/work facility may be separately rented or sold as a 
commercial space for a person or persons not living on the premises, or as a 
residential space for a person or persons not working on the premises. 

c. All facilities proposing a live/work facility uses must be awarded a business 
tax receipt and a certificate of use by the city and must maintain such matters 
in current status. Proof of working status shall be submitted in conjunction 
with a certificate of use application and provided as requested by the 
Community Services Director.  

d. Lots or parcels with an approved live/work facility shall not be combined 
with another lot or parcel containing or proposing an additional live/work 
facility.  

e. The termination, closing or abandonment of the work or commercial portion 
of a live/work facility shall cause the immediate revocation of the live/work 
conditional use permit without any action being taken by the city.  

3. Facility Requirements.  
a. Live/work facilities shall only be located in singular buildings with two (2) 

floors on an approved lot or parcel of land.  
b. The live/work facility shall comply with the Florida Building Code and 

National Fire Prevention Act requirements applicable to the co-location of 
uses at the particular site.  

c. Live/work facilities may not be changed or converted to residential use 
greater than the approved work or commercial square footage.  

d. Ground floors shall not be used for residential or living purposes.  
e. Residential units shall have a minimum floor area of eight hundred (800) 

seven hundred (700) square feet.  
f. Commercial units shall have a minimum floor area of eight hundred (800) 

square feet.  
 
*** 

14-58.2.2 Conditional Uses Permitted in the GC-RD district. 
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The following uses are permitted as conditional uses in the GC-RD district subject to the 
provisions of this code.  
14-58.2.2.A. Tour service. 

1. Tour Service. Tour services may be allowed as a conditional use in the GC-RD 
zoning district consistent with regulations of this section.  

2. Notice, Review and Approval.  
a. Administrative Approval: The city manager, or designee, shall have the 

power and authority to notice, review, and administratively approve tour 
service conditional use applications provided the regulations of this 
section are met. 

b. Approvals shall be implemented by means of a development order.  
c. Denials shall be implemented by a denial development order consistent 

with the provisions of F.S. § 166.033, and other controlling law.  
3. Submission Requirements. In addition to the conditional use application 

submission requirements of this code, the applicant for a tour service conditional 
use permit shall submit a restaurant staging plan depicting restaurant elements, 
including, but not limited to, the placement of tables, chairs, window treatments, 
and lighting, a building elevation, parking plan, location of ready-for-use and 
stored tour vehicles, landscape plan, proposed tour route(s), product description of 
all tour vehicles to be used in operation, and regular business hours for the tour 
service and restaurant at the time of issuance of a certificate of use. 

4. Review Criteria.  
a. Proposed development and operations, including parking, shall be 

consistent with this code. 
b. Tour service facilities shall provide a minimum 20% green area in the 

front yard. 
5. Location 

a. Tour service facilities shall be located in the "GC-RD" General 
Commercial-Redevelopment District.  

6. Minimum Lot Size 
a. Twenty thousand (20,000) square feet. 

7. Minimum Lot Width 
a. Seventy-five (75) feet. 

8. Permitted Accessory Uses. 
a. Accessory uses, including storage of tour vehicles and maintenance and 

servicing of tour vehicles, shall be conducted entirely within a completely 
enclosed structure completely out of public view from adjacent rights-of-
way.  
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b. Maintenance and servicing vehicles which are not tour vehicles is 
prohibited.  

9. Parking. 
a. Off-street parking shall be consistent with section 14-48 of this code. 
b. Employee/owner parking shall be in the rear of the property out of public 

view from adjacent rights-of-way. 
c. Tour vehicles shall not be parked, staged, standing or placed in off-street 

parking areas or driveways/drive aisles. 
10. Signage. 

a. Signage on or through the windows of the principal building shall be 
limited to twenty-five (25) percent of the total window area. 

b. All other signage shall conform with Chapter 6 of this code. 
11. Operation of Tour Service and Appearance Standards. 

a. All facilities proposing tour services shall obtain a valid certificate of use. 
b. Restaurant staging elements shall be in place prior to the issuance of a 

certificate of use for a tour service facility.  
c. All tour vehicles shall be stored in a completely enclosed building and at 

no point shall tour vehicles which are not in use be visible from the public 
right of way.  

d. The operation of a tour service shall not cause a public nuisance and the 
operation shall not interfere with the circulation of pedestrian or vehicular 
traffic on adjoining rights of way or offsite destinations or drop-off 
locations.  

e. A tour service facility shall only be used and operated in conjunction with 
a bona fide restaurant located on the same property pursuant to the terms 
and conditions below:  

(1) A restaurant shall be established within six (6) months of the 
issuance of a certificate of use for the tour service establishment. 

(2) A restaurant shall not be abandoned for more than ninety (90) 
days. 

i. Notwithstanding the definition of abandonment pursuant to 
section 2-2 of this code, abandonment of a restaurant use 
shall also mean the closure of the restaurant during regular 
business hours for a period of fourteen (14) continuous 
days or more.  

ii. A restaurant shall not be considered abandoned for closure 
due to permitted renovations or rehabilitation of the 
restaurant.  
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iii. The property owner shall notify the Community Services 
Director in writing when a restaurant use has been 
abandoned.   

(3) In the event a restaurant will remain abandoned for a period longer 
than ninety (90) days, the property owner may petition the 
Community Services Director prior to the ninety (90) day deadline, 
for a time certain extension to establish the restaurant. Grounds for 
extensions shall include, but are not limited to, impacts of natural 
and manmade disasters and the tenant eviction process.    

f. All tour vehicles and accessories shall be maintained in good working 
condition and comply with the requirements of F.S. Chapter 316, 320, and 
other controlling law. 

g. Tour service facilities shall comply with the Florida Building Code and 
National Fire Prevention Act requirements. 

h. Each application to conduct a tour service in a structure that lawfully 
existed prior to the effective date of this ordinance shall be accompanied 
by a proposed landscape plan for the property. This plan, upon approval, 
shall be included as a condition in the development order approving the 
use. 

i. Each application to conduct a tour service conditional use in a structure 
built subsequent to the effective date of the ordinance from which this 
section is derived shall meet the following standards: 

(1) The principal structure shall be designed, constructed, and treated 
with a uniform theme or architectural style approved by the city, 
based upon sound and generally accepted land use planning 
practices and principles, when elevation is visible from a public 
right-of-way or a residential district. The burden of proof shall be 
on the applicant to meet this requirement. 

(2) Accessory structures, including but not limited to fences, walls, 
detached buildings and dumpster enclosures, shall be consistent 
with the approved architectural treatment and style of the principal 
building so as to create a uniform architectural style and 
appearance as determined by the city, based upon sound and 
generally accepted land use planning practices and principles. The 
burden of proof shall be on the applicant to meet this requirement. 

(3) Accessory structures noted above and fronting a public right-of-
way or a residential district shall be fully treated. 

12. Lighting. 
a. Neon lighting on buildings and structures are prohibited and unlawful. 
b. All lighting shall conform to the Volusia County Sea Turtle Lighting 

Regulations. 
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c. Glare and direct lighting shall not project offsite. 
13. Outdoor Activities. 

a. Unless otherwise authorized by this code and permitted by the city, all 
work activities and storage shall take place in fully enclosed areas. 

14. Outdoor Displays. 
a. The display of any merchandise, tour vehicle, or accessory outside the 

principal building is prohibited and unlawful. 
b. Outdoor displays and events in conformance with Chapter 16 ¾, Sec. 14-

60.2., and Sec. 14-60.3 of this code are permitted.   
 

*** 
 
SECTION FOUR: SAVINGS. The prior actions of the City of Daytona Beach Shores 
relating to the regulation of the matters and uses which are the subject of this Ordinance 
are hereby ratified and affirmed. 
 
SECTION FIVE: CODIFICATION. The provisions of this Ordinance, including its 
recitals, shall become and be made a part of the Code of Ordinances of the City 
of Daytona Beach Shores, Florida and the Sections of this Ordinance may be renumbered 
or relettered to accomplish such intention and the word "Ordinance", or similar words, 
may be changed to "Section," "Article", or other appropriate word; provided, however, 
that Sections One, Four, Five, Six, Seven and Eight shall not be codified. The Code 
codifier is granted liberal authority to codify the provisions of this Ordinance. 
 
SECTION SIX: CONFLICTS. All ordinances or parts thereof in conflict with this 
Ordinance are hereby repealed to the extent of such conflict. 
 
SECTION SEVEN: SEVERABILITY. If any section, subsection, sentence, clause, 
phrase, or portion of this Ordinance, or application hereof, is for any reason held invalid 
or unconstitutional by any court of competent jurisdiction, such portion or application 
shall be deemed a separate, distinct, and independent provision and such holding shall not 
affect the validity of the remaining portions thereof. 
 
SECTION EIGHT:  EFFECTIVE DATE. 
This Ordinance shall take effect immediately upon adoption. 
 
CITY OF DAYTONA BEACH SHORES, FLORIDA 

 
____________________________________ 
NANCY MILLER, MAYOR 

 
 

________________________________________  ______________________________ 
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KURT SWARTZLANDER, CITY MANAGER  CHERI SCHWAB, CITY CLERK 
 
 
Approved as to form and legality: 

 
 
_________________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
 
Passed on first reading this ______ day of ________, 2023. 
Adopted on second reading this _______ day of _______, 2023. 
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Commissioner Mel Lindauer, Mayor Nancy Miller, Commissioner Chris Conomos, 
Commissioner Richard Bryan, Vice Mayor Michael Politis
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Paul Waters, 
Community Services Director Stewart Cruz, Finance Director Lory Irwin, Economic 
Development and Public Affairs Director Nancy Maddox, and Public Safety Director Michael 
Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

A. Proclamation for Public Works Week
   

 
 Mayor Miller read a proclamation declaring the week of May 21st as Public Works Week. The 

employees in the audience were recognized by the City Commission.
  

B. Investment Presentation by JPMorgan Chase
   

 

 Daniele Driscoll from JP Morgan Chase provided an overview of the city's investment 
portfolio. The city has had the portfolio for approximately one year and the total amount 
currently invested is $25,537,000 with a 3.80% yield to maturity.   

  

6. APPROVAL OF MINUTES
   

  
  

A. City Commission Minutes April 25, 2023
   

 

 VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the City Commission Minutes of April 25, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
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Mayor Michael Politis, Commissioner Chris Conomos
 

  

7. CONSENT AGENDA:
   

  
  

A. Community Services Department Monthly Report - April 2023
   

  
  

B. Executive Summary Report April 2023
   

  
  

C. Public Safety April Monthly report
   

  
  

D. Approval for Mayor to travel for Accreditation Award
   

  
  

E. Approval of the City of Port Orange - Universal Engineering Sciences, Inc. Piggyback 
Contract for Building Inspector and Plans Examiner Services

   

  
  

F. Approval of the Volusia County - LaTour Enerprizes, Inc. d/b/a Economy Electric 
Company, Inc. Piggyback Contract For Electrical Services 

   

  
  

G. Access Agreement & Construction License For Seawall Construction: Opus 
Condominium, 2071 S. Atlantic Avenue

   

  
  

H. Florida Local Government Cybersecurity Grant
   

 

 COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve the consent agenda. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

8. OLD BUSINESS:
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9. NEW BUSINESS:
   

  
  

A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities.
   

 

 The City Attorney read the ordinance by title only. City Planner, Noel Eaton, explained that 
the proposed ordinance was requested by the commission to amend the Land Development 
Code to establish a use for tour service and to amend the live-work requirement. All due 
public notice had been met. The Planning & Zoning Board recommended approval of the 
ordinance with the condition that a restaurant needed to be open within 9 months of the tour 
service starting. City staff recommended approval as presented. Mayor Miller was not in favor 
of allowing 9 months for a restaurant to open, as she wanted both to open at the same time. 
 VM Politis explained that it was not easy to open or attract a restaurant, especially with the 
city's low traffic count. He felt it would still be a benefit to the city with just the tour guide 
business opening. It would be an attraction for tourists. After a brief discussion, the Mayor felt 
if the front of the building was staged as a restaurant, she could allow 6 months for the 
business to open. Devon Eskra spoke to the commission. He explained their original thought 
was a burger/sandwich restaurant but then they were made aware one was opening close by. 
The contractor who would renovate the space felt it would take 9 months to do so. The 
question was asked, what would happen if the restaurant were to leave after a few months. 
Community Services Director Stewart Cruz stated that it would become a Code Enforcement 
action and given a reasonable time period to comply.  Mr. Eskra also stated for the record 
that he thought he had a verbal contract that was binding on the property when he spoke to 
the commission a few weeks ago. He did not intend to mislead anyone.
VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve Ordinance 2023-03 on first reading with the following conditions: 
there must be staging on the property ie, the space looks like it is occupied by a 
restaurant with window treatment, tables, lighting and landscaping; a restaurant must 
open within 6 months, in the event that restaurant tenant were to leave, the owner has 
three months to find a replacement tenant or they can operate an eatery themselves .
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

B. Non-conforming Sign Removal Incentive Grant Application 12023014: 3060 S. Atlantic 
Avenue - Christina's Plaza

   

 

 City Planner Noel Eaton explained that the sign grant was submitted back in December 2022, 
and should have been placed on the January agenda. All the criteria has been met and the 
sign is now installed and inspected. There are no current code enforcement violations and 
the property is eligible for $2000 in grant funds. Staff recommended approval. 
COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve the Non-conforming Sign Removal Incentive Grant for Christina's 
Plaza in the amount of $2000. 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
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Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

C. Economic Development Lease Subsidy Grant Application - Bank Heist Experience, 
LLC

   

 

 Nancy Maddox, Economic Development Director, explained the details of the lease subsidy 
grant application. The business would be a new venture for the city and it would fill a building 
that is currently vacant. The Economic Development Committee met earlier this month and 
recommended approval of the grant in the amount of $20,000 over two years. The grant 
would begin in June 2023 and end in July 2025. The business owner, Michael Babic, gave a 
brief explanation of the bank heist concept. It will be more than just an escape room. It will 
have challenges and puzzles to solve with the aid of an employee. 
COMMISSIONER CHRIS CONOMOS moved, seconded by COMMISSIONER MEL 
LINDAUER to approve the Economic Development Lease Subsidy Grant in the amount 
of $20,000 for the Bank Heist Experience, LLC.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

D. Economic Development Lease Subsidy Grant Application - Riley's Coney House
   

 

 Nancy Maddox, Economic Development Director, explained the details of the lease subsidy 
grant application. The Economic Development Committee met earlier this month and 
recommended approval of the grant in the amount of $20,000 over the next two years. The 
grant would begin in June 2023 and end in June 2025. Business owner, Dave Lloyd spoke to 
the commission. He is moving his restaurant, Riley Coney House, from Port Orange and 
hopes to open the first week of June. The menu will be expanded to include more seafood 
choices. 
COMMISSIONER MEL LINDAUER moved, seconded by VICE MAYOR MICHAEL 
POLITIS to Approve the Economic Development Lease Subsidy Grant in the amount of 
$20,000 for Riley's Coney House.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

E. Sea Wall presentation by Commissioner Bryan
   

 

 Commissioner Richard Bryan gave a brief presentation detailing the seawall research that he 
had been compiling.  He presented two designs that are being utilized for sea walls, sheet 
pile and gravity using redi-rock. It is his hope that all properties on the oceanfront have 
temporary armoring to help with the upcoming hurricane season. The county is providing 2 
trap bags for oceanfront properties that have signed an easement for them. It is his opinion 
that a 3 trap bag configuration would work better. If the county has extra sand leftover, he felt 
they should add the extra bag to the properties.  After a brief discussion, the Mayor requested 
that the City Manager reach out to the County Manager regarding the possibility of placing a 
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third trap bag in front of the properties with an easement. 
  

10. REPORTS OF THE CITY ATTORNEY:
   

  Attorney Paul Waters had nothing new to report for the agenda. 
  

11. REPORTS OF THE CITY MANAGER:
   

 

 City Manager Kurt Swartzlander stated that an unofficial event, Orlando invades Daytona, 
could occur over the Memorial Day weekend. The public safety officers are ready to respond 
if large crowds do congregate. He thanked the Public Works Department for the renovations 
of Veterans Park before the recent Armed Forces Day event.  

  

12. COUNCIL COMMENTS:
   

 

 Vice Mayor Politis reported on a recent TPO meeting. The main focus of that meeting was to 
support the governor's initiative to fund road projects. The entire commission felt the recent 
Armed Forces Day was a great event. Mayor Miller reminded the audience of the free concert 
on Friday evening. She also reminded the commission that the City Manager evaluations 
were due by June 1. Coffee with the Mayor in June will be an evening event beginning at 
5:oo pm. 

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 
 The new President and CEO of the Port Orange/South Daytona Chamber of Commerce, 

Barbara Ann Heegan was introduced. 
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

 
 Mayor Miller requested a workshop before the next meeting to interview a potential Planning 

& Zoning Board alternate member. Followup report from the CM regarding trapbags.  
  

15. ADJOURNMENT:
   

  The meeting ended at 8:02 pm.

MAYOR
NANCY MILLER

CITY MANAGER
KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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1. OPENING REMARKS
   

 

 Present: Member Guy Desai, Member Rick Delange, Member James Lilly, Member Chuck 
Horion. Member Excused: Jeni Groot-Begnaud. Member Absent: Rose Ann Tornatore.
Staff:  City Clerk Cheri Schwab, City Attorney Paul Waters, Community Services Director 
Stewart Cruz and City Planner Noel Eaton.

  

2. MINUTES
   

  
  

A. Planning & Zoning Minutes April 10, 2023
   

 

 MEMBER CHUCK HORION moved, seconded by MEMBER JAMES LILLY to Approve 
the Planning & Zoning Minutes of April 10, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Guy 
Desai
 

  

3. QUASI-JUDICIAL HEARING
   

  
  

A. Ordinance 2023-03: Tour Service Conditional Use and Live/Work Facilities.
   

 

 City Planner Noel Eaton began by stating that the agenda item was not a quasi-judicial item. 
Board Attorney Paul Waters read the ordinance by title. Ms. Eaton gave a brief review of the 
proposed amendments that were included in the ordinance. The items included: the definition 
of tour service, establishing tour service as a conditional use, permit a tour service as a 
conditional use in the GCRD district, permit a tour service to be approved by the City 
Manager, create a review and operational criteria for tour services, amend the live/work 
facility requirements to allow daily operators to occupy the residential component, and finally 
to amend the live/work facilty to require a minimum of seven hundred (700) square feet of 
residential space. At the April 11th City Commission meeting, they requested staff bring back 
an ordinance  to address the creation of a tour service. They also had a few requirements 
that included; a restaurant operating on the property with the tour service, additional 
landscaping requirements, tour vehicles must be parked in the rear of the building, and proof 
of employment needed to live in the residential apartment. The City Planner provided 
statistics on the number of properties that could benefit from the proposed amendments. All 
due public notice had been met and staff recommended approval.  Board members asked a 
few follow-up questions regarding the living/work conditions. 
Devon and Danielle Eskra, property owners of 2120 S. Atlantic Avenue, spoke regarding how 
the potential amendments would benefit their new business. They wish to open a restaurant 
but it seems there may be a delay with the contractor. They hope to get the tour service open 
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first and the restaurant will follow 8-9 months later. They are willing to provide a monthly 
update as commission requests. Both Community Services Director Stewart Cruz and Board 
Attorney Waters reminded the board that they could recommend approval with a condition on 
the restaurant opening at a later time. It was also mentioned to keep the motion generic and 
not specify any one property or business.
 
MEMBER JAMES LILLY moved, seconded by MEMBER CHUCK HORION to 
recommend approval to the City Commission of Ordinance 2023-03 with the condition 
that the restaurant is operating within nine months.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 4 No = 0).
Yes: Member Rick Delange, Member Chuck Horion, Member James Lilly, Member Guy 
Desai
 

  

4. ACTION ITEMS
   

  
  

5. OTHER
   

  
  

6. BOARD COMMENTS
   

  
  

7. ADJOURNMENT
   

  The meeting ended at 8:59 am.

Cheri Schwab, Recording Secretary Rick DeLange, Chairman
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Ord. 2023-03: Establish a tour service as a conditional use in the GC-RD and amend the general and facility 
requirements of live/work facilities.  June 13, 2023- 2nd Reading 
 

 
A. BACKGROUND  

 
Small businesses, vacant properties, and tenant spaces have been challenged with changes in 
local, regional, and national economic and demographic conditions. The City of Daytona Beach 
Shores is no exception to this fact. Over the past twenty years, the City’s gradual transition from 
a resort to a more residential community and the aforementioned circumstances, have resulted in 
many small businesses closing down or relocating; today there are nine (9) vacant parcels and 
thirteen (13) vacant storefronts in the GC-RD (General Commercial-Redevelopment District) 
alone and a total of eighteen (18) vacant parcels in all three commercial zoning districts.   
 
Recently, potential buyers have inquired about opening a tour service establishment in the GC-
RD to fill a vacant storefront. Currently, the City’s Land Development Code (LDC) does not 
recognize a tour service use and therefore is not permitted in any zoning district in the city.  
 
On April 11, 2023, at the request of a prospective business, “Joyride Beachside”, the City 
Commission directed staff to begin work on amending the City’s Land Development Code to 
permit tour service businesses within GC-RD zoning district and amend the live/work facility 
requirements (minutes attached). Ordinance 2023-03 articulates the discussion and intent of 
the City Commission to permit and provide land development regulations regarding tour 
service conditional uses in the GC-RD. 
 
Further, in 2012 the City Commission approved Ordinance 2012-04 which allowed live/work 
facilities as conditional uses in commercial zoning districts under certain requirements. Over the 

  
 
       
 

 PLANNING STAFF REPORT  

SUBJECT: Ord. 2023-03: Tour Service Conditional Use and Live/Work 
Facilities. 

IMPACTED AREA: Tour Service Conditional Use: GC-RD  
Live/Work Facilities Conditional Use: GC-1, GC-2, and GC-RD 

APPLICANT: City of Daytona Beach Shores 
CONTACT: Noel Eaton, City Planner: Tel. (386) 763-5376 
SUMMARY: Ordinance 2023-03 would amend Section 2-2 entitled “General 

Definitions” and Section 14-58 entitled “Special Exceptions and 
Conditional Uses,” of the City’s Land Development Code to create 
associated definitions and conditions of a tour service conditional 
use in the GC-RD zoning district and amend the live/work facility 
conditional use requirements. 

RECOMMENDATION:  Approval 
READING: 2nd Reading/Adoption 

Page 50 of 132



 
 

Planning Staff Report  Page 2 of 7 
Ord. 2023-03: Establish a tour service as a conditional use in the GC-RD and amend the general and facility 
requirements of live/work facilities.  June 13, 2023- 2nd Reading 
 

years and even recently, business owners and potential buyers have inquired and requested the 
authorization of residential components that are less than the minimum 800 square feet required 
under the current regulations. Over time and through different ownerships, including out of city 
or even out of state owners, the owner-occupied residential component of the live/work facilities 
could not support the daily operators of the associated business under the current requirements 
which states only bona fide owners shall occupy the residential component.  
 
Considering (1) the history of Daytona Beach Shores, (2) requests made, (3) the current and 
foreseen state of the economy, (4) the layout and built environment of the City, and (5) direction 
from the City Commission, staff drafted proposed Ordinance 2023-03, which would establish a 
tour service conditional use with associated requirements and permit owners or daily operators to 
occupy live/work facilities with a minimum of 700 square feet of residential space in the 
commercial districts, given certain conditions are met. 
 
On May 23, 2023 the City Commission held 1st reading of Ordinance 2023-03 and directed staff 
to include regulations related to restaurant staging elements in place at time of certificate of use 
for a tour service, initial establishment of a restaurant use within six (6) months and re-
establishment of a restaurant within ninety (90) days if the original tenant has abounded the 
restaurant. While incorporating these changes staff also identified that definition of abandon was 
not adequate for staff to determine if a use had in fact been abandoned on property. Staff has and 
clarification to the definition of abandon and abandonment of a use of structure in Section 2-2 of 
this code.  
 
B.  PROPOSED ORDINANCE 
 
The proposed regulations contained in Ordinance 2023-03 (attached) are consistent with the 
City’s adopted Comprehensive Plan Update (2030). Among other things, the proposed ordinance 
would accomplish the following: 
 

1. Define a tour service. 
 

2. Permit a tour service as a conditional use in the GC-RD District to be approved 
conditionally by the City Manager, or designee. Existing structures may be used or new 
structures may be constructed to meet this end. 

 
3. Create a submission, review and operational criteria and regulations governing the 

establishment and operation of tour service facilities in the GC-RD District. 
 

4. Amend the existing live/work facility requirements to permit owners and daily operators 
to occupy the residential components of live/work facilities as a conditional use in 
commercial districts (GC-RD, GC-1 and GC-2 districts), providing specific requirements 
are met. Existing structures may be used or new structures constructed to meet this end. 
 

5. Amend the existing live/work facility requirements to require a minimum of seven 
hundred (700) square feet of residential space. Existing structures may be used or new 
structures constructed to meet this end. 
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6. Further define abandon and abandonment of a use of structure.  
 

7. Create a six (6) month deadline for a restaurant use to be established in conjunction with 
a tour service.  
 

8. Create a ninety (90) day deadline in the event a restaurant is abandoned, and a new 
restaurant shall be established.  
 

Table 1 below provides a summary of the requirements for Ordinance 2023-03 that were 
requested by the City Commission at the April 11th and May 23rd City Commission meetings.  
 
 
 
 
 
 
 
Table 1: City Commission requested regulations for Ordinance 2023-03. 
Requested Regulation  ORD 2023-03  
Restaurants uses should be established 
prior to or in conjunction with a Tour 
Service. 

Tour services may only be permitted in conjunction 
with a bona fide restaurant establishment.  
 

Increased landscaping and landscaping 
plan required. 

Submission Requirements. In addition to the 
conditional use application submission 
requirements of this code, the applicant for a tour 
service conditional use permit shall submit a 
restaurant staging plan depicting restaurant 
elements, including, but not limited to, the 
placement of tables, chairs, window treatments, and 
lighting, a building elevation, parking plan, location 
of ready-for-use and stored tour vehicles, 
landscape plan, proposed tour route(s), product 
description of all tour vehicles to be used in 
operation, and regular business hours for the tour 
service and restaurant at the time of issuance of a 
certificate of use. 
 
Tour service facilities shall provide a minimum 
20% green area in the front yard. 

Tour vehicles shall not be seen from the 
rights of ways.   

All tour vehicles shall be stored in a completely 
enclosed building and at no point shall tour vehicles 
which are not in use be visible from the public right 
of way.  
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Daily operators utilizing live/work 
facilities shall provide proof of 
employment. 

All facilities proposing a live/work facility uses 
must be awarded a business tax receipt and a 
certificate of use permit by the city and must 
maintain such matters in current status. Proof of 
working status shall be submitted in conjunction 
with a certificate of use permit application and 
provided as requested by the administrative official. 

Restaurant staging elements are in place 
when the tour service is opened.  

Submission Requirements. In addition to the 
conditional use application submission 
requirements of this code, the applicant for a tour 
service conditional use permit shall submit a 
restaurant staging plan depicting restaurant 
elements, including, but not limited to, the 
placement of tables, chairs, window treatments, 
and lighting, a building elevation, parking plan, 
location of ready-for-use and stored tour vehicles, 
landscape plan, proposed tour route(s), product 
description of all tour vehicles to be used in 
operation, and regular business hours for the tour 
service and restaurant at the time of issuance of a 
certificate of use. 
Restaurant staging elements shall be in place prior 
to the issuance of a certificate of use for a tour 
service facility.  

A restaurant shall be established within 
six (6) months of issuance of a certificate 
of use for tour service.  
 
If a restaurant is abandoned, a new 
restaurant shall be established within 
ninety (90) days.  

A restaurant shall be established within six (6) 
months of the issuance of a certificate of use for the 
tour service establishment. 
A restaurant shall not be abandoned for more than 
ninety (90) days. 
Notwithstanding the definition of abandonment 
pursuant to section 2-2 of this code, abandonment 
of a restaurant use shall also mean the closure of 
the restaurant during regular business hours for a 
period of fourteen (14) continuous days or more.  
A restaurant shall not be considered abandoned for 
closure due to permitted renovations or 
rehabilitation of the restaurant.  
The property owner shall notify the Community 
Services Director in writing when a restaurant use 
has been abandoned.   
In the event a restaurant will remain abandoned for 
a period longer than ninety (90) days, the property 
owner may petition the City Commission prior to 
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the ninety (90) day deadline, for a time certain 
extension to establish the restaurant. Grounds for 
extensions shall include, but are not limited to, 
impacts of natural and manmade disasters and the 
tenant eviction process.    
 

Note: Underlined text indicates addition to the Land Development Code.  
 
C. SUMMARY ANALYSIS 
 

BENEFITS OF TOUR SERVICES 
 
Tour services have been introduced and regulated in large and small cities throughout the 
country. Tour services showcase both historic and current tourist attractions. Daytona Beach 
Shores and its neighboring communities experience tourism and have many diverse tourist 
attractions including but not limited to, the beaches, historic hotels, restaurants and the 
overall history and community impacts that are directly related to racing on the beaches in 
the 1900’s. In general, increasing tourism by permitting tour services could lead to the 
following benefits:  
 
Patron Benefits: Tours are conducted by trained professional drivers and provide point to 
point service for customers while showcasing historic and current attractions, restaurants, 
hotels, and amenities that serve the residents and tourists that live in or visit Daytona Beach 
Shores and its surrounding communities; etc. 
 
Business Benefits: Increased positive business presence and community image by developing 
relationships with local businesses and restaurants that can be showcased through the tour 
service; etc.  
 
Community Benefits: Increased tourism and knowledge of the community; economic 
investment stimulated; community development and enhancement; commercial 
neighborhoods may become revitalized; empty buildings become occupied; properties are 
enhanced and better maintained; neighborhoods become vibrant and more appealing; added 
value to certain properties and overall neighborhood; etc, 
 

 
BENEFITS OF LIVE/WORK FACILITIES 

 
Live/work facilities have been an integral component of small well-knit communities for 
years and have operated successfully in Daytona Beach Shores since 2012. Live/work 
facilities are a form of mixed-use that provides a housing and employment option that is 
transportation efficient and low impact on adjacent neighborhoods.  In general, live/work 
facilities with residential components that are 700 square feet or more and permit owners and 
daily operators to utilizes the residential component have similar benefits in the community 
and could lead to the following benefits: 
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Patron Benefits: Enhanced shopping experience and lower prices. 
 
Owner/Daily Operator-Business Benefits: Increased savings/profits, increased reliable 
workforce, no commute resulting in time and fuel/energy savings; positive business and 
community image, increased security and pride in overall appearance of property; etc.  
 
Community Benefits: Mixed use housing type still maintained; economic investment 
stimulated; community development and enhancement; neighborhoods may become 
revitalized; owners or daily operators become stakeholders in community; empty buildings 
become occupied; properties are enhanced and better maintained; neighborhood becomes 
vibrant and more appealing; added value to certain properties and overall neighborhood; etc, 
 

PRACTICAL APPLICATION AND POTENTIAL IMPACT 
 

Table 2 below analyzes and provides a summary of the properties in the GC-RD district that 
could benefit from the tour service conditional use proposed in Ordinance 2023-03 and 
Table 3 analyzes and provides a summary of properties in all commercial districts that could 
benefit form the live/work facility updates proposed in Ordinance 2023-03 
 
Table 2: Tour Service Summary Land Use Analysis-GC-RD. 
Land Use  Amount 
Vacant storefronts in the GC-RD zoning district. 13 
Vacant parcels in the GC-RD zoning district. 9 
  
Vacant commercial parcels/storefronts that meet the minimum lot dimensions 
for a tour service under Ord. 2023-03  

9 

  
Potential properties in the GC-RD district benefiting from Ord. 2023-03 9 

 
  
Table 3: Live/Work Summary Land Use Analysis-GC-1, GC-2, and GC-RD. 
Land Use  Amount 
Two-story buildings w/ active residential occupancy* and commercial use 7 
Two-story buildings w/ active residential occupancy* and no commercial use 3 
  
Other two-story buildings that could qualify for live/work under Ord. 2023-03 6 
Vacant commercial parcels that could qualify for live/work under Ord. 2023-03 18 
  

Potential commercial properties benefiting from Ord. 2023-03 34 
Note: * These units are “grandfathered” and it is uncertain how many of these units are owner occupied. 
 
Currently, there are 9 properties in the GC-RD that are vacant or have vacant storefronts that 
meet both the proposed 75’ foot lot width requirement and the 20,000 square feet lot area 
requirement and could potentially support a tour service conditional use.   
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Staff could identify 34 commercial properties that either have a vacant two-story structure, 
have existing “grandfathered” residential, or are vacant and could benefit from the proposed 
changes of live/work facilities contained in Ordinance 2023-03.  
 
 
D.  PLANNING AND ZONING BOARD 
 
 A public hearing was held before the Planning and Zoning Board on May 8th, 2023. The Board 
recommended approval of Ordinance 2023-03 with the condition that a Restaurant Use be 
established on the same property as a Tour Service use within nine (9) months of the issuance of 
a valid certificate of use for a Tour Service.  
 
 
E. STAFF RECOMMENDATION 
 
Staff recommends approval of Ordinance 2023-03 as presented. 
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Zoning MapZoning Map
City of Daytona Beach Shores, FLCity of Daytona Beach Shores, FL

Prepared by the Volusia County Metropolitan Planning Organization for the City of Daytona Beach Shores, November 6, 2003. Revised August 30, 2005, June 19, 2008, July 8, 2008, March 11, 2009, January 15, 2010 and March 2, 2010.

    CERTIF ICATE OF AUTHENTIC ITY
    
This is to certify that this Official Zoning Map
supercedes and replaces the Official Zon-
ing Map adopted on April 22, 1987 as part
of Ordinance No. 87-21 of Daytona Beach
Shores, Florida. 
By:  __________________________________
Mayor
Attest: ________________________________
City Manager
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CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2023-04: Voluntary Annexation - 3038 S. Peninsula Drive 
  
SYNOPSIS: 
  
Charles and Patricia Register, property owners of the unincorporated Volusia County single-family 
residential property located at 3038 S. Peninsula Drive (Exhibit 1), have petitioned the City of 
Daytona Beach Shores for voluntary annexation into the City’s corporate limits (Exhibit 2) pursuant to 
Section 171.044, Florida Statutes.  The owners purchased the property in 2003. If adopted, 
Ordinance 2023-04 will annex the subject property and adjacent right-of-way into the City limits of 
Daytona Beach Shores. 
  
FISCAL IMPACT STATEMENT: 
  
Annexation of 3038 S. Peninsula would not have any impact on the current budget year. It has the 
potential to increase ad valorem tax revenue for future tax years by $7,156. 
  
BACKGROUND: 
  
The subject property is approximately 0.496 of an acre with dimensions of 75’ x 270’. The property 
contains a  single-story single-family residential structure with a total building area of 3,482 sq/ft 
(Exhibit 3).  Pursuant to Section 171.062, Florida Statutes, the owners have also submitted 
applications to amend the future land use and zoning classifications of the property in question to 
those of the City.  The future land use amendment and rezoning ordinances will be adopted 
subsequent to the formal annexation of the subject property. 
  
Exhibit 4 attached provides a general description of the subject property, while Exhibit 5 
demonstrates compliance with the voluntary annexation requirements prescribed in Section 171.044, 
Florida Statutes. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  

Page 63 of 132



2 | P a g e  
 

Staff recommends approval of Ordinance 2023-04 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
  
"I move to approve Ordinance 2023-04 as presented."  
    
ATTACHMENT: 1. ORD 2023-04-Voluntary Annexation-3038 South Peninsula Drive 

2. Staff Report & Exhibits-3038 South Peninsula Drive 
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ORDINANCE NO. 2023-04 
 

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RELATING TO VOLUNTARY 
ANNEXATION OF REAL PROPERTY LOCATED AT 3038 
SOUTH PENINSULA DRIVE (SHORT PARCEL 
IDENTIFICATION NUMBER 5334-02-02-0160) TOGETHER WITH 
ASSOCIATED RIGHT-OF-WAYS IN ACCORDANCE WITH 
SECTION 171.044, FLORIDA STATUTES; PROVIDING FOR 
LEGISLATIVE AND ADMINISTRATIVE FINDINGS; 
REDEFINING THE BOUNDARIES OF THE CITY; PROVIDING 
FOR LEGAL EFFECT AND IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY, PROVIDING FOR NON-
CODIFICATION AND SETTING AN EFFECTIVE DATE. 

 
 WHEREAS, CHARLES D. REGISTER and PATRICIA J. REGISTER, trustees 
or successor trustee(s) of the REGISTER FAMILY TRUST dated March 18, 2003, 
property owners, applied for annexation of property into the City of Daytona Beach 
Shores and is hereby determined to be the fee simple title owner of the real property 
described below; and 
 
 WHEREAS, the said applicants petitioned the City of Daytona Beach Shores, 
pursuant to Section 171.044, Florida Statutes, for annexation of said property into the 
municipal limits of the City of Daytona Beach Shores; and 
 
 WHEREAS, the subject property is currently addressed 3038 South Peninsula 
Drive; and 
 
 WHEREAS, the subject property currently has a Short Tax Parcel Identification 
Number 5334-02-02-0160; and 
 
 WHEREAS, the City of Daytona Beach Shores has determined that all of the 
property which is proposed to be annexed into the City of Daytona Beach Shores is 
within an unincorporated area of Volusia County, is reasonably compact and contiguous 
to the corporate areas of the City of Daytona Beach Shores, Florida and it is further 
determined that the annexation of said property will not result in the creation of any 
enclave (and, indeed, logically fills in the City Limits of the City and is consistent with 
sound principles and practices relating to the delineating of jurisdictional boundaries 
thereby furthering sound management in terms of the provision of public facilities and 
services as well as sound land use planning), and it is further determined that the property 
otherwise fully complies with the requirements of State law and has, further, determined 
that associated rights-of-way should be annexed hereby; and 
 
 WHEREAS, the City Commission of the City of Daytona Beach Shores, Florida 
has taken all actions in accordance with the requirements and procedures mandated by 
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State law; and 
 
 WHEREAS, the City Commission of the City of Daytona Beach Shores, Florida 
hereby determines that it is to the advantage of the City of Daytona Beach Shores and in 
the best interests of the citizens of the City of Daytona Beach Shores to annex the 
aforedescribed property; and 
 

WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that 
[a] municipality may, by ordinance and without referendum, redefine its boundaries to 
include only those lands previously annexed and shall file said redefinition with the 
Department of State pursuant to the provisions of subsection (2); and 
 
 WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as 
follows: 
 

Recording.—Any change in the municipal boundaries through annexation 
or contraction shall revise the charter boundary article and shall be filed as 
a revision of the charter with the Department of State within 30 days. A 
copy of such revision must be submitted to the Office of Economic and 
Demographic Research along with a statement specifying the population 
census effect and the affected land area. 

 
; and 
 
 WHEREAS, the map attached hereto as Exhibit “A” shows, describes, and 
depicts the property and named associated rights-of-ways which are hereby annexed into 
the City of Daytona Beach Shores said Exhibit being incorporated into the substantive 
provisions of this Ordinance as if fully set forth herein verbatim. 
 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA, AS FOLLOWS: 
 
SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE 
FINDINGS/ANNEXATION OF PROPERTIES. 
 
(a). The City Commission of the City of Daytona Beach Shores hereby finds that the 
recitations set forth are true and correct and that the requirements of Section 171.044, 
Florida Statutes, as well as all other requirements of controlling law, have been complied 
with in every respect. 
 
(b). Under the authority of Section 166.031 (3), Florida Statutes, relating to city 
charter amendments, “[a] municipality may amend its charter pursuant to this section 
notwithstanding any charter provisions to the contrary. . . . . A municipality may, by 
ordinance and without referendum, redefine its boundaries to include only those lands 
previously annexed and shall file said redefinition with the Department of State  . . .” 
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This Ordinance shall amend the boundaries of the City to include the property annexed in 
this Ordinance. 
 
SECTION TWO: ANNEXATION INTO THE CITY. The real property depicted 
and described by metes and bounds in Exhibit “A” appended hereto, which Exhibit is 
made part hereof and which property is owned by the petitioning property owners, and 
further described as set forth below, together with the associated rights-of-way as 
described below, is hereby annexed into the City Limits of the City of Daytona Beach 
Shores, said property being described as follows: 
 
THE SOUTHERLY 75 FEET OF LOTS 15 AND 16, BLOCK 2, ROGERS NORTH 
ORITA, AS RECORDED IN MAP BOOK 1, PAGE 115, PUBLIC RECORDS OF 
VOLUSIA COUNTY, FLORIDA, AS LIES WESTERLY OF SOUTH PENINSULA 
DRIVE, A 50 FOOT STREET AS NOW LAID OUT, THE SAID PARCEL LYING 
NORTHERLY 75 FEET AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID 
LOT 15 EXTENDED WESTERLY TO THE HALIFAX RIVER.  
 
TOGETHER WITH THE WESTERLY 1/2 OF SOUTH PENINSULA DRIVE LYING 
SOUTHERLY OF THE NORTH LINE OF THE SOUTH 75 FEET LOTS 15 AND 16 
AND LYING NORTHERLY OF THE SOUTH LINE OF LOT 15, SAID BLOCK 2, 
ROGERS NORTH ORITA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
;BEGIN AT THE INTERSECTION OF THE SOUTH LINE OF SAID LOT 15 AND 
THE CENTERLINE OF SOUTH PENINSULA DRIVE, A 50 FOOT RIGHT OF WAY 
AS NOW LAID OUT; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID 
LOT 15 TO THE MEAN HIGH WATER LINE OF THE HALIFAX RIVER; THENCE 
NORTHERLY ALONG SAID MEAN HIGH WATER LINE TO THE NORTH LINE 
OF SAID SOUTH 75 FEET LOTS 15 AND 16; THENCE EASTERLY ALONG THE 
NORTH LINE OF SAID SOUTH 75 FEET LOTS 15 AND 16 TO SAID CENTERLINE 
OF SOUTH PENINSULA DRIVE; THENCE SOUTHERLY ALONG SAID 
CENTERLINE TO THE POINT OF BEGINNING. 
; 
CONTAINING 0.496 ACRES, MORE OR LESS. 
 
SECTION THREE: CHANGE IN CITY BOUNDARIES/LEGAL EFFECT OF 
ANNEXATION. The boundary lines of the City Limits of the City of Daytona Beach 
Shores are hereby redefined and, upon the effective date of this Ordinance shall also 
encompass the annexed property as described herein and depicted in Exhibit “A”. Upon 
this Ordinance becoming effective, the property owner of the annexed property shall be 
entitled to all the rights and privileges and immunities as are from time-to-time granted to 
property owners of the City as further provided in Chapter 171, Florida Statutes, and 
shall further be subject to the responsibilities of ownership as may from time-to-time be 
determined by the governing authority of the City and the provisions of said Chapter 171, 
Florida Statutes. 
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SECTION FOUR: ADMINISTRATIVE IMPLEMENTING ACTIONS. 
 
(a). Within seven (7) days of the adoption of this Ordinance, the City Clerk shall file a 
copy of said Ordinance with the Clerk of the Court (Land Records/Recording), with the 
Chief Administrative Officer of Volusia County (the County Manager), with the Florida 
Department of State, and with such other agencies and entities as may be required by law 
or otherwise desirable. 
(b). The City Manager, or designees within City management staff, shall ensure that 
the property annexed by this Ordinance is incorporated into the City of Daytona Beach 
Shores Comprehensive Plan and the Official Zoning Map of the City of Daytona Beach 
Shores in an expeditious manner and, in accordance with, and pursuant to, the provisions 
of Under the authority of Section 166.031(3), Florida Statutes, the City Manager, or 
designees, shall amend the boundaries of the City to include the property annexed in this 
Ordinance and all previously annexed properties in all maps and geographical data 
relating to the City Limits said properties to include, but not be limited to, annexed 
rights-of-way and natural features. 
 
SECTION FIVE: CONFLICTS. Any and all ordinances and parts of ordinances in 
conflict with this Ordinance are hereby repealed. 
 
SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, or 
phrase of this Ordinance, or the particular application thereof shall be held invalid by any 
court, administrative agency, or other body with appropriate jurisdiction, the remaining 
section, subsection, sentences, clauses, or phrases under application shall not be affected 
thereby. 
 
SECTION SEVEN: NON-CODIFICATION. This Ordinance shall not be codified in 
the City Code of the City of Daytona Beach Shores, or the Land Development Code of the 
City of Daytona Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan 
provided, however, that the actions taken herein shall be depicted on the pertinent maps 
of the City of Daytona Beach Shores by the City Manager, or designee. 
 
SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect 
immediately upon its passage and adoption. 
 
CITY OF DAYTONA BEACH SHORES, FLORIDA 
 
 
______________________________________ 
NANCY MILLER, MAYOR 
 
 
________________________________________ ______________________________ 
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK 
 
Approved as to form and legality: 
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________________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
 
Passed on first reading this ______ day of ________, 2023. 
Adopted on second reading this _______ day of _______, 2023. 
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EXHIBIT A 
(1)  Location Map of Annexing Property (3038 S. Peninsula Drive) 

 

 
 
 
 

(2) Metes and Bounds Description/Sketch (Attached) 
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EXHIBIT 1: Location Map of Annexing Property (3038 S. Peninsula Drive) 

 
Source: Volusia County Property Appraiser Website, 2023 
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EXHIBIT 2 
A: Annexation Application  
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EXHIBIT 2 
B: Property Appraiser Website Owner Information 
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EXHIBIT 3 
A: Aerial View of Annexing Property (3038 S. Peninsula Drive.) 

 

 
Source: Volusia County Property Appraiser Website, 2023 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3038 S. Peninsula Drive 
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EXHIBIT 3 
B: Street View of Annexing Property (3038 S. Peninsula Drive) 

 
Source: GoogleMaps, 2022 
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EXHIBT 4 

PRE-ANNEXATION FORM 
 
Name of Property Owner: Charles and Patricia Register Trust 
 
Property Address/Tax Parcel ID:  3038 S Peninsula Drive /_5334-02-02-0160 
 
Lot Size: 75’ x 270’ = 0.496 acres 
 
According to Volusia County property records, does this property appear to meet Section 
171.044 of Florida Statutes?  Yes      X   No  ________    
 
How is property contiguous?  East     __   West  ____   North    X       South _ ___      
   
Property Appraiser Just/Market Value:  $736,667       
 
Homesteaded Property:  Yes      X   No                        
 
Special Flood Hazard Area?  Yes  _ X_____ No  _________ 
Property is located in  Zone AE and Zone X 0.2% Annual Chance Flood Hazard Area  
Special Flood Hazard Area is approximately 35 feet east of rear property line. Existing 
structure is approximately 81 feet east of rear property line. Structure and accessory uses 
(pool) are not located within a special flood hazard area.  
 
Improved Lot       X         Unimproved Lot (Vacant)   _ ___           
 
Existing Use:  Single-family Residential     
 
Conforming Land Use:       __X___  Non-Conforming Land Use:              Explain:  
  
Existing County Zoning:  R-3 Urban Single-Family Residential 
 
Existing County Land Use:  Urban Low Intensity 
 
Condition of Property: Poor  ________ Good      X  Excellent  _________ 
 
Water:    Port Orange       X  Daytona Beach  ________  
 
Sanitary:   Sewer      X (DBS)  Septic Tank  ________  
 
If septic tank on site, is sewer available?  Yes  ________ No  ________ 
 
Metes and Bounds Survey conducted?  Yes    X     No  ________ 
Open Code Enforcement Cases/Violations?  Yes ______ No____X____ 
 
Prepared by:  Noel Eaton, City Planner     Date:  June 1, 2023 
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EXHIBIT 5: Voluntary Annexation Criteria pursuant to Section 171.044, Florida Statutes 
 
 
 

 
 

Section Annexation Criteria Criteria 
Met 

Comments 

171.044(1)  Property must be contiguous to the  
City. 

Yes Per Sec. 171.031(11), subject property is contiguous to the City to the  
north. 

171.044(1) Property must be reasonably compact. Yes Per Sec. 171.031(12), subject property is reasonably compact and will  
not create new enclaves, pockets or finger areas in serpentine patterns. In 
addition, the annexation will aid in reducing the larger county enclave in  
the vicinity. 

171.044(2) Petition bears the signatures of all owners of 
property. 

Yes  See Exhibit 2. 

171.044(2)  Meet publication requirements. Yes Evidence filed with the Office of the City Clerk. 
171.044(3) Ordinance shall be filed per statute. Pending Ordinance filing will occur per statutory deadline subsequent to the 

Ordinance’s adoption. 
171.044(3) Ordinance shall include a map and legal 

description by metes and bounds. 
Yes See Ordinance 2023-04. 

171.044(4) Annexation method shall be supplemental to 
any other procedure provided by general law. 

N/A  

171.044(5) Annexation shall not create enclaves. Yes  Per Sec. 171.031(13), subject property does not create an enclave.  In fact  
the annexation will reduce the larger County enclave that currently exists  
in this area. 

171.044(6) Provision of notice to County Commissioners 
per statute. 

Yes  Notice provided via certified mail per statutory requirement. 

Page 77 of 132



 
 

1 | P a g e  
 

CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Noel Eaton, Planner 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2023-05: Voluntary Annexation - 3040 S. Peninsula Drive 
  
SYNOPSIS: 
  
Charles and Brandea Steffy, property owners of the unincorporated Volusia County single-family 
residential property located at 3040 S. Peninsula Drive (Exhibit 1), have petitioned the City of 
Daytona Beach Shores for voluntary annexation into the City’s corporate limits (Exhibit 2) pursuant to 
Section 171.044, Florida Statutes.  The owners purchased the property in March 2023. If adopted, 
Ordinance 2023-05 will annex the subject property and adjacent right-of-way into the City limits of 
Daytona Beach Shores. 
  
FISCAL IMPACT STATEMENT: 
  
Annexation of 3040 S. Peninsula will have no impact on the current budget year. It does have the 
potential to increase future ad valorem tax revenue by $10,946. 
  
BACKGROUND: 
  
The subject property is approximately 0.640 of an acre with dimensions of 100’ x 257’. The property 
contains a single-story single-family residential structure with a total building area of 3,446 sq/ft 
(Exhibit 3).  Pursuant to Section 171.062, Florida Statutes, the owners have also submitted 
applications to amend the future land use and zoning classifications of the property in question to 
those of the City.  The future land use amendment and rezoning ordinances will be adopted 
subsequent to the formal annexation of the subject property. 
  
Exhibit 4 attached provides a general description of the subject property, while Exhibit 5 
demonstrates compliance with the voluntary annexation requirements prescribed in Section 171.044, 
Florida Statutes. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
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Staff recommends approval of Ordinance 2023-05 as presented. 
  
SUGGESTED MOTION: 
  
A City Commissioner may motion as follows: 
  
"I move to approve Ordinance 2023-05 as presented."  
    
ATTACHMENT: 1. Ord 2023-05-Voluntary Annexation-3040 South Peninsula Drive 

2. Staff Report & Exhibits-3040 South Peninsula Drive 
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ORDINANCE NO. 2023-05 
 

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA, RELATING TO VOLUNTARY 
ANNEXATION OF REAL PROPERTY LOCATED AT 3040 
SOUTH PENINSULA DRIVE (SHORT PARCEL 
IDENTIFICATION NUMBER 5334-02-02-0130) TOGETHER WITH 
ASSOCIATED RIGHT-OF-WAYS IN ACCORDANCE WITH 
SECTION 171.044, FLORIDA STATUTES; PROVIDING FOR 
LEGISLATIVE AND ADMINISTRATIVE FINDINGS; 
REDEFINING THE BOUNDARIES OF THE CITY; PROVIDING 
FOR LEGAL EFFECT AND IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY, PROVIDING FOR NON-
CODIFICATION AND SETTING AN EFFECTIVE DATE. 

 
 WHEREAS, Charles and Brandea Steffy, property owners, applied for 
annexation of property into the City of Daytona Beach Shores and is hereby determined 
to be the fee simple title owner of the real property described below; and 
 
 WHEREAS, the said applicants petitioned the City of Daytona Beach Shores, 
pursuant to Section 171.044, Florida Statutes, for annexation of said property into the 
municipal limits of the City of Daytona Beach Shores; and 
 
 WHEREAS, the subject property is currently addressed 3038 South Peninsula 
Drive; and 
 
 WHEREAS, the subject property currently has a Short Tax Parcel Identification 
Number 5334-02-02-0130; and 
 
 WHEREAS, the City of Daytona Beach Shores has determined that all of the 
property which is proposed to be annexed into the City of Daytona Beach Shores is 
within an unincorporated area of Volusia County, is reasonably compact and contiguous 
to the corporate areas of the City of Daytona Beach Shores, Florida and it is further 
determined that the annexation of said property will not result in the creation of any 
enclave (and, indeed, logically fills in the City Limits of the City and is consistent with 
sound principles and practices relating to the delineating of jurisdictional boundaries 
thereby furthering sound management in terms of the provision of public facilities and 
services as well as sound land use planning), and it is further determined that the property 
otherwise fully complies with the requirements of State law and has, further, determined 
that associated rights-of-way should be annexed hereby; and 
 
 WHEREAS, the City Commission of the City of Daytona Beach Shores, Florida 
has taken all actions in accordance with the requirements and procedures mandated by 
State law; and 
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 WHEREAS, the City Commission of the City of Daytona Beach Shores, Florida 
hereby determines that it is to the advantage of the City of Daytona Beach Shores and in 
the best interests of the citizens of the City of Daytona Beach Shores to annex the 
aforedescribed property; and 
 

WHEREAS, the provisions of Section 166.031(3), Florida Statutes, provide that 
[a] municipality may, by ordinance and without referendum, redefine its boundaries to 
include only those lands previously annexed and shall file said redefinition with the 
Department of State pursuant to the provisions of subsection (2); and 
 
 WHEREAS, the provisions of Section 171.091, Florida Statutes, provide as 
follows: 
 

Recording.—Any change in the municipal boundaries through annexation 
or contraction shall revise the charter boundary article and shall be filed as 
a revision of the charter with the Department of State within 30 days. A 
copy of such revision must be submitted to the Office of Economic and 
Demographic Research along with a statement specifying the population 
census effect and the affected land area. 

 
; and 
 
 WHEREAS, the map attached hereto as Exhibit “A” shows, describes, and 
depicts the property and named associated rights-of-ways which are hereby annexed into 
the City of Daytona Beach Shores said Exhibit being incorporated into the substantive 
provisions of this Ordinance as if fully set forth herein verbatim. 
 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA, as follows: 
 
SECTION ONE: LEGISLATIVE AND ADMINISTRATIVE 
FINDINGS/ANNEXATION OF PROPERTIES. 
 
(a). The City Commission of the City of Daytona Beach Shores hereby finds that the 
recitations set forth are true and correct and that the requirements of Section 171.044, 
Florida Statutes, as well as all other requirements of controlling law, have been complied 
with in every respect. 
 
(b). Under the authority of Section 166.031 (3), Florida Statutes, relating to city 
charter amendments, “[a] municipality may amend its charter pursuant to this section 
notwithstanding any charter provisions to the contrary. . . . . A municipality may, by 
ordinance and without referendum, redefine its boundaries to include only those lands 
previously annexed and shall file said redefinition with the Department of State  . . .” 
This Ordinance shall amend the boundaries of the City to include the property annexed in 
this Ordinance. 
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SECTION TWO: ANNEXATION INTO THE CITY. The real property depicted 
and described by metes and bounds in Exhibit “A” appended hereto, which Exhibit is 
made part hereof and which property is owned by the petitioning property owners, and 
further described as set forth below, together with the associated rights-of-way as 
described below, is hereby annexed into the City Limits of the City of Daytona Beach 
Shores, said property being described as follows: 
 
LOTS 13 AND 14, BLOCK 2, LYING WESTERLY OF SOUTH PENINSULA DRIVE, 
ROGERS NORTH ORITA, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN MAP BOOK 1, PAGE 115, OF THE PUBLIC RECORDS OF 
VOLUSIA COUNTY, FLORIDA. 
 
TOGETHER WITH THE WESTERLY 1/2 OF SOUTH PENINSULA DRIVE LYING 
SOUTHERLY OF THE NORTH LINE OF LOT 14 AND LYING NORTHERLY OF 
THE SOUTH LINE OF LOT 13, SAID BLOCK 2, ROGERS NORTH ORITA,  BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
; 
BEGIN AT THE INTERSECTION OF THE SOUTH LINE OF SAID LOT 13 AND 
THE CENTERLINE OF SOUTH PENINSULA DRIVE, A 50 FOOT RIGHT OF WAY 
AS NOW LAID OUT; THENCE WESTERLY ALONG THE SOUTH LINE OF OF 
SAID LOT 13 TO THE MEAN HIGH WATER LINE OF THE HALIFAX RIVER; 
THENCE NORTHERLY ALONG SAID MEAN HIGH WATER LINE TO THE 
NORTH LINE OF SAID LOT 14; THENCE EASTERLY ALONG THE NORTH LINE 
OF SAID LOT 14 TO SAID CENTERLINE OF SOUTH PENINSULA DRIVE; 
THENCE SOUTHERLY ALONG SAID CENTERLINE TO THE POINT OF 
BEGINNING. 
 
CONTAINING 0.640 ACRES, MORE OR LESS. 
 
SECTION THREE: CHANGE IN CITY BOUNDARIES/LEGAL EFFECT OF 
ANNEXATION. The boundary lines of the City Limits of the City of Daytona Beach 
Shores are hereby redefined and, upon the effective date of this Ordinance shall also 
encompass the annexed property as described herein and depicted in Exhibit “A”. Upon 
this Ordinance becoming effective, the property owner of the annexed property shall be 
entitled to all the rights and privileges and immunities as are from time-to-time granted to 
property owners of the City as further provided in Chapter 171, Florida Statutes, and 
shall further be subject to the responsibilities of ownership as may from time-to-time be 
determined by the governing authority of the City and the provisions of said Chapter 171, 
Florida Statutes. 
 
SECTION FOUR: ADMINISTRATIVE IMPLEMENTING ACTIONS. 
 
(a). Within seven (7) days of the adoption of this Ordinance, the City Clerk shall file a 
copy of said Ordinance with the Clerk of the Court (Land Records/Recording), with the 
Chief Administrative Officer of Volusia County (the County Manager), with the Florida 
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Department of State, and with such other agencies and entities as may be required by law 
or otherwise desirable. 
(b). The City Manager, or designees within City management staff, shall ensure that 
the property annexed by this Ordinance is incorporated into the City of Daytona Beach 
Shores Comprehensive Plan and the Official Zoning Map of the City of Daytona Beach 
Shores in an expeditious manner and, in accordance with, and pursuant to, the provisions 
of Under the authority of Section 166.031(3), Florida Statutes, the City Manager, or 
designees, shall amend the boundaries of the City to include the property annexed in this 
Ordinance and all previously annexed properties in all maps and geographical data 
relating to the City Limits said properties to include, but not be limited to, annexed 
rights-of-way and natural features. 
 
SECTION FIVE: CONFLICTS. Any and all ordinances and parts of ordinances in 
conflict with this Ordinance are hereby repealed. 
 
SECTION SIX: SEVERABILITY. If any section, subsection, sentence, clause, or 
phrase of this Ordinance, or the particular application thereof shall be held invalid by any 
court, administrative agency, or other body with appropriate jurisdiction, the remaining 
section, subsection, sentences, clauses, or phrases under application shall not be affected 
thereby. 
 
SECTION SEVEN: NON-CODIFICATION. This Ordinance shall not be codified in 
the City Code of the City of Daytona Beach Shores, or the Land Development Code of the 
City of Daytona Beach Shores, or the City of Daytona Beach Shores Comprehensive Plan 
provided, however, that the actions taken herein shall be depicted on the pertinent maps 
of the City of Daytona Beach Shores by the City Manager, or designee. 
 
SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect 
immediately upon its passage and adoption. 
 
CITY OF DAYTONA BEACH SHORES, FLORIDA 
 
 
______________________________________ 
NANCY MILLER, MAYOR 
 
 
________________________________________ ______________________________ 
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK 
 
Approved as to form and legality: 
 
 
________________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
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Passed on first reading this ______ day of ________, 2023. 
Adopted on second reading this _______ day of _______, 2023. 

Page 84 of 132



Ordinance 2023-05 
 Page No.6 

 

EXHIBIT A 
(1)  Location Map of Annexing Property (3040 S. Peninsula Drive) 

 

 
 
 
 

(2) Metes and Bounds Description/Sketch (Attached) 
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EXHIBIT 1: Location Map of Annexing Property (3040 S. Peninsula Drive) 

 
Source: Volusia County Property Appraiser Website, 2023 

Page 88 of 132



   
2 of 7 

EXHIBIT 2 
A: Annexation Application  
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EXHIBIT 2 
B: Property Appraiser Website Owner Information 
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EXHIBIT 3 
A: Aerial View of Annexing Property (3040 S. Peninsula Drive.) 

 

 
Source: Volusia County Property Appraiser Website, 2023 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3040 S. Peninsula Drive 
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EXHIBIT 3 
B: Street View of Annexing Property (3040 S. Peninsula Drive) 

 
Source: GoogleMaps, 2022 
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EXHIBT 4 

PRE-ANNEXATION FORM 
 
Name of Property Owner: Charles and Brandea Steffy 
 
Property Address/Tax Parcel ID:  3040 S Peninsula Drive /_5334-02-02-0130 
 
Lot Size: 100’ x 257’ = 0.640 acres 
 
According to Volusia County property records, does this property appear to meet Section 
171.044 of Florida Statutes?  Yes      X   No  ________    
 
How is property contiguous?  East     __   West  ____   North    X       South _ ___      
   
Property Appraiser Just/Market Value:  $762,184       
 
Homesteaded Property:  Yes         No          X              
 
Special Flood Hazard Area?  Yes  _ X_____ No  _________ 
Property is located in  Zone AE and Zone X 0.2% Annual Chance Flood Hazard Area  
Special Flood Hazard Area is approximately 16 feet east of rear property line. Existing 
structure is approximately 80 feet east of rear property line. Structure and accessory uses 
(pool) are not located within a special flood hazard area. (Volusia County Property Appraisers 
website 2023) 
 
Improved Lot       X         Unimproved Lot (Vacant)   _ ___           
 
Existing Use:  Single-family Residential     
 
Conforming Land Use:       __X___  Non-Conforming Land Use:              Explain:  
  
Existing County Zoning:  R-3 Urban Single-Family Residential 
 
Existing County Land Use:  Urban Low Intensity 
 
Condition of Property: Poor  ________ Good      X  Excellent  _________ 
 
Water:    Port Orange       X  Daytona Beach  ________  
Sanitary:   Sewer      X (DBS)  Septic Tank  ________  
 
If septic tank on site, is sewer available?  Yes  ________ No  ________ 
 
Metes and Bounds Survey conducted?  Yes    X     No  ________ 
Open Code Enforcement Cases/Violations?  Yes ______ No____X____ 
 
Prepared by:  Noel Eaton, City Planner     Date:  June 1, 2023 
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EXHIBIT 5: Voluntary Annexation Criteria pursuant to Section 171.044, Florida Statutes 
 
 
 

 
 

Section Annexation Criteria Criteria 
Met 

Comments 

171.044(1)  Property must be contiguous to the  
City. 

Yes Per Sec. 171.031(11), subject property is contiguous to the City to the  
north. 

171.044(1) Property must be reasonably compact. Yes Per Sec. 171.031(12), subject property is reasonably compact and will  
not create new enclaves, pockets or finger areas in serpentine patterns. In 
addition, the annexation will aid in reducing the larger county enclave in  
the vicinity. 

171.044(2) Petition bears the signatures of all owners of 
property. 

Yes  See Exhibit 2. 

171.044(2)  Meet publication requirements. Yes Evidence filed with the Office of the City Clerk. 
171.044(3) Ordinance shall be filed per statute. Pending Ordinance filing will occur per statutory deadline subsequent to the 

Ordinance’s adoption. 
171.044(3) Ordinance shall include a map and legal 

description by metes and bounds. 
Yes See Ordinance 2023-05. 

171.044(4) Annexation method shall be supplemental to 
any other procedure provided by general law. 

N/A  

171.044(5) Annexation shall not create enclaves. Yes  Per Sec. 171.031(13), subject property does not create an enclave.  In fact  
the annexation will reduce the larger County enclave that currently exists  
in this area. 

171.044(6) Provision of notice to County Commissioners 
per statute. 

Yes  Notice provided via certified mail per statutory requirement. 
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CITY COMMISSION AGENDA MEMORANDUM 
JUNE 13, 2023 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Review City Manager Evaluations 
  
SYNOPSIS: 
  
Per Resolution 2019-22, the City Manager's Annual Evaluation will be summarized and presented to 
the Commission. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
The evaluation forms were given to the Commission on April 25th for a June 1st completion.  The 
forms were completed and are attached to the agenda. The average score was 4.78 out of 5.  The 
item is open for further discussion. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
  
There is no motion required.  
    
ATTACHMENT: 1. Mayor Miller CM eval 2023 

2. VM Politis CM eval 2023 
3. Comm. Bryan CM eval 2023 
4. Comm. Conomos CM eval 2023 (2) 
5. Comm. Lindauer CM eval 2023 
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