City of Daytona Beach Shores
“Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
CITY COMMISSION MEETING
AUGUST 29, 2023
11:30 AM, Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118

Upon being recognized, a member of the public shall proceed to the podium and give his or her name and
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific
agenda item. During “Audience Comments,” a member of the public may speak on any matter relevant to
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code. In accordance with Section 2-2, during periods set aside for public
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form
and present it to the City Clerk so the speaker can be recognized by the presiding officer. The use of
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a
violation of this section. It shall be the duty of the Director of Public Safety, upon the order of the presiding
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section
from the Commission Meeting Hall. Any such violation shall subject the offender, upon conviction thereof,
to a fine and/or imprisonment as prescribed by Section 1-8.

1. CALL TO ORDER BY MAYOR
2. ROLL CALL BY CITY CLERK

3. NEW BUSINESS:

A. Resolution 2023-10 Emergency Declaration Idalia

4, ADJOURNMENT:

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WILL NEED A RECORD
OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN
EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF
THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC
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AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364,
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY COMMISSION AGENDA MEMORANDUM
AUGUST 29, 2023 AGENDA

TO: Honorable Mayor and Members of the City Commission
FROM:

PREPARED BY: Cheri Schwab, City Clerk

SUBJECT: Resolution 2023-10 Emergency Declaration Idalia

SYNOPSIS:

FISCAL IMPACT STATEMENT:

BACKGROUND:

LEGAL REVIEW:

RECOMMENDATION:

SUGGESTED MOTION:

| move to adopt Resolution 2023-10 on first reading.

ATTACHMENT: 1.  Res 2023-10
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RESOLUTION NUMBER 2023-10

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
DAYTONA BEACH SHORES, FLORIDA, DECLARING A STATE OF
LOCAL EMERGENCY DUE TO THE APPROACH OF TROPICAL
STORM/HURRICANE IDALIA; PROVIDING THE CITY WITH
POWERS, INCLUDING, BUT NOT LIMITED TO THOSE PURSUANT
TO FLORIDA STATUTES, CHAPTER 252; PROVIDING FOR
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS,
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A
TERMINATION DATE

WHEREAS, Section 252.38(3), Florida Statutes, authorizes the City of Daytona Beach
Shores to declare a state of local emergency and to waive the procedures and formalities
otherwise required of political subdivisions by law; and

WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with
appropriate extensions pursuant to law; and

WHEREAS, Tropical Storm Idalia may strengthen in force as it approaches Florida, and
current forecast models predict that Tropical Storm Idalia will strike Florida as a Category 3
hurricane; and

WHEREAS, once formed, Hurricane Idalia poses a severe threat to the City of Daytona
Beach Shores; and

WHEREAS, there is the potential for damage to public buildings, public
communications systems, public streets and roads, public drainage systems, and to commercial
and residential buildings City-wide; and

WHEREAS, the City of Daytona Beach Shores should take timely precautions to protect
public and private property and members of the public from the potential effects, once formed, of
Hurricane Idalia; and

WHEREAS, Volusia County has declared a county-wide state of local emergency due to
the approaching Hurricane Idalia; and

WHEREAS, it is the recommendation of the City Manager that a state of local
emergency be declared for the City of Daytona Beach Shores and that this Resolution declaring a
state of local emergency be adopted; and

WHEREAS, the impending nature of the storm necessitates that this Resolution be
considered at a Special Meeting of the City Commission, an attempt to notify the public of the
special meeting has been made, and the City Manager finds that the matter considered is of such
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importance that the community's health, safety, welfare, lives and the City's finances are in
immediate peril; and

THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes,

the City Commission does hereby proclaim the existence of a state of local emergency in the
City of Daytona Beach Shores, Florida, as identified above.

SECTION 1. State of Local Emergency.

The following emergency powers and other provisions shall be in force during this state of local
emergency:

1.

The City Manager, or designee, is authorized to take all actions necessary and appropriate
to protect human life and property, including the promulgation of rules and orders as may
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution
further authorizes the City Manager, or designee, to utilize all lawful authority granted to
the City of Daytona Beach Shores by Federal, State, County, or City Emergency
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes,
inclusive.

All existing laws, ordinances, and rules inconsistent with the provisions of Sections
252.31 to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or
order specifically promulgated under this resolution shall be suspended during this period
of time and to the extent that such conflict exists.

The City Manager may suspend, toll or extend the time requirements, notice requirements
and deadlines for final action on applications for permits, licenses, rates and other
approvals under the City of Daytona Beach Shores Code of Ordinances, to the extent
necessary to accommodate the emergency.

Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the City hereby exercises its
authority and waives the procedures and formalities otherwise required of a political
subdivision by law, pertaining to:

e Performance of public work and taking whatever prudent action is

necessary to ensure the health, safety, and welfare of the community;

Entering into contracts;

Incurring obligations;

Employment of permanent and temporary workers;

Utilization of volunteer workers;

Rental of equipment;

e Acquisition and distribution, with or without compensation,
of supplies, materials, and facilities; and

e Appropriation and expenditure of public funds
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5. The City Manager shall follow FEMA guidelines in procuring services, materials, labor
and equipment necessary to respond to the emergency, including recovery efforts. The
City Manager shall abide by the “Uniform Administrative Requirements, Cost Principles,
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through
200.326.

8. Any person violating any rule or order issued pursuant to this Resolution or any person
who willfully fails or refuses to comply with the order or orders of any duly authorized law
enforcement officer or personnel charged with the responsibility for the enforcement of such
orders shall, upon conviction therefor, be punished as provided by Section 252.50, Florida
Statutes, and by such other laws as may be applicable to the offense.

SECTION 2. Conflicts.

Any and all Resolutions or parts of Resolutions in conflict herewith are hereby repealed.

SECTION 3. Severability.

If any provision or portion of this Resolution or the application is held invalid, the invalidity
shall not affect other provisions, portions or applications of the Resolution, which can be given
effect without the invalid provision, portion or application, and to this end the provisions,
portions, or applications of this Resolution are declared severable.

SECTION 4. Effective Date and Termination Date.

This Resolution shall take effect immediately upon its adoption by the City Commission of the
City of Daytona Beach Shores, and shall terminate automatically seven (7) days from this date
unless terminated earlier or extended by a document of equal dignity herewith.

SECTION 5. Direction to Implement.

The City Manager is directed to implement this Resolution.

CITY OF DAYTONA BEACH SHORES, FLORIDA

By: By:

Nancy Miller, Mayor Kurt Swartzlander, City Manager
ATTEST:
By:

Cheri Schwab, City Clerk
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APPROVED AS TO FORM AND LEGALITY :

WM

Vose Law Firm, LLP, City Attorney
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