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 Upon being recognized, a member of the public shall proceed to the podium and give his or her name and 
address and may, thereafter, speak for a maximum of three minutes on any matter relevant to a specific 
agenda item.  During “Audience Comments,” a member of the public may speak on any matter relevant to 
City business which is not on the agenda, for a maximum of three minutes in accordance with Section 2-
1.1(d) and 2-2 of the City Code.  In accordance with Section 2-2, during periods set aside for public 
discussion any person desiring to speak shall secure a form located at the agenda table, complete the form 
and present it to the City Clerk so the speaker can be recognized by the presiding officer.  The use of 
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a 
violation of this section.  It shall be the duty of the Director of Public Safety, upon the order of the presiding 
officer at any such meeting, to forcibly, if necessary, evict any person violating the provisions of this section 
from the Commission Chambers.  Any such violation shall subject the offender, upon conviction thereof, to 
a fine and/or imprisonment as prescribed by Section 1-8. 
 
    
1. CALL TO ORDER BY MAYOR 
    
2. ROLL CALL BY CITY CLERK 
    
3. PRAYER 
    
4. PLEDGE OF ALLEGIANCE 
    
5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES: 
     
 A. Employee of the Year Award  
     
 B. Certificate of Achievement for Excellence in Financial Reporting 
    
6. APPROVAL OF MINUTES 
     
 A. City Commission Minutes December 12, 2023 
    
7. CONSENT AGENDA: 
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 A. Renewal of Non-Exclusive Construction & Demolition Debris And Recyclables 
Removal Franchise - Creech Enterprises, Inc., dba Southeast Containers 

     

 B. Renewal of Non-Exclusive Construction & Demolition Debris And Recyclables 
Removal Franchise - Samsula Waste, Inc. 

     
 C. IPTM Pedestrian Safety Grant 
    
8. OLD BUSINESS: 
    
9. NEW BUSINESS: 
     
 A. Procedure for Appointing Replacement Commissioners 
     
 B. Appointment of New Commissioners to fill seats 2 and 3 
     

 C. Ordinance 2024-01: Requiring The Posting Of Addresses On The East side Of 
Properties Adjacent To The Beach 

     

 D. Ordinance 2024-02: A Request by B&Y, Inc. To Vacate And Abandon A Portion of 
Fraile Street (Alley) Right-of-Way 

     
 E. Ordinance 2024-03: Sewer Development Impact Fee 
     

 F. Ordinance 2024-04: Daytona Beach Shores, LLC Development Agreement - 3411 S. 
Atlantic Avenue-Serena by the Shores. 

     

 G. Resolution 2024-02 Adopting the 2023 Emergency Management Services Statewide 
Mutual Aid Agreement 

    
10. CITY ATTORNEY COMMENTS 
    
11. CITY MANAGER COMMENTS 
    
12. COUNCIL COMMENTS: 
    
13. AUDIENCE REMARKS/PUBLIC COMMENTS: 
    
14. ITEMS RECOMMENDED FOR THE NEXT AGENDA: 
    
15. ADJOURNMENT: 
 
 
ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WILL NEED A RECORD 
OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN 
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EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF 
THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.  

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF DAYTONA BEACH SHORES, 2990 S. ATLANTIC 
AVENUE, DAYTONA BEACH SHORES, FLORIDA 32118, TELEPHONE NUMBER 386-7635364, 
CSCHWAB@CITYOFDBS.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS 
OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 711 or 1 8009558771. 

 UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.  

. 
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Lory Irwin, Finance Director 
PREPARED BY: Lory Irwin, Finance Director 
SUBJECT: Certificate of Achievement for Excellence in Financial Reporting 
  
SYNOPSIS: 
  
The City of Daytona Beach Shores' annual comprehensive financial report for the fiscal year ended 
September 30, 2022 has met the requirements to be awarded GFOA's (Government Finance 
Officer's Association) Certificate of Achievement for Excellence in Financial Reporting. The GFOA 
established the Certificate of Achievement for Excellence in Financial Reporting Program (Certificate 
Program) in 1945 to encourage and assist state and local governments to go beyond the minimum 
requirements of generally accepted accounting principles to prepare annual comprehensive financial 
reports that evidence the spirit of transparency and full disclosure and then to recognize individual 
governments that succeed in achieving that goal. The Certificate of Achievement is the highest form 
of recognition in governmental accounting and financial reporting. 
 
The city began participating in the program in FY 21-22 after approximately 10 years of not 
participating. This is the second consecutive year of receiving this honor. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
The City of Daytona Beach Shores' annual comprehensive financial report for the fiscal year ended 
September 30, 2022 has met the requirements to be awarded GFOA's (Government Finance 
Officer's Association) Certificate of Achievement for Excellence in Financial Reporting. The GFOA 
established the Certificate of Achievement for Excellence in Financial Reporting Program (Certificate 
Program) in 1945 to encourage and assist state and local governments to go beyond the minimum 
requirements of generally accepted accounting principles to prepare annual comprehensive financial 
reports that evidence the spirit of transparency and full disclosure and then to recognize individual 
governments that succeed in achieving that goal. The Certificate of Achievement is the highest form 
of recognition in governmental accounting and financial reporting. 
 
The city began participating in the program in FY 21-22 after approximately 10 years of not 
participating. This is the second consecutive year of receiving this honor. 
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LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
    
    
ATTACHMENT: 1. 5 - Certificate (1) 

2. AFRA, Finance Department (1) 
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Government Finance Officers Association

Certificate of 
Achievement
for Excellence

in Financial 
Reporting

Presented to

City of Daytona Beach Shores
Florida

For its Annual Comprehensive
Financial Report

For the Fiscal Year Ended

September 30, 2022

Executive Director/CEO
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The Government Finance Officers Association of 
the United States and Canada

presents this

AWARD OF FINANCIAL REPORTING ACHIEVEMENT
to

The Award of Financial Reporting Achievement is presented by the Government Finance Officers 
Association to the department or individual designated as instrumental in the government unit achieving 
a Certificate of Achievement for Excellence in Financial Reporting. A Certificate of Achievement is 
presented to those government units whose annual financial reports are judged to adhere to program 
standards and represents the highest award in government financial reporting.

Executive Director

Date: 12/13/2023

Finance Department
City of Daytona Beach Shores, Florida
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MINUTES
CITY COMMISSION MEETING

December 12, 2023
3000 Bellemead Drive, Daytona Beach Shores, FL 32118
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1. CALL TO ORDER BY MAYOR
   

 

 Present: Mayor Nancy Miller, Commissioner Chris Conomos, Commissioner Mel Lindauer, 
Vice Mayor Michael Politis, Commissioner Richard Bryan
Staff: City Manager Kurt Swartzlander, City Clerk Cheri Schwab, City Attorney Becky Vose, 
Community Services Director Stewart Cruz, Economic Engagement Director Nancy Maddox, 
and Public Safety Director Michael Fowler.

  

2. ROLL CALL BY CITY CLERK
   

  
  

3. PRAYER
   

  
  

4. PLEDGE OF ALLEGIANCE
   

  
  

5. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
   

  
  

6. APPROVAL OF MINUTES
   

  
  

A. City Commission Minutes November 14, 2023
   

 

 COMMISSIONER MEL LINDAUER moved, seconded by COMMISSIONER CHRIS 
CONOMOS to Approve City Commission Minutes November 14, 2023.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

7. CONSENT AGENDA:
   

  
  

A. State Forfeiture for ICAT Training 
   

  
  

B. County Park Maintenance Agreement Amendment #1
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C. Labor/Employment Contract with Allen, Norton, and Blue
   

  
  

D. Community Services Department Monthly Report - October 2023
   

  
  

E. Public Safety monthly report - September 2023
   

  
  

F. Public Safety monthly report - October 2023
   

 

 VICE MAYOR MICHAEL POLITIS moved, seconded by COMMISSIONER RICHARD 
BRYAN to Approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos

  

8. OLD BUSINESS:
   

  
  

9. NEW BUSINESS:
   

  
  

A. Ordinance 2023-16: Authorizing Sewer Development (Impact) Fee Establishment By 
Resolution Of The City Commission

   

 

 City Attorney Vose read the Ordinance by title only. Community Services Director Cruz 
explained that if approved, it would remove the sewer development impact fee from the City's 
Land Development Code and authorize the establishment of a fee by Resolution. He stated 
the impact fee should not have been included in the LDC section of the code. 
COMMISSIONER RICHARD BRYAN moved, seconded by COMMISSIONER MEL 
LINDAUER to Approve Ordinance 2023-16 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

B. Ordinance 2023-17: Requiring The Posting Of Addresses On The East side Of 
Properties Adjacent To The Beach
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  This item was pulled from the agenda. 
  

C. Resolution 23-18 Revising Wastewater Rates, Monthly Base Rates and Establishing 
Automatic Adjustments

   

 

 City Attorney Vose read the Resolution by title only. City Manager Swartzlander explained 
that the resolution would increase the wastewater rate due to the recent increase from the 
City of Port Orange. The increase is a straight pass through this year. He distributed a rate 
survey of neighboring cities that included a 3000 gallon minimum, and we would fall in the 
middle. 
COMMISSIONER CHRIS CONOMOS moved, seconded by VICE MAYOR MICHAEL 
POLITIS to Adopt Resolution 23-18 on first reading.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5 No = 0).
Yes: Mayor Nancy Miller, Commissioner Mel Lindauer, Commissioner Richard Bryan, Vice 
Mayor Michael Politis, Commissioner Chris Conomos
 

  

10. CITY ATTORNEY COMMENTS
   

  Attorney Vose wished everyone a happy holiday season.
  

11. CITY MANAGER COMMENTS
   

 

 City Manager Kurt Swartzlander updated the commission on a recent meeting he attended. 
There is a program coming to Volusia County called Best Foot Forward. It deals with 
pedestrian safety for crosswalks. The Shores will have at least one crosswalk in their studies 
next year.

  

12. COUNCIL COMMENTS:
   

 

 Mayor Miller thanked everyone involved in the recent tree lighting ceremony. She reminded 
the audience of the Coffee With the Mayor the following day. Vice Mayor Politis has had 
many comments and compliments on the city's holiday lighting. Commissioner Conomos 
congratulated the Mainland High football team for winning the State Championship this year. 
The entire commission wished everyone a joyous holiday season. Commissioner Lindauer 
announced his resignation effective December 28, 2023, due to the new requirement of 
completing Form 6 for the State Ethics Commission. He felt the form was intrusive and an 
invasion of privacy. Attorney Vose stated that an appointment would need to happen within 
30 days. Mayor Miller requested a workshop be held prior to the next commission meeting.  

  

13. AUDIENCE REMARKS/PUBLIC COMMENTS:
   

 
 Bill Dryer spoke regarding Commissioner Lindauer's resignation. He praised him for his past 

work on both the Board Of Adjustments and the City Commission.  
  

14. ITEMS RECOMMENDED FOR THE NEXT AGENDA:
   

  There were no additional items added to the agenda. 
  

15. ADJOURNMENT:
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  The meeting ended at 6:37 pm.

MAYOR
NANCY MILLER

CITY MANAGER
KURT D. SWARTZLANDER

ATTEST:

CITY CLERK, CHERI SCHWAB
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Mike Fowler, Public Safety Director 
PREPARED BY: Mike Fowler, Public Safety Director 
SUBJECT: IPTM Pedestrian Safety Grant 
  
SYNOPSIS: 
  
Acceptance of a contract between City and the Institute of Police Technology and Management for 
$5,000 in grant monies to conduct high visibility enforcement and education at pedestrian 
crosswalks. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
The request is for approval of a contactual services agreement between IPTM and the City in the 
amount of $5,000.00.  Under the contract, the Department of Public Safety will conduct overtime, 
high visibility education and enforcement operations. 
 
Approved locations for operations are determined by IPTM based upon FDOT analysis of crashes 
from 07/01/2017 to 06/30/2022 and are as follows: 
 
Monday, Tuesday, Sunday from 1300 hour to 2100 hours on A1A between Beachcomber Street and 
Milton Road. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff recommends approval 
  
SUGGESTED MOTION: 
  
I move we approve the consent item as presented.  
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ATTACHMENT: 1. IPTM Pedestrian Grant 2024 
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Becky Vose, City Attorney 
PREPARED BY: Kurt Swartzlander, City Manager 
SUBJECT: Procedure for Appointing Replacement Commissioners 
  
SYNOPSIS: 
  
After the resignations of two city commissioners, the city commission must appoint two new members 
within thirty days of their resignation or hold a special election.  Under this agenda item, the 
commission should vote on a procedure to appoint new commissioners as discussed during the 
earlier workshop under the guidance of the city attorney. 
  
FISCAL IMPACT STATEMENT: 
  
No additional expense or revenue is expected from this action. 
  
BACKGROUND: 
  
Commissioners Lindauer and Bryan resigned effective December 28th, 2023. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Adopt procedure as determined by the city commission. 
  
SUGGESTED MOTION: 
  
Motion to approve procedure as determined by the city commission  
    
ATTACHMENT: 1. Opinion - Filling of city commissioner open seat - 2024 - 1-3-24 updated 
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COUNSEL TO EXTRAORDINARY GOVERNMENTS & LEADERS THROUGHOUT FLORIDA SINCE 1973

324 W. MORSE BOULEVARD  •  WINTER PARK, FLORIDA 32789
TELEPHONE: (407) 645-3735  •  FACSIMILE: (407) 628-5670  •  TOLL FREE: (866) 789-VOSE  

INTERNATIONAL TEL. (LONDON, ENGLAND): +44 (0)20 3355 1473  •  INTERNET: WWW.VOSELAW.COM

M E M O R A N D U M

TO: Kurt Swartzlander, City Manager, City of Daytona Beach Shores
COPIES: Mayor and City Commissioners
FROM: Gretchen R. H. (“Becky”) Vose, Esq., City Attorney
DATE: January 2, 2024
SUBJECT: Process for Filling Vacant Positions of City Commissioner   

Two of the City Commissioners of Daytona Beach Shores recently submitted their resignations 
and you have asked me to analyze the proper process for the filling of the vacant City 
Commission seats.  One of the vacant seats (Seat 2, that formerly was held by Commissioner 
Bryan) has a remaining term of approximately one year, while the other vacant seat (Seat 3, that 
formerly was held by Commissioner Lindauer) has a remaining term of approximately 3 years.  
My analysis follows.    

Charter Provision
Section 2.05 of the Daytona Beach Shores Charter states: 

Sec. 2.05. Filling of vacancies.

The unexpired term of a vacated seat of a Commissioner or the Mayor shall be 
filled at the next Municipal General Election to be held by the Volusia County 
Supervisor of Elections when held in odd years or the next State General Election 
to be held in November of even years. 

For the interim period until the General Election at which a vacancy in the office 
of a Commissioner or a Mayor, vacancies in the office of Commissioner or a 
Mayor shall be filled within thirty (30) days by the appointment of a successor by 
the majority vote of the remaining members of the City Commission. If the 
majority of the remaining members of the City Commission fail to fill the 
vacancy through appointment within the thirty-day period, a special election to fill 
the vacancy shall be called and held in a manner coordinated by the City Clerk 
with the Supervisor of Election and adopted by resolution of the City 
Commission. 

Should the City Commission fail to provide for an election within the time 
required by this Charter, such election may be ordered by any court of competent 
jurisdiction. 

The qualifying for candidates for a special election to fill a vacancy shall be the 
same as provided for regular elections in this Charter. 
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Legal Opinion to Kurt Swartzlander, City Manager, City of Daytona Beach Shores
Procedures for Filling Vacant Positions of City Commissioner   
January 2, 2024
Page 2 of 6

Any successor who fills a vacancy, whether by appointment or election, must 
have and possess all of the qualifications established by this Charter for the office 
being filled. 

Although the two vacant City Commission positions have unexpired terms of different lengths, 
the persons appointed to fill the two positions would each only serve the same period of time – 
until the swearing in of newly elected City Commissioners following “the next State General 
Election to be held in November [2024].” At the November 2024 State General Election, a city 
election would be held to fill both of those seats – one for a full four year term (for the seat 
vacated by Commissioner Bryan) and the other for a two year term (the remaining term of 
former Commissioner Lindauer).  Of course, any person who is appointed to fill either of the 
now vacant seats, could run for either of the two vacant seats to be filled in the November, 2024 
election.  

“Qualifications” for persons appointed  
Section 2.02 of the Daytona Beach Shores Charter establishes the following minimum 
qualifications to hold the office of City Commissioner in the City of Daytona Beach Shores:

1) registered elector in the City
2) six (6) months residency in the City

Section 6.01 of the Daytona Beach Shores Code of Ordinances provides: 
 

Sec. 6.01. – State election law applicable.
All general laws of Florida relating to elections and the registration of persons 
qualified to vote therein which are not in conflict with this charter shall be the 
same for the City of Daytona Beach Shores, [and] are hereby adopted as parts 
hereof.

Therefore, if an issue is not expressly provided for in the Charter or Ordinances of the City 
concerning elections including, but not limited to qualifications for office, the applicable state 
law is controlling.  The Florida Election Code is found in Chapter 97, Florida Statutes. Although 
the regulations of municipal elections is referred to as subject to Section 100.3605, that statutory 
section refers back to Chapter 97 regulations. 
 
Since a person must be a “registered elector” according to Section 2.02 of the City of Daytona 
Beach Shores Charter and Section 6.01 of its Code of Ordinances adopts by reference Chapter 
97, Florida Statutes, voter qualifications included in Section 97.041 would apply to persons 
seeking to hold office as a City Commissioner in the City of Daytona Beach Shores.  Section 
97.041 states:

Section 97.041 Qualifications to register or vote.—
(1)(a) A person may become a registered voter only if that person:
1. Is at least 18 years of age;
2. Is a citizen of the United States;
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3. Is a legal resident of the State of Florida;
4. Is a legal resident of the county in which that person seeks to be registered; 

and
5. Registers pursuant to the Florida Election Code.
   (b) A person who is otherwise qualified may preregister on or after that 

person’s 16th birthday and may vote in any election occurring on or after that 
person’s 18th birthday.

(2) The following persons, who might be otherwise qualified, are not entitled 
to register or vote:

(a) A person who has been adjudicated mentally incapacitated with respect to 
voting in this or any other state and who has not had his or her right to vote 
restored pursuant to law.

(b) A person who has been convicted of any felony by any court of record 
and who has not had his or her right to vote restored pursuant to law.

(3) A person who is not registered may not vote.
Furthermore, Section 97.051 requires that a person be willing to take an oath 

after registering to vote.  Section 97.051 states: “A person registering to vote must 
subscribe to the following oath: “I do solemnly swear (or affirm) that I will 
protect and defend the Constitution of the United States and the Constitution of 
the State of Florida, that I am qualified to register as an elector under the 
Constitution and laws of the State of Florida, and that all information provided in 
this application is true.”

In summary, the minimum criteria for a person to hold office as a City Commissioner in the City 
of Daytona Beach Shores is that the person: 

A .  Is registered as a voter of the City according to the Volusia County Supervisor of 
Elections and therefore: 

1.    Is at least 18 years of age;
2. Is a citizen of the United States;
3. Is a legal resident of the State of Florida;
4. Is a legal resident of the county in which that person seeks to be registered; and
5. Registers pursuant to the Florida Election Code.

        6.  Is not a person who has been adjudicated mentally incapacitated with respect to voting 
in this or any other state and who has not had his or her right to vote restored pursuant to 
law.
7. Is not a person who has been convicted of any felony by any court of record and who 
has not had his or her right to vote restored pursuant to law; and

B.    Has been a resident of the City of Dayona Beach Shores for six (6) months.

“Vacancies … shall be filled … by the appointment of a successor by the majority vote of 
the remaining members of the City Commission.”

The City Commission has scheduled a workshop to be held beginning at 5:00 P.M. on Tuesday, 
January 9, 2024, to consider the process of appointing two new City Commissioners to fill the 
existing vacancies. Because the City is required by the Charter to appoint the new City 
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Commissioners within thirty (30) days after the vacancy occurs, time is of the essence. Special 
elections can be very expensive. Particularly since there are only three remaining City 
Commissioners, all City Commissioners must be present for a meeting to be held and a vote 
taken. Due to the potential that one or more of the remaining City Commissioners might be 
unable to attend a future meeting within the allotted thirty (30) days (due to illness or other 
reason), I recommend that, if possible, the appointments of the two new City Commissioners 
take place at the regular City Commission meeting scheduled for 6:00 P.M. on January 9, 2024.  

Under Florida law there are no required processes that must be followed (unless such processes 
are mandated by Charter or code provision) for the appointment to fill a vacant City Commission 
position. Any person considered for appointment though must be “qualified” based on the factors 
set forth in detail above. 

It is recommended that the remaining City Commissioners be prepared on January 9, 2024, to 
nominate one or more possible appointees, and confirm with the Supervisor of Elections the 
qualifications to serve of any potential appointee. Of course, it would also be important to ensure 
that the possible appointee is willing to serve in the position prior to any nomination.  Because 
many people may not be aware of the newly imposed requirement to file Commission on Ethics 
Form 6 for City Commissioners, it would be appropriate to point out that fact to anyone 
approached as a possible appointee. They should also be told that their appointment would only 
be until the swearing in of newly elected City Commissioners at the end of 2024, but that they 
could run for reelection for any seat up for election at that time. 

Assuming that the City Commission wishes to take action on January 9, 2024, to appoint two 
new City Commissioners to fill the existing vacancies, it is suggested that the “process” of filling 
the vacancies be discussed at the 5:00 P.M. workshop.  No votes can be taken at a workshop, so 
it is suggested that only a discussion take place as to a process to be followed at that time.  At the 
following regular meeting of the City Commission, (at 6:00 P.M. that same day) there will be 
two related items on the agenda – i) process to be followed for appointment to fill vacancies; and 
ii) consideration of the filling of vacancies for Seat 2 and for Seat 3.

Possible “Process” of Filling Vacancies

One process that could be considered would be to have each member of the City Commission 
given an opportunity to nominate some qualified person(s) and explain to the remaining 
Commissioners why they consider the nominee(s) to be appropriate to fill the vacancies.  

If there are only two nominees, there could be a vote as to each (specifying which seat would be 
filled by each nominee), and assuming that each nominee receives at least two positive votes, the 
process would be completed.  Of course, before any vote, public comment must be allowed.

If there are more than two nominees, then it is suggested that after public comment, the names of 
the nominees be written on sheets of paper by the Commissioners and each Commissioner rank 
the nominees by putting a 1 by their first choice, a 2 by their second choice, etc.  The sheets of 
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paper would be signed by each Commissioner, and they would be handed to the City Manager 
and the City Clerk for tabulation.  

The nominee with the lowest total score would be chosen to fill one of the two vacant seats, and 
the nominee with the second lowest score would be chosen to fill the other of the two vacant 
seats.  If there were a tie for either position (lowest or second lowest score), then the process 
could be repeated to break the tie. If a tie cannot be broken by two more “ballots,” the tie could 
be broken by a coin flip.

After this process, there should be votes to “appoint” the two chosen nominees.  Since public 
comment would have already been received on this subject, no further public comment would be 
required.

The above is certainly not the only method that could be used to appoint new City 
Commissioners to fill the two vacancies on the City Commission, and other methods could be 
discussed at the workshop scheduled for 5:00 P.M. next Tuesday.

In any event, whatever “process” is chosen for the appointment, the process should be articulated 
at the Regular City Commission and voted upon (after the taking of public comment on the 
process) to establish the process before it is implemented.  

I recommend that the appropriate motion to appoint a commissioner be:

“I move to appoint _______________ as City Commissioner to fill the vacant 
Seat __ [insert 2 or 3] for an approximate 10 month term ending on November 12, 
2024.”

I have also been asked to opine on the application of the term limit provisions of Sec. 2.01 of the 
Daytona Beach Shores Charter to these 10 month terms, taking into account the time period for 
the terms for Seat 2 (a four year term to begin on November 12, 2024), and for Seat 3 (a two year 
term to begin on November 12, 2024).  Sec. 2.01 of the Charter provides:

Sec. 2.01. Composition; term limits; mayor and city commission.
There shall be a city commission consisting of five (5) members, one of 

whom shall be a mayor, all of whom shall be elected at-large for a four (4)-year 
term. Unless otherwise provided, reference to the office of commissioner in this 
charter shall also apply to the office of mayor. No person shall be elected or 
appointed to office as a city commissioner for more than two (2) terms. This 
section applies to any commissioner including the mayor and a person shall not 
circumvent this rule through election or appointment to a different position. For 
purposes of this limitation, "term" is defined as service on the city commission for 
a period longer than one-half of a full term. All terms, including past and present 
terms, greater than one-half of a full term served by current and former city 
commission members shall count for the purposes of applying the term limit. 
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Assuming that there is no change to the above quoted Charter language, and there is no contrary 
court determination, it is my opinion that an approximate 10 month term to end November 12, 
2024, would be considered a “term” that would be considered in determining whether a city 
commissioner had provided “service on the city commission for a period longer than one-half of 
a full term.”  For that reason, if a City Commissioner were appointed to fill an approximate ten 
month term in either Seat 2 or 3, and subsequently ran for election for Seat 3 and served the 2 
year term for Seat 3, that City Commissioner would be term-limited out after serving less than 7 
years as a City Commissioner assuming they ran for re-election for any seat after the end of the 2 
year Seat 3 term.    

If you have any questions or concerns, please give me a call at your convenience.     
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Kurt Swartzlander, City Manager 
PREPARED BY: Kurt Swartzlander, City Manager 
SUBJECT: Appointment of New Commissioners to fill seats 2 and 3 
  
SYNOPSIS: 
  
Following procedures for the selection of new commissioners to fill seats 2 and 3 following the 
resignations of previous commissioners.  These new commissioners will serve until the next general 
election currently scheduled for the beginning of November 2024.   
  
FISCAL IMPACT STATEMENT: 
  
No additional revenue or expense is anticipated by this action. 
  
BACKGROUND: 
  
The city commission must fill the commission seats vacated by the resignation of commissioners 
Lindauer and Bryan. 
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Appoint new commissioners to seats 2 and 3 at the discretion of the city commission. 
  
SUGGESTED MOTION: 
  
"I move to appoint _______________ as City Commissioner to fill the vacant Seat 2 for an approximate 10-month 
term ending on November 12, 2024." 
Followed by 
"I move to appoint _______________ as City Commissioner to fill the vacant Seat 3 for an approximate 10-month 
term ending on November 12, 2024." 
   
    
ATTACHMENT: None 
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Stewart Cruz, Community Services Director 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2024-01: Requiring The Posting Of Addresses On The East side Of Properties 
Adjacent To The Beach 
  
SYNOPSIS: 
  
Ordinance 2024-01, formerly Ord. 2023-17, if adopted, will require the proper posting of building 
address numbers on the east side of properties adjacent to the Atlantic Ocean Beach, among other 
things. Posting address numbers is critical for public safety response time. Beachside addresses will 
assist emergency personnel (fire/paramedic/police) to determine emergency locations. Similarly, 
beachside addresses will help beach goers guide first responders to places of emergencies on the 
beach. 
 
The ordinance also gives beachside property owners a 120-day compliance period, subsequent to 
the adoption of this ordinance. However, the dimensional requirements of the numerals only apply to 
new or replaced signage. Further, if a seawall is not available, the ordinance provides that the 
address numbers may be installed on a posted sign or fence, easily visible from the driving lanes of 
the beach. 
 
NOTE: Per Sec. 166.041(4), Florida Statutes, the required Business Impact Estimate is attached. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Staff Recommends approval of Ordinance 2024-01 as presented. 
  
SUGGESTED MOTION: 
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Motion to approve Ordinance 2024-01 as presented.  
    
ATTACHMENT: 1. Ord 2024-01 Building Addresses Along Atlantic Ocean Beach (003) 

2. Business Impact Estimate-Ord. 2024-01 Building Adresses along 
Oceanfront 
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ORDINANCE 2024-01

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO POSTING OF NUMBERS 
(ADDRESSES) ON PROPERTIES ADJACENT TO ATLANTIC 
OCEAN BEACH; AMENDING THE MUNICIPAL CODE OF 
ORDINANCES, LAND DEVELOPMENT CODE; AMENDING 
APPENDIX “G”, AMENDING CHAPTER 5, ARTICLE V 
ENTITLED “BUILDING NUMERALS,” BY AMENDING 
SECTION 5-10 ENTITLED “NUMERALS,” TO PROVIDE FOR 
THE POSTING OF BUILDING NUMBERS (ADDRESSES) EAST 
OF THE BUILDING FOR PROPERTIES ADJACENT TO THE 
ATLANTIC OCEAN BEACH; PROVIDING FOR ENFORCEMENT 
AND PENALTIES; PROVIDING FOR A SAVINGS PROVISION; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, 
authorizes the City of Daytona Beach Shores to exercise any power for municipal 
purposes except as otherwise provided by law; and

WHEREAS, Section 163.3202, Florida Statutes, provides that the City of 
Daytona Beach Shores shall adopt and enforce land development regulations for the 
purpose of implementing its comprehensive plan and protecting the public health, safety, 
and general welfare; and

WHEREAS, the proper posting of building address numbers in the rear of 
properties adjacent to the Atlantic Ocean Beach is critical for public safety response; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies 
of the Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, the recitals to this Ordinance (whereas clauses) are adopted as the 
legislative findings and intent of the City Commission of the City of Daytona Beach 
Shores; and

WHEREAS, the City Commission of the City of Daytona Beach Shores finds 
this ordinance is in the best interest of its citizens, businesses and visitors; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute 
additions to the original text, *** shall constitute ellipses to the original text and 
strikethrough shall constitute deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA:
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SECTION ONE. LEGISLATIVE FINDINGS AND INTENT.

(a). The City Commission of the City of Daytona Beach Shores hereby adopts the 
City staff report relating to this Ordinance as additional legislative findings which shall 
not be codified as a part of this Ordinance.

(b). The City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance.

SECTION TWO: Section 5-10, Land Development Code, Chapter 5, Appendix “G”, 
Code of Ordinances of the City of Daytona Beach Shores, entitled “Building Numerals,” 
is amended to read as follows:

***

Sec. 5-10. – Posting of Address Numerals.

All buildings within city limits shall have their assigned building (address) numbers 
properly displayed, whether or not mail is delivered to such buildings or property. It shall 
be the duty of the owners and occupants of each building to post the assigned building 
number on the property in the following manner: 

1. Approved numerals shall be provided for all new and existing buildings within the city 
limits of the City of Daytona Beach Shores. The building (address) number shall be 
affixed to the front of the building in such a manner so as to be clearly visible and legible 
from the public or private way on which the building fronts. Additionally, this 
requirement shall apply to the rear of the building for properties adjacent to the Atlantic 
Ocean so that the address is clearly visible from the beach. The addressing for all 
buildings and properties fronting the Atlantic Ocean Beach shall be in place within 120 
days of the effective date of this ordinance.
2. Such numerals shall be plainly visible and legible from the street and/or roadway. All 
properties shall have numerals with Arabic font and numerals shall not be less than four 
inches in height for residential buildings and at least six inches in height for all other 
buildings and structures with a stroke width of not less than one-half inch. The 
requirement contained in this subsection shall only apply to the installation of new or 
replaced numerals.
3. Numerals in the street side of buildings shall not be less than three (3) inches in height. 
Numerals required at the rear of properties located adjacent to the Atlantic Ocean Beach 
shall have Arabic numbers with a minimum of 12 inches in height and a stroke width of 
not less than one inch. The requirement contained in this subsection shall only apply to 
the installation of new or replaced numerals.

4. Numerals on seawalls or beach front shall not be less than six (6) inches in height.
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5. All numerals shall be of contrasting colors, with the immediate background color of 
the building or structure on which such numerals are affixed, so as to be visible to an 
oncoming emergency vehicle.
6. Where a building is more than fifty (50) feet from the street or numerals cannot be 
made clearly visible from the public or private way, numerals shall also be placed on a 
streetside mailbox or a posted sign, where a streetside mailbox is not available.
7. For properties adjacent to the Atlantic Ocean Beach, Where where a seawall is not 
available, numerals shall be plainly visible, affixed to a posted sign or fence, and easily 
visible from the driving lanes along the Atlantic Ocean Beach.
8. Numerals shall be installed or produced in a good workmanlike manner, maintained, 
and if they should become cracked, faded, or deteriorated, they shall be replaced by the 
owner of the property.
9. In plazas, or where similar conditions exist of several different businesses or dwellings 
sharing the same primary address number, each business or dwelling shall display its 
secondary number for its address.

***

SECTION THREE:  ENFORCEMENT AND PENALTIES.

(a). It is prohibited and unlawful for any person to fail to comply with the requirements of 
this Ordinance.

(b). The City may enforce the provisions of this Ordinance by any lawful means available 
to the City under the controlling provisions of State law and Section 1.8 of the Code of 
Ordinances of the City of Daytona Beach Shores, Florida.

(c). The penalties for violation of this Ordinance shall be as set forth in the code 
enforcement method asserted by the City under the Code of Ordinances of the City 
of Daytona Beach Shores, Florida or as may be available under the controlling provisions 
of State law.

SECTION FOUR: SAVINGS. The prior actions of the City of Daytona Beach Shores 
relating to the regulation of the matters and uses which are the subject of this Ordinance 
are hereby ratified and affirmed.

SECTION FIVE CODIFICATION. The provisions of this Ordinance, including its 
recitals, shall become and be made a part of the Code of Ordinances of the City 
of Daytona Beach Shores, Florida and the Sections of this Ordinance may be renumbered 
or relettered to accomplish such intention and the word "Ordinance", or similar words, 
may be changed to "Section," "Article", or other appropriate word; provided, however, 
that Sections One, Three, Four, Five, Six, Seven and Eight shall not be codified. The 
Code codifier is granted liberal authority to codify the provisions of this Ordinance.

SECTION SIX: CONFLICTS. All ordinances or parts thereof in conflict with this 
Ordinance are hereby repealed to the extent of such conflict.
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SECTION SEVEN: SEVERABILITY. If any section, subsection, sentence, clause, 
phrase, or portion of this Ordinance, or application hereof, is for any reason held invalid 
or unconstitutional by any court of competent jurisdiction, such portion or application 
shall be deemed a separate, distinct, and independent provision and such holding shall not 
affect the validity of the remaining portions thereof.

SECTION EIGHT: EFFECTIVE DATE. This Ordinance shall take effect 
immediately upon enactment.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
GRETCHEN R. H. VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2024.
Adopted on second reading this _______ day of _______, 2024. 
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Note to Staff: This form should be completed and included in the agenda 
packet for the item under which the proposed ordinance is to be 
considered and must be posted on the City’s website by the time notice 
of the proposed ordinance is published.

Business Impact Estimate Form
This Business Impact Estimate Form is provided to document compliance with and 
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are 
checked below under “Applicable Exemptions”, this indicates that the City of Daytona 
Beach Shores has determined that Sec. 166.041(4), Fla. Stat., does not apply to the 
proposed ordinance and that a business impact estimate is not required by law.  If no 
exemption is identified, a business impact estimate required by Sec. 166.041(4), Fla. Stat. 
will be provided in the “Business Impact Estimate” section below.  In addition, even if one 
or more exemptions are identified, the City of Daytona Beach Shores may nevertheless 
choose to provide information concerning the proposed ordinance in the “Business Impact 
Estimate” section below.  This Business Impact Estimate Form may be revised following 
its initial posting.

Proposed ordinance’s title/reference:

ORDINANCE 2024-01

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
FLORIDA, RELATING TO POSTING OF NUMBERS (ADDRESSES) ON 
PROPERTIES ADJACENT TO ATLANTIC OCEAN BEACH; AMENDING 
THE MUNICIPAL CODE OF ORDINANCES, LAND DEVELOPMENT 
CODE; AMENDING APPENDIX “G”, AMENDING CHAPTER 5, 
ARTICLE V ENTITLED “BUILDING NUMERALS,” BY AMENDING 
SECTION 5-10 ENTITLED “NUMERALS,” TO PROVIDE FOR THE 
POSTING OF BUILDING NUMBERS (ADDRESSES) EAST OF THE 
BUILDING FOR PROPERTIES ADJACENT TO THE ATLANTIC OCEAN 
BEACH; PROVIDING FOR ENFORCEMENT AND PENALTIES; 
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.

Applicable Exemptions: None of the below exemptions are applicable to Ordinance 
2024-01

☐ The proposed ordinance is required for compliance with Federal or State law or 
regulation;
☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget;
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☐ The proposed ordinance is required to implement a contract or an agreement, 
including, but not limited to, any Federal, State, local, or private grant, or other 
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

☐ Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements, and development permits;

☐ Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts;

☐ Section 553.73, Florida Statutes, relating to the Florida Building Code; or
☐ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention 

Code.

Business Impact Estimate:

The City of Daytona Beach Shores hereby publishes the following information:

1. A summary of the proposed ordinance (must include a statement of the 
public purpose, such as serving the public health, safety, morals and 
welfare):

Proposed Ordinance 2024-01 serves to protect the public health, safety, morals and 
welfare by requiring oceanfront properties to post addresses on their seawall or attach 
the addresses to a fence or sign in a place visible from the beach driving lane if no seawall 
exists. This assists emergency responders (fire/paramedic/police) to determine locations.

2. An estimate of the direct economic impact of the proposed ordinance on 
private, for-profit businesses in the municipality, including the following, if 
any:

(a) An estimate of direct compliance costs that businesses may 
reasonably incur if the ordinance is enacted:

The costs of affixing addresses for oceanfront businesses is unknown and 
dependent on the business owner’s selection of contractor or materials. 

(b) Identification of any new charge or fee on businesses subject to the 
proposed ordinance, or for which businesses will be financially 
responsible: 

N/A 
(c) An estimate of the municipality’s regulatory costs, including an 

estimate of revenues from any new charges or fees that will be 
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imposed on businesses to cover such costs:

N/A

3. A good faith estimate of the number of businesses likely to be impacted by 
the ordinance:

For FY 22/23 (9/30/2022 to 10/01/2023), there were 48 registered oceanfront 
businesses within the City of Daytona Beach Shores.

4. Additional information the governing body determines may be useful (if any): 

None

Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding 
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business 
impact estimate is required by law for the proposed ordinance.  The City’s failure to check one or more 
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the omitted 
exemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 166.0411, Fla. 
Stat., or any other relevant provision of law.
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Stewart Cruz, Community Services Director 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2024-02: A Request by B&Y, Inc. To Vacate And Abandon A Portion of Fraile 
Street (Alley) Right-of-Way 
  
SYNOPSIS: 
  
On November 29, 2023, the City received a partial right-of-way vacation request letter (attached) 
from the Cobb & Cole law firm, for and on behalf of B&Y, Inc., owner of the properties located at 
2000 S. Atlantic Avenue and the 2000 block of Fraile Street. B&Y, Inc. is seeking redevelopment of 
its properties into one development. However, Fraile Street, an 18.6 foot alley, separates the two 
properties. In an effort to make a contiguous development that would meet the City's Land 
Development Code (LDC), the owner is proposing a partial right-of-way vacation of 273.56 feet of 
Fraile Street and, in return, the owner would maintain said vacated portion and grant the City a 
perpetual public access and utility easement plus five paved off-beach parking spaces along Botefuhr 
Avenue. Fraile Street runs in a north-south direction from Botefuhr Avenue to Park Avenue and is 
approximately 488 feet in length. There is a City sewer line running under the right-of-way. The 
development proposal will not impact the sewer line. 
 
If approved, Ordinance 2024-02 would vacate said portion of the Fraile Street right-of-way effective 
upon the issuance of the certificate of occupancy for the development and prior to the execution of 
the aforementioned requisite easements and agreements. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
  
Subject to City Commission Approval. 
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SUGGESTED MOTION: 
  
Subject to City Commission Approval.  
    
ATTACHMENT: 1. ORD2024-02 Fraile Street ROW Vacation Request 

2. Exhibit A-Ordinance 2024-02-Sketch and Legal 
3. Partial Fraile Street ROW Vacation-Application Packet 
4. 2000 S. Atlantic Avenue-CONCEPTUAL PLAN 12-21-23 
5. Business Impact Estimate-Ord. 2024-02 Fraile Street ROW Vacation 
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ORDINANCE NO. 2024-02

AN ORDINANCE OF THE CITY OF DAYTONA 
BEACH SHORES, FLORIDA, VACATING AND 
ABANDONING A PORTION  (0.018 ACRES) OF THE 
FRAILE STREET (ALLEY PER PLAT) RIGHT-OF-
WAY TWENTY FEET (20’) IN WIDTH,  AS SHOWN 
ON THE PLAT OF MCKEACHIE SUBDIVISION, AS 
RECORDED IN MAP BOOK 9, PAGE 261 AND 
AMSTRONG SUBDIVISION, AS RECORDED IN 
MAP BOOK 9, PAGE 280, ALL OF THE PUBLIC 
RECORDS OF VOLUSIA COUNTY, FLORIDA; 
PROVIDING FOR  CONDITIONS AND THE 
TAKING OF IMPLEMENTING ADMINISTRATIVE 
ACTIONS; PROVIDING FOR LEGISLATIVE 
FINDINGS AND INTENT;  REPEALING ALL 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR NON-
CODIFICATION AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, an application was filed with the City Commission of the City of 
Daytona Beach Shores, Florida, to  vacate, and abandon a portion (approximately twenty 
(20) feet in width by two hundred and thirty six (236) feet in length plus ten (10) feet in 
width by thirty three (33) feet in length for a total of five thousand and sixty five (5,065) 
square feet),  of the Fraile Street (Alley per plat) right-of-way twenty feet (20’) in width, 
as shown on the plat of MCKEACHIE SUBDIVISION, AS RECORDED IN MAP 
BOOK 9, PAGE 261 AND AMSTRONG SUBDIVISION, AS RECORDED IN MAP 
BOOK 9, PAGE 280 of the Public Records of Volusia County, Florida which property is 
more specifically described in Exhibit “A”; and 

WHEREAS, the City Commission of the City of Daytona Beach Shores, Florida 
finds that vacating, and abandoning of said right-of-way will not operate to the detriment 
of the City or the public provided that the conditions and provisions set forth in this 
Ordinance are imposed relative to the vacation and abandonment action taken herein in 
order to protect the public interest.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 
THE CITY OF DAYTONA BEACH SHORES, FLORIDA THAT:

SECTION ONE: LEGISLATIVE FINDINGS AND INTENT.

(a) The City Commission of the City of Daytona Beach Shores hereby adopts 
and incorporates into this Ordinance the recitals (whereas clauses) to this Ordinance, the 
City staff report and City Commission agenda memorandum relating to the application 
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relating to the proposed partial vacation and abandonment of the right-of-way as set forth 
herein.

(b) The City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising and processing this Ordinance.

(c) This Ordinance is consistent with the goals, objectives and policies of the 
Comprehensive Plan of the City of Daytona Beach Shores.

SECTION TWO. VACATION OF RIGHT-OF-WAY 
(PARTIAL)/IMPLEMENTING ACTIONS.

(a) A portion (approximately twenty (20) feet in width by two hundred and 
thirty six (236) feet in length plus continuous portion that is ten (10) feet in width by 
thirty three (33) feet in length for a total of five thousand and sixty five (5,065) square 
feet),  of the Fraile Street (Alley per plat) right-of-way twenty feet (20’) in width, as 
shown on the plat of MCKEACHIE SUBDIVISION, AS RECORDED IN MAP BOOK 
9, PAGE 261 AND AMSTRONG SUBDIVISION, AS RECORDED IN MAP BOOK 9, 
PAGE 280 of the Public Records of Volusia County, Florida; more specifically described 
in Exhibit “A”, be and the same is hereby vacated, and abandoned.

(b) The City Manager, or designee, is hereby authorized to execute any 
documents necessary to the action taken herein.

(c) The applicant shall pay all costs of the action herein taken to the City prior 
to this Ordinance being recorded and becoming effective as set forth in Section Six.

(d). As a condition of the action taken in this Ordinance relative to the 
vacation of the portion of the right-of-way as set forth in Subsection Two(a), the 
applicant, or such other person(s) and entity(ies) as the City Attorney shall determine, 
shall grant unto the City, in a form acceptable to the City Attorney, the following: 

1. A public utility easement over the portion of the vacated right-of-
way. 

2. A public access easement through the proposed parking lot. 
3. A minimum of five (5) dedicated off beach parking spaces on site. 

SECTION THREE: CODIFICATION.

This Ordinance shall not be codified in the Code of Ordinances of the City 
of Daytona Beach Shores, Florida.

SECTION FOUR: CONFLICTS.

All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to 
the extent of such conflict.
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SECTION FIVE:  SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or 
application hereof, is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion or application shall be deemed a separate, distinct, 
and independent provision and such holding shall not affect the validity of the remaining 
portions thereof.

SECTION SIX:  EFFECTIVE DATE.

This Ordinance shall take effect immediately upon the Daytona Beach Shores 
Building Department’s issuance of a certificate of occupancy for the construction of a 
3,292 square foot commercial gift shop structure at the adjacent property to the east with 
Volusia County Short Parcel ID Number 5316-22-00-0020 and the recording of this 
Ordinance in the Public Records (Land Records) of Volusia County, Florida as 
authorized by the City Manager.

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY J. MILLER, MAYOR

________________________________________         
KURT SWARTZLANDER, CITY MANAGER

_________________________________________
CHERI SCHWAB, CITY CLERK

Approved as to form:

_________________________________________
GRETCHEN “BECKY” VOSE, CITY ATTORNEY

Passed on first reading this ____ day of _____________, 2024.

Enacted on second reading this ____ day of _____________, 2024.
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Note to Staff: This form should be completed and included in the agenda 
packet for the item under which the proposed ordinance is to be 
considered and must be posted on the City’s website by the time notice 
of the proposed ordinance is published.

Business Impact Estimate Form
This Business Impact Estimate Form is provided to document compliance with and 
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are 
checked below under “Applicable Exemptions”, this indicates that the City of Daytona 
Beach Shores has determined that Sec. 166.041(4), Fla. Stat., does not apply to the 
proposed ordinance and that a business impact estimate is not required by law.  If no 
exemption is identified, a business impact estimate required by Sec. 166.041(4), Fla. Stat. 
will be provided in the “Business Impact Estimate” section below.  In addition, even if one 
or more exemptions are identified, the City of Daytona Beach Shores may nevertheless 
choose to provide information concerning the proposed ordinance in the “Business Impact 
Estimate” section below.  This Business Impact Estimate Form may be revised following 
its initial posting.

Proposed ordinance’s title/reference:

ORDINANCE 2024-02

AN ORDINANCE OF THE CITY OF DAYTONA BEACH 
SHORES, FLORIDA, VACATING AND ABANDONING A 
PORTION  (0.018 ACRES) OF THE FRAILE STREET 
(ALLEY PER PLAT) RIGHT-OF-WAY TWENTY FEET (20’) 
IN WIDTH,  AS SHOWN ON THE PLAT OF MCKEACHIE 
SUBDIVISION, AS RECORDED IN MAP BOOK 9, PAGE 261 
AND AMSTRONG SUBDIVISION, AS RECORDED IN MAP 
BOOK 9, PAGE 280, ALL OF THE PUBLIC RECORDS OF 
VOLUSIA COUNTY, FLORIDA; PROVIDING FOR  
CONDITIONS AND THE TAKING OF IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR 
LEGISLATIVE FINDINGS AND INTENT;  REPEALING 
ALL CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR NON-CODIFICATION 
AND PROVIDING FOR AN EFFECTIVE DATE.

Applicable Exemptions: None of the below exemptions are applicable to Ordinance 
2024-02

☐ The proposed ordinance is required for compliance with Federal or State law or 
regulation;
☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget;

Page 81 of 111



Business Impact Estimate Form
Form Revised 09/28/23
Page 2 of 3

☐ The proposed ordinance is required to implement a contract or an agreement, 
including, but not limited to, any Federal, State, local, or private grant, or other 
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

☐ Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements, and development permits;

☐ Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts;

☐ Section 553.73, Florida Statutes, relating to the Florida Building Code; or
☐ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention 

Code.

Business Impact Estimate:

The City of Daytona Beach Shores hereby publishes the following information:

1. A summary of the proposed ordinance (must include a statement of the 
public purpose, such as serving the public health, safety, morals and 
welfare):

Proposed Ordinance 2024-02 serves to protect the public health, safety, morals and 
welfare by vacating a portion (5,065 square feet) of the Fraile Street right of way for the 
future redevelopment of the property at 2000 S. Atlantic Avenue. The City will gain, a 
public utility easement, a public access easement and five off beach parking spaces 
subject to the vacation of right of way. 

2. An estimate of the direct economic impact of the proposed ordinance on 
private, for-profit businesses in the municipality, including the following, if 
any:

(a) An estimate of direct compliance costs that businesses may 
reasonably incur if the ordinance is enacted:

N/A

(b) Identification of any new charge or fee on businesses subject to the 
proposed ordinance, or for which businesses will be financially 
responsible: 

N/A 
(c) An estimate of the municipality’s regulatory costs, including an 

estimate of revenues from any new charges or fees that will be 
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imposed on businesses to cover such costs:

N/A

3. A good faith estimate of the number of businesses likely to be impacted by 
the ordinance:

This ordinance will not directly impact any businesses. The ordinance seeks to vacate a 
portion of right of way owned and maintained by the City. The property owner of 2000 S. 
Atlantic Avenue (B & Y Inc.) will be responsible for providing utility and public access 
easements over the property along with five off beach parking spaces.  

4. Additional information the governing body determines may be useful (if any): 

None

Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding 
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business 
impact estimate is required by law for the proposed ordinance.  The City’s failure to check one or more 
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the omitted 
exemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 166.0411, Fla. 
Stat., or any other relevant provision of law.
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM: Stewart Cruz, Community Services Director 
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Ordinance 2024-03: Sewer Development Impact Fee 
  
SYNOPSIS: 
  
Ordinance 2024-03, if adopted, will provide that the sewer treatment services development fee 
(impact fee for sewage treatment) will automatically be revised to conform with the fee set by Port 
Orange to be charged in the City of Daytona Beach Shores.  The city collects this fee and passes it 
on to the City of Port Orange, since it is that city that provides sewage treatment for wastewater from 
Daytona Beach Shores.  The fee is charged to new users of the city’s sanitary sewer system in order 
to finance the cost (to Port Orange) of capital improvements needed to facilitate the orderly 
expansion of the of the wastewater treatment system. There are two fees that are charged to new 
wastewater customers:  (1) sewer collection service development fee, imposed by the City of 
Daytona Beach Shores, and (2) sewer treatment service development fee, imposed by the City of 
Port Orange. Recently, the City of Port Orange increased its sewer treatment service development 
fee for new development within its service area, which includes the city limits of the City of Daytona 
Beach Shores. 
  
  
FISCAL IMPACT STATEMENT: 
  
This change should not have any fiscal impact on the city since it will just make more efficient the 
adoption of changes in impact fee rates imposed by the City of Port Orange for sewage treatment. 
  
  
BACKGROUND: 
  
The City of Port Orange provides sewage treamtent of wastewater from the City of Daytona Beach 
Shores, and the City of Daytona Beach Shores provides the collection system for the wastewater. 
  
LEGAL REVIEW: 
  
The City Attorney has reviewed and approved this Ordinance.  
  
RECOMMENDATION: 
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Staff recommends approval of Ordinance 2024-03 as presented. 
  
SUGGESTED MOTION: 
  
I move to approve Ordinance 2024-03 on first reading as presented.  
    
ATTACHMENT: 1. Ord. 2024-03 Sewer Development Impact Fee 

2. Ordinance 2024-03 - Business Impact Estimate (2) 
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ORDINANCE 2024-03

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA RELATING TO SEWER 
SERVICE, AMENDING THE MUNICIPAL CODE OF 
ORDINANCES, APPENDIX “G”, LAND DEVELOPMENT CODE, 
SECTION 12-4.36 ENTITLED “DEVELOPMENT FEE (IMPACT 
FEE.),” PROVIDING FOR THE AMENDMENT OF SEWER 
TREATMENT SERVICE DEVELOPMENT FEE (IMPACT FEE) 
TO COINCIDE WITH THE RATES ESTABLISHED FROM TIME 
TO TIME BY THE CITY OF PORT ORANGE FOR SUCH RATES 
AS APPLICABLE TO THE CITY OF DAYTONA BEACH 
SHORES; PROVIDING FOR LEGISLATIVE FINDINGS AND 
INTENT; PROVIDING FOR IMPLEMENTING 
ADMINISTRATIVE ACTIONS; PROVIDING FOR A SAVINGS 
PROVISION; PROVIDING FOR CODIFICATION; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2, Constitution of the State of Florida, 
authorizes the City of Daytona Beach Shores to exercise any power for municipal 
purposes except as otherwise provided by law; and

WHEREAS, the City of Daytona Beach Shores administers a sewer development 
(impact) fee on new users of the city’s sanitary sewer system  in order to finance the cost 
of capital improvements needed to facilitate the orderly expansion of the city’s 
wastewater collection system; and 

WHEREAS, the Daytona Beach Shores sewer development (impact) fee has two 
components, (1) sewer collection service development fee, imposed by the City of 
Daytona Beach Shores, and (2) sewer treatment service development fee, imposed by the 
City of Port Orange, and

WHEREAS, from time to time, the City of Port Orange amends its sewer 
treatment service development fee for new development within its service area, which 
includes the city limits of the City of Daytona Beach Shores; and

WHEREAS, the City of Port Orange from time to time, after an expert analysis, 
establishes new rates for sewer treatment service development fees specific to the City of 
Daytona Beach Shores, and the most recent rate becomes effective April 1, 2024; and

WHEREAS, providing for the automatic amendment of the city’s sewer 
development (impact) fee component relating to treatment (the sewer treatment service 
development fee) when such fee specific to Daytona Beach Shores is adopted by the City 
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of Port Orange provides for efficiency and improved responsiveness to fee changes by 
the City of Port Orange; and

WHEREAS, the City Commission of the City of Daytona Beach Shores finds 
this Ordinance is in the best interest and welfare of the citizens; and

WHEREAS, this Ordinance is consistent with the goals, objectives and policies 
of the Comprehensive Plan of the City Daytona Beach Shores; and

WHEREAS, the recitals to this Ordinance (whereas clauses) are adopted as the 
legislative findings and intent of the City Commission of the City of Daytona Beach 
Shores; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute 
additions to the original text, *** shall constitute ellipses to the original text and 
strikethrough shall constitute deletions to the original text.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF DAYTONA BEACH SHORES, FLORIDA:

SECTION ONE. LEGISLATIVE FINDINGS AND INTENT.

(a). The City Commission of the City of Daytona Beach Shores hereby adopts the 
above Whereas clauses, and the city staff report relating to this Ordinance as additional 
legislative findings which shall not be codified as a part of this Ordinance.

(b). The City of Daytona Beach Shores has complied with all requirements and 
procedures of Florida law in processing and advertising this Ordinance.

SECTION TWO.  Section 12-4.36, Land Development Code, Chapter 12, Appendix 
“G”, Code of Ordinances of the City of Daytona Beach Shores, entitled “Development 
Fee (Impact Fee),” is amended to read as follows:

12-4.36. Development Fee (Impact Fee).
1. Purpose of Section and Method of Finance.
a. This section establishes procedures to facilitate the orderly expansion of the city's 
wastewater collection system.
b. In order to finance these capital improvements, several combined methods of financing 
will be necessary, one of which is a development fee defined as "a new building's 
contribution toward its equitable share of the cost of capital improvements required to 
serve new users."
2. Development Fee Review. The development fee amount set by the city (the sewer 
collection service development fee) shall be reviewed in August of every even year in 
order to determine if the cost of system improvements necessitates a change in the 
amount of the fee.  The development fee amount set by the City of Port Orange (the 
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sewer treatment service development fee) shall be reviewed by the City of Port Orange as 
deemed appropriate by the City of Port Orange.
3. Fee Schedule - . 
There is hereby imposed a development fee (the sewer collection service development 
fee) based on the city commission's determination of the equitable portion of the cost of 
financing the extension of the collection system upon the equivalent living unit 
responsible for the need for additional system financing. The sewer collection service  
development fees shall be as follows:
a. For each equivalent living unit (E.L.U.) connected to the system:
Sewer collection service development fee: $644.00.
Sewer treatment service development fee: $956.00
Total impact fee: $1,600.00.
b. The sewer treatment service development fee shall be an amount equal to that set 
from time to time by the City of Port Orange for the sewer treatment service development 
fees as applicable to the City of Daytona Beach Shores.
cb. Properties currently connected to the River Point Sewer System shall not be required 
to pay an impact fee upon their becoming new retail customers of the City of Daytona 
Beach Shores. Properties adjacent to this sewer system that are either undeveloped or are 
not connected to the existing sewer system on the effective date of this ordinance shall be 
required to pay the total impact fee listed in a. above before obtaining a building permit, 
requesting a connection, or being required by provisions of this ordinance to connect to 
the sewer system.
dc. Each equivalent living unit occasioned by changes in property usage subsequent to 
the effective date of this section shall be subject to a development fee computed in 
accordance with the foregoing criteria.

4. Imposing Fee; When Payable; Penalty for Nonpayment.
a. The above and foregoing fees shall be paid in full with the purchase of the building 
permit and will be imposed on every equivalent living unit (E.L.U.) connected to the 
sewer system whether those units are new or existing and inside or outside the city limits.
b. The person applying for the issuance of a building permit shall pay the required water 
and sewer development (impact) fee prior to the issuance of a building permit and no 
building permit for any activity requiring payment of a development (impact) fee 
pursuant to this chapter [section] shall be issued unless and until the water and sewer 
development (impact) fee hereby required has been paid. Once paid, such fees shall not 
be refundable.

5. Use of Proceeds.
a. The proceeds accumulated by the City of Daytona Beach Shores for the sewer 
collection service development fee will be used only for the extension and enlargement of 
the primary sanitary sewerage system.
b. The proceeds accumulated from the sewer treatment service development fee will be 
forwarded to the City of Port Orange as specified in the sewer treatment agreement and 
addendum dated November 12, 1984, as amended, between the cities of Port Orange and 
Daytona Beach Shores.
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6. Trust Fund. There is hereby established a trust fund, designated as "Sewer Collection 
Service Development Fee Capital Improvement Trust Fund for the Extension of Primary 
Wastewater System," wherein all sewer collection service development fees shall be 
deposited to be held in a separate account used only for the purpose of the extension and 
enlargement of the City of Daytona Beach Shores primary wastewater collection and 
treatment system. Funds may be disbursed from this account in the general way pursuant 
to the charter with the added requirements of acquiring approval of the city's consulting 
engineer.

7. Reserved.

8. Development Fees in Addition to Other Fees; Terms. The development fees herein 
described shall be in addition to other fees provided for in this section.

SECTION THREE: IMPLEMENTING ADMINISTRATIVE ACTIONS.

The City Manager, or designee, is hereby authorized and directed to implement the 
provisions of this Ordinance and to take any and all necessary administrative actions to 
include, but not be limited to, the adoption of administrative policies.

SECTION FOUR: SAVINGS.

The prior actions of the City of Daytona Beach Shores relating to the collection, 
imposition, establishment or other action relative to sewer development (impact) fees or 
any other similar matters and any other fees, charges, rates or any other similar matters 
by the City and the establishment of fees, charges, rates or any other similar matters by 
the City, and any and all matters relating thereto, are hereby ratified and affirmed.

SECTION FIVE: CODIFICATION. 

The provisions of this Ordinance shall become and be made a part of the Code of 
Ordinances of the City of Daytona Beach Shores, Florida and the sections of this 
Ordinance may be renumbered or re-lettered to accomplish such intention and the word 
“Ordinance”, or similar words, may be changed to “Section,” “Article”, or other 
appropriate word; provided, however, that Sections Three, Four, Five, Six, Seven and 
Eight shall not be codified. 

SECTION SIX: CONFLICTS.

All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the 
extent of such conflict.

SECTION SEVEN: SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or 
application hereof, is for any reason held invalid or unconstitutional by any court of 
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competent jurisdiction, such portion or application shall be deemed a separate, distinct, 
and independent provision and such holding shall not affect the validity of the remaining 
portions thereof.
 
SECTION EIGHT: EFFECTIVE DATE.

This Ordinance shall become effective upon its adoption.  

CITY OF DAYTONA BEACH SHORES, FLORIDA

____________________________________
NANCY MILLER, MAYOR

________________________________________ ______________________________
KURT SWARTZLANDER, CITY MANAGER CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________________
GRETCHEN R. H. VOSE, CITY ATTORNEY

Passed on first reading this ______ day of ________, 2024.
Adopted on second reading this _______ day of _______, 2024. 
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Note to Staff: This form should be completed and included in the agenda 
packet for the item under which the proposed ordinance is to be 
considered and must be posted on the City’s website by the time notice 
of the proposed ordinance is published.

Business Impact Estimate Form
This Business Impact Estimate Form is provided to document compliance with and 
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are 
checked below under “Applicable Exemptions”, this indicates that the City of Daytona 
Beach Shores has determined that Sec. 166.041(4), Fla. Stat., does not apply to the 
proposed ordinance and that a business impact estimate is not required by law.  If no 
exemption is identified, a business impact estimate required by Sec. 166.041(4), Fla. Stat. 
will be provided in the “Business Impact Estimate” section below.  In addition, even if one 
or more exemptions are identified, the City of Daytona Beach Shores may nevertheless 
choose to provide information concerning the proposed ordinance in the “Business Impact 
Estimate” section below.  This Business Impact Estimate Form may be revised following 
its initial posting.

Proposed ordinance’s title/reference:

AN ORDINANCE OF THE CITY OF DAYTONA BEACH SHORES, 
VOLUSIA COUNTY, FLORIDA RELATING TO SEWER SERVICE, 
AMENDING THE MUNICIPAL CODE OF ORDINANCES, APPENDIX 
“G”, LAND DEVELOPMENT CODE, SECTION 12-4.36 ENTITLED 
“DEVELOPMENT FEE (IMPACT FEE.),” PROVIDING FOR THE 
AMENDMENT OF SEWER TREATMENT SERVICE DEVELOPMENT 
FEE (IMPACT FEE) TO COINCIDE WITH THE RATES ESTABLISHED 
FROM TIME TO TIME BY THE CITY OF PORT ORANGE FOR SUCH 
RATES AS APPLICABLE TO THE CITY OF DAYTONA BEACH 
SHORES; PROVIDING FOR LEGISLATIVE FINDINGS AND INTENT; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Applicable Exemptions:

☐ The proposed ordinance is required for compliance with Federal or State law or 
regulation;
☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget;
☐ The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant, or other 
financial assistance accepted by the municipal government;
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☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

☐ Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements, and development permits;

☐ Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts;

☐ Section 553.73, Florida Statutes, relating to the Florida Building Code; or
☐ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention 

Code.
Business Impact Estimate:

The City of Daytona Beach Shores hereby publishes the following information:

1. A summary of the proposed ordinance (must include a statement of the 
public purpose, such as serving the public health, safety, morals and 
welfare):

Ordinance 2024-03 serves to protect the public health, safety, morals and welfare by 
providing for the automatic amendment of the city’s sewer development (impact) fee 
component, for new development, relating to treatment (the sewer treatment service 
development fee) when such fee specific to Daytona Beach Shores is adopted by the City 
of Port Orange. This amendment provides for efficiency and improved responsiveness to 
fee changes by the City of Port Orange.

2. An estimate of the direct economic impact of the proposed ordinance on 
private, for-profit businesses in the municipality, including the following, if 
any:

(a) An estimate of direct compliance costs that businesses may 
reasonably incur if the ordinance is enacted:

Impact fees relate to new developments. It is impossible to determine the number 
of new developments.

(b) Identification of any new charge or fee on businesses subject to the 
proposed ordinance, or for which businesses will be financially 
responsible: 

There are no new fees or charges associated with Ordinance 2024-03.

(c) An estimate of the municipality’s regulatory costs, including an 
estimate of revenues from any new charges or fees that will be 
imposed on businesses to cover such costs:
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There will be no regulatory costs associated with Ordinance 2024-03.

3. A good faith estimate of the number of businesses likely to be impacted by 
the ordinance:

Ordinance 2024-03 will have no impact on businesses in the City of Daytona Beach 
Shores.

4. Additional information the governing body determines may be useful (if any): 
None

Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding 
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business 
impact estimate is required by law for the proposed ordinance.  The City’s failure to check one or more 
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the omitted 
exemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 166.0411, Fla. 
Stat., or any other relevant provision of law.
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PLANNING & ZONING BOARD AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: The Members of the Planning & Zoning Board 
FROM: Stewart Cruz, Community Services Director 
PREPARED BY: Noel Eaton, Planner 
SUBJECT: Ordinance 2024-04: Daytona Beach Shores, LLC Development Agreement - 3411 S. 
Atlantic Avenue-Serena by the Shores. 
  
SYNOPSIS: 
  
NOTE: The Cobb & Cole law firm, for and on behalf of the applicant, Daytona Beach Shores, 
LLC, has requested a continuance of this item to the 6:00pm February 27, 2024 City 
Commission Meeting. 
 
Ordinance 2024-04, if adopted, would approve a Development Agreement ("Agreement") between 
the City of Daytona Beach Shores and Daytona Beach Shores, LLC to permit the development of the 
property located at 3411 S. Atlantic Avenue (Exhibit A) for the development of an 86 unit, 18 story 
residential multifamily condominium building with associated parking garage, 6,945 square feet of 
retail/restaurant, and 9,475 square feet of beach club accessory uses. Among other things, the 
development agreement addresses the site development concept and entitlements. 
 
The agreement also proposes an economic development incentive request by the applicant. 
However, the economic development incentive request is subject to the sole jurisdiction of the City 
Commission and, as such, is not covered in this report. 
 
If the ordinance is adopted, the applicant will subsequently submit detailed site development plans to 
the City for review. These site development plans will require public hearings for a recommendation 
and approval by the Planning and Zoning Board and the City Commission, respectively. 
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
  
I. SUMMARY BACKGROUND 
  
Ordinance 2024-04, if adopted, would approve a Development Agreement ("Agreement") between 
the City of Daytona Beach Shores and Daytona Beach Shores, LLC to permit the development of the 
property located at 3411 S. Atlantic Avenue (Exhibit A) for the development of an 86 unit, 18 story 
residential multifamily condominium building with associated parking garage, 6,945 square feet of 
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retail/restaurant, and 9,475 square feet of beach club accessory uses. The development agreement 
addresses the site development concept and entitlements. 
 
The agreement also proposes an economic development incentive request by the applicant. 
However, the economic development incentive request is subject to the sole jurisdiction of the City 
Commission and, as such, is not covered in this report. 
 
If the ordinance is adopted, the applicant will subsequently submit detailed site development plans to 
the City for review. These site development plans will require public hearings for a recommendation 
and approval by the Planning and Zoning Board and the City Commission, respectively. 
  
 II. PROPERTY DESCRIPTION 
  
The subject property is located on the east side of the 3400 block of S. Atlantic Avenue, the second 
parcel north of the Dunlawton Boulevard right-of-way. The parcel has been vacant for an estimated 
18 years. The property is approximately 1.04 upland acres and 0.39 acres east of the bulkhead line 
(Exhibit A).   
 
 III. PROPOSED AGREEMENT (PLANNING & DEVELOPMENT ONLY) 
  
The planning and development highlights of the proposed Agreement are: 

1. Development Permitted: The Agreement provides a general development framework that 
would facilitate the development of an 86 unit, 18-story residential multifamily condominium 
building with associated parking garage, 6,945 square feet of retail/restaurant, and 9,475 
square feet of beach club accessory uses. The final site plan and development may vary 
provided the development remains in substantial compliance with the framework. Any 
substantial changes will require City Commission approval. 

2. Density: Measured from the Mean High Water Line. 
3. Agreement Duration: Three (3) years for building permit issuance and payment of permit fees 

for the development and seven (7) years to receive a final certificate of occupancy. 
4. Deviations: To realize number 1 above, eleven (11) deviations from the City's Land 

Development Code are requested and have been summarized in the Planning Analysis 
(Exhibit D). 

5. Administrative Adjustment: City Staff may allow for modifications of up to 10% to any of the 
dimensional or landscaping requirements. This provision and staff authority excludes building 
height, density and other standards regulated by the Comprehensive Plan. 

 
IV. PLANNING AND ZONING BOARD 
 
On December 11, 2024, the Planning and Zoning Board recommended approval of the planning 
components of the subject development agreement. 
 
V. DUE PUBLIC NOTICE 
  
Evidence of due public notice has been submitted to the City Clerk. 
  
LEGAL REVIEW: 
   
  
RECOMMENDATION: 
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Approval of the requested continuance. 
  
SUGGESTED MOTION: 
  
I move to approve the requested continuance of this item to the 6:00pm February 27, 2024, City 
Commission meeting.  
    
ATTACHMENT: None 
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CITY COMMISSION AGENDA MEMORANDUM 
JANUARY 9, 2024 AGENDA 
  
TO: Honorable Mayor and Members of the City Commission 
FROM:  
PREPARED BY: Cheri Schwab, City Clerk 
SUBJECT: Resolution 2024-02 Adopting the 2023 Emergency Management Services Statewide 
Mutual Aid Agreement 
  
SYNOPSIS: 
   
  
FISCAL IMPACT STATEMENT: 
   
  
BACKGROUND: 
   
  
LEGAL REVIEW: 
  
  
  
RECOMMENDATION: 
   
  
SUGGESTED MOTION: 
  
I move to adopt Resolution 2024-02 on first reading.  
    
ATTACHMENT: 1. Res 2024-02 EMS Statewide Mutual Aid Agreement 

2. EMS Mutual Aid Agreement 2023 w Sig Page 
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RESOLUTION NO. 2024-02

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
DAYTONA BEACH SHORES, FLORIDA, ADOPTING THE 2023 
STATE OF FLORIDA DIVISION OF EMERGENCY MANAGEMENT 
SERVICES STATEWIDE MUTUAL AID AGREEMENT

WHEREAS, the State of Florida Emergency Management Act, Chapter 252, Florida 
Statutes, authorizes the State and its political subdivisions to provide emergency aid and 
assistance in the event of a disaster or emergency; and 

WHEREAS, the statutes also authorize the State to coordinate the provision of any 
equipment, services, or facilities owned or organized by the State or its political subdivisions 
for use in the affected area upon the request of the duly constituted authority of the area; and

WHEREAS, this Resolution authorizes the request, provision, and receipt of 
interjurisdictional mutual assistance in accordance with the Emergency Management Act, 
Chapter 252, Florida Statutes, among political subdivisions within the State. 

NOW, THEREFORE, be it resolved by the City Commission of the City of Daytona 
Beach Shores, Florida, that in order to maximize the prompt, full and effective use of 
resources of all participating governments in the event of an emergency or disaster we hereby 
adopt the Statewide Mutual Aid Agreement, which is attached hereto and incorporated by 
reference. 

I / We certify that the foregoing is an accurate copy of the resolution adopted by the CITY 
OF DAYTONA BEACH SHORES, FLORIDA

By: ________________________ By: ___________________________
Nancy Miller, Mayor Kurt Swartzlander, City Manager

ATTEST:

By: ___________________________
Cheri Schwab, City Clerk

APPROVED AS TO FORM AND LEGALITY:

By: ____________________________________
Vose Law Firm, City Attorney

Passed, adopted, and executed on this                  day of                                    , 2024.
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STATEWIDE MUTUAL AID AGREEMENT - 2023 
 
This Agreement is an acknowledgment of receipt by the Florida Division of Emergency 
Management (“the Division”) and the local government (“Participating Party”) signing this 
Agreement. Execution of this agreement replaces all previous iterations and is active until a new 
agreement is drafted and requested by The Division.  
This Agreement is based on the existence of the following conditions: 

A. The State of Florida is vulnerable to a wide range of emergencies and disasters that 
are likely to cause the disruption of essential services and the destruction of the 
infrastructure needed to deliver those services. 

B. Such emergencies and disasters often exceed the emergency response and recovery 
capabilities of any one county or local government. 

C. Such incidents may also give rise to unusual and unanticipated physical and technical 
needs which a local government cannot meet with existing resources, but that other local 
governments within the State of Florida may be able to provide. 

D. The Emergency Management Act, chapter 252, Florida Statutes, provides each local 
government of the state the authority to develop and enter into mutual aid agreements 
within the state for reciprocal emergency aid in case of emergencies too extensive to be 
dealt with unassisted, and through such agreements ensure the timely reimbursement 
of costs incurred by the local governments which render such assistance. 

E. Pursuant to chapter 252.32, Florida Statutes, the Division renders mutual aid among 
the political subdivisions of the state to carry out emergency management functions 
and responsibilities. 

F. Pursuant to chapter 252, Florida Statutes, the Division has the authority to coordinate 
and direct emergency management assistance between local governments and 
concentrate available resources where needed. 

 
Based on the existence of the foregoing conditions, the Parties agree to the following articles: 

ARTICLE I: DEFINITIONS 

As used in this Agreement, the following expressions shall have the following meanings: 

A. The “Agreement” is this Agreement, which shall be referred to as the Statewide Mutual 
Aid Agreement (“SMAA”). 
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B. The “Division” is the Florida Division of Emergency Management.   

C. A “Requesting Party” to this Agreement is a Participating Party who requests assistance 
under this agreement. 

D. An “Assisting Party” to this Agreement is a Participating Party who provides assistance 
to a Requesting Party under this agreement. 

E. The “Period of Assistance” is the time during which an Assisting Party renders 
assistance to a Requesting Party under this agreement and includes the time 
necessary for the resources and personnel of the Assisting Party to travel to the 
place specified by the Requesting Party and the time necessary to return to their place 
of origin. 

F. A “Mission” is a documented emergency response activity performed during a Period of 
Assistance, usually in reference to one operational function or activity. 

G. A “local government” is any educational district, special district, or any entity that is a 
“local governmental entity” within the meaning of section 11.45(1)(g), Florida Statutes. 

H. An “educational district” is any school district within the meaning of section 1001.30, 
Florida Statutes, and any Florida College System Institution or State University within 
the meaning of section 1000.21, Florida Statutes. 

I. A “special district” is any local or regional governmental entity which is an 
independent special district within the meaning of section 189.012(3), Florida Statutes, 
established by local, special, or general act, or by rule, ordinance, resolution, or interlocal 
agreement. 

J. A “tribal council” is the respective governing bodies of the Seminole Tribe of Florida and 
Miccosukee Tribe of Indians recognized as special improvement district by section 
285.18(1), Florida Statutes. 

K. An “interlocal agreement” is any agreement between local governments within the 
meaning of section 163.01(3)(a), Florida Statutes. 

L. A “Resource Support Agreement” as used in this Agreement refers to a supplemental 
agreement of support between a Requesting Party and an Assisting Party. 

M. “Proof of work” as used in this Agreement refers to original and authentic documentation 
of a single individual or group of individuals’ emergency response activity at a tactical 
level. 
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N. "Proof of payment” as used in this Agreement refers to original and authentic 
documentation of an emergency response expenditure made by an Assisting Party. 

O. A “Reimbursement Package” as used in this Agreement refers to a full account of mission 
response documentation supported by proof of work and proof of payment. 

P. Any expressions not assigned definitions elsewhere in this Agreement shall have the 
definitions assigned them by the Emergency Management Act, Chapter 252, Florida 
Statutes. 

ARTICLE II: APPLICABILITY OF THE AGREEMENT  

Any Participating Party, including the Division, may request assistance under this Agreement for 
a “major disaster” or “catastrophic disaster” as defined in section 252.34, Florida Statutes, minor 
disasters, and other such emergencies as lawfully determined by a Participating Party. 

ARTICLE III: INVOCATION OF THE AGREEMENT 

In the event of an emergency or anticipated emergency, a Participating Party may request 
assistance under this Agreement from any other Participating Party or the Division if, in the 
judgement of the Requesting Party, its own resources are inadequate to meet the needs of the 
emergency or disaster. 

A. Any request for assistance under this Agreement may be oral, but within five (5) 
calendar days must be confirmed in writing by the Requesting Party. All requests for 
assistance under this Agreement shall be transmitted by the Requesting Party to 
another Participating Party or the Division. If the Requesting Party transmits its request 
for Assistance directly to a Participating Party other than the Division, the Requesting 
Party and Assisting Party shall keep the Division advised of their activities. 

B. The Division shall relay any requests for assistance under this Agreement to such other 
Participating Parties as it may deem appropriate and coordinate the activities of the 
Assisting Parties to ensure timely assistance to the Requesting Party. All such activities 
shall be carried out in accordance with the State’s Comprehensive Emergency 
Management Plan. 

ARTICLE IV: RESPONSIBILITIES OF REQUESTING PARTIES 

To the extent practicable, all Requesting Parties shall provide the following information to their 
respective county emergency management agency, the Division, and the intended Assisting Party 
or Parties. In providing such information, Requesting Parties should utilize Section I of the 
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Resource Support Agreement (RSA) Form, available via the Division approved documents 
SharePoint site1.  

A. A description of the Mission to be performed by the Assisting Party; 

B. A description of the resources and capabilities needed to complete the Mission 
successfully; 

C. The location, date, and time personnel and resources from the Assisting Party should 
arrive at the incident site, staging area, facility, or other location designated by the 
Requesting Party; 

D. A description of the health, safety, and working conditions expected for deploying 
personnel; 

E. Lodging and meal availability; 

F. Any logistical requirements;  

G. A description of any location or facility outside the territorial jurisdiction of the 
Requesting Party needed to stage incoming resources and personnel; 

H. The location date, and time for personnel of the Requesting Party to meet and receive 
the personnel and equipment of the Assisting Party; and 

I. A technical description of any communications equipment needed to ensure effective 
information sharing between the Requesting Party, any Assisting Parties, and all 
relevant responding entities. 

ARTICLE V: RESPONSIBILITIES OF ASSISTING PARTIES 

Each Party shall render assistance under this Agreement to any Requesting Party to the extent 
practicable that its personnel, equipment, resources, and capabilities can render assistance. If 
upon receiving a request for assistance under this Agreement a Party determines that it has the 
capacity to render some or all of such assistance, it shall provide the following information without 
delay to the Requesting Party, the Division, and the Assisting Party’s County emergency 
management agency. In providing such information, the Assisting Party should utilize the Section 
II of the Resource Support Agreement (RSA) Form, available via the Division approved 
documents SharePoint site.  

 
1 FDEM approved documents such as activity logs and mutual aid forms can be found at:  
https://portal.floridadisaster.org/projects/FROC/FROC_Documents/Forms/AllItems.aspx?View=%7B6F3CF7BD%2DC0A4%2D4BE2%2DB809%2DC8009D7D068
6%7D 
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A. A description of the personnel, equipment, supplies, services and capabilities it has 
available, together with a description of the qualifications of any skilled personnel; 

B. An estimate of the time such personnel, equipment, supplies, and services will continue 
to be available; 

C. An estimate of the time it will take to deliver such personnel, equipment, supplies, and 
services to the location(s) specified by the Requesting Party; 

D. A technical description of any communications and telecommunications equipment 
available for timely communications with the Requesting Party and other Assisting 
Parties;  

E. The names and contact information of all personnel whom the Assisting Party has 
designated as team leaders or supervisors; and 

F. An estimated cost for the provision of assistance. 

ARTICLE VI: RENDITION OF ASSISTANCE 

The Requesting Party shall afford the emergency response personnel of all Assisting Parties, 
while operating within the jurisdictional boundaries of the Requesting Party, the same powers, 
duties, rights, and privileges, except that of arrest unless specifically authorized by the Requesting 
Party, as are afforded the equivalent emergency response personnel of the Requesting 
Party. Emergency response personnel of the Assisting Party will remain under the command and 
control of the Assisting Party, but during the Period of Assistance, the resources and responding 
personnel of the Assisting Party will perform response activities under the operational and tactical 
control of the Requesting Party. 

A. Unless otherwise agreed upon between the Requesting and Assisting Party, the 
Requesting Party shall be responsible for providing food, water, and shelter to the 
personnel of the Assisting Party. For Missions performed in areas where there are 
insufficient resources to support responding personnel and equipment throughout the 
Period of Assistance, the Assisting Party shall, to the fullest extent practicable, provide 
their emergency response personnel with the equipment, fuel, supplies, and technical 
resources necessary to make them self-sufficient throughout the Period of Assistance. 
When requesting assistance, the Requesting Party may specify that Assisting Parties 
send only self-sufficient personnel and resources but must specify the length of time 
self-sufficiency should be maintained. 

 

Page 103 of 111



 
 
 
 
 

Ron DeSantis, Governor                         Kevin Guthrie, Executive Director                                                                                                                             
                                                                                                                                               
 
 

 
D I V I S I O N  H E A D Q U A R T E R S Telephone: 850-815-4000 S T A T E  L O G I S T I C S  R E S P O N S E  C E N T E R  

2 5 5 5  S h u m a r d  O a k  B o u l e v a r d  www.FloridaDisaster.org 2 70 2  D i r e c t o r s  Ro w  
T a l l a h a s s e e ,  F L  3 2 3 9 9 - 2 1 0 0   Or l a n d o ,  FL  3 2 80 9 - 5 63 1  

 

                                                                                                                        
 
                                                                                                                                       

B. Unless the Requesting Party has specified the contrary, it shall, to the fullest extent 
practicable, coordinate all communications between its personnel and the responding 
personnel of the Assisting Parties, and shall determine and share the frequencies and 
other technical specifications of all communications equipment to be used, as 
appropriate, with the deployed personnel of the Assisting Parties. 

C. Personnel of the Assisting Party who render assistance under this Agreement shall 
receive the usual wages, salaries, and other compensation as are normally afforded to 
personnel for emergency response activities within their home jurisdiction, and shall 
have all the immunities, rights, interests, and privileges applicable to their normal 
employment. If personnel of the Assisting Party hold local licenses or certifications 
limited to the jurisdiction of issue, then the Requesting Party shall recognize and honor 
those licenses or certifications for the duration of the Period of Assistance. 

ARTICLE VII: REIMBURSEMENT   

After the Period of Assistance has ended, the Assisting Party shall have 45 days to develop a full 
reimbursement package for services rendered and resources supplied during the Period of 
Assistance. All expenses claimed to the Requesting Party must have been incurred in direct 
response to the emergency as requested by the Requesting Party and must be supported by proof 
of work and proof of payment.  
To guide the proper documentation and accountability of expenses, the Assisting Party should 
utilize the Claim Summary Form, available via the Division approved documents SharePoint site 
as a guide and summary of expense to collect information to then be formally submitted for review 
by the Requesting Party.  

To receive reimbursement for assistance provided under this agreement, the Assisting Party shall 
provide, at a minimum, the following supporting documentation to the Requesting Party unless 
otherwise agreed upon between the Requesting and Assisting Parties:  

A. A complete and authentic description of expenses incurred by the Assisting Party during 
the Period of Assistance; 

B. Copy of a current and valid Internal Revenue Service W-9 Form; 

C. Copies of all relevant payment and travel policies in effect during the Period of 
Assistance; 

D. Daily personnel activity logs demonstrating emergency response activities performed 
for all time claimed (for FDEM reimbursement Division approved activity logs will be 
required for personnel activity claims); 
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E. Official payroll and travel reimbursement records for all claimed personnel expenses; 

F. Neat and comprehensive fringe benefit calculations for each position class or category 
of claimed personnel; 

G. Written justification for all additional expenses/purchases incurred during the Period of 
Assistance; 

H. Proof of payment for additional/miscellaneous expenses incurred during the Period of 
Assistance 

I. Equipment activity logs demonstrating equipment use and operation in support of 
emergency response activities for all time claimed (for FDEM reimbursement Division 
approved forms will be required for equipment activity claims); 

J. Proof of reimbursement to all employees who incurred emergency response expenses 
with personal money; 

K. Justification for equipment repair expenses; and 

L. Copies of any applicable supporting agreements or contracts with justification. 
 
If a dispute or disagreement regarding the eligibility of any expense arises, the Requesting Party, 
Assisting Party, or the Division may elect binding arbitration. If binding arbitration is elected, the 
Parties must select as an arbitrator any elected official of another Participating Party, or any other 
official of another Participating Party whose normal duties include emergency management, and 
the other Participating Party shall also select such an official as an arbitrator, and the arbitrators 
thus chosen shall select another such official as a third arbitrator. 

The three (3) arbitrators shall convene by teleconference or videoconference within thirty (30) 
calendar days to consider any documents and any statements or arguments by the Division, the 
Requesting Party, or the Assisting Party concerning the protest, and shall render a decision in 
writing not later than ten (10) business days after the close of the hearing. The decision of a 
majority of the arbitrators shall bind the parties and shall be final.  
 
If the Participating Parties do not elect binding arbitration, this agreement and any disputes arising 
thereunder shall be governed by the laws of the State of Florida and venue shall be in Leon 
County, Florida.  Nothing in this Agreement shall be construed to create an employer-employee 
relationship or a partnership or joint venture between the participating parties.  Furthermore, 
nothing contained herein shall constitute a waiver by either Party of its sovereign immunity or the 
provisions of section 768.28, Florida Statutes. Nothing herein shall be construed as consent by 
either Party to be sued by third parties. 
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ARTICLE VIII: COST ELIGIBLE FOR REIMBURSEMENT 

The costs incurred by the Assisting Party under this Agreement shall be reimbursed as needed 
to make the Assisting Party whole to the fullest extent practicable. 

A. Employees of the Assisting Party who render assistance under this Agreement shall be 
entitled to receive from the Assisting Party all their usual wages, salaries, and any and 
all other compensation for mobilization, hours worked, and demobilization. Such 
compensation shall include any and all contributions for insurance and retirement, and 
such employees shall continue to accumulate seniority at the usual rate. As between the 
employees and the Assisting Party, the employees shall have all the duties, 
responsibilities, immunities, rights, interests, and privileges incident to their usual 
employment. The Requesting Party shall reimburse the Assisting Party for these costs 
of employment. 

B. The costs of equipment supplied by the Assisting Party shall be reimbursed at the rental 
rate established in FEMA’ s Schedule of Equipment, or at any other rental rate agreed 
to by the Requesting Party. In order to be eligible for reimbursement, equipment must 
be in actual operation performing eligible work. The labor costs of the operator are not 
included in the rates and should be approved separately from equipment costs. The 
Assisting Party shall pay for fuels, other consumable supplies, and repairs to its 
equipment as needed to keep the equipment in a state of operational readiness. Rent 
for the equipment shall be deemed to include the cost of fuel and other consumable 
supplies, maintenance, service, repairs, and ordinary wear and tear. With the consent of 
the Assisting Party, the Requesting Party may provide fuels, consumable supplies, 
maintenance, and repair services for such equipment at the site. In that event, the 
Requesting Party may deduct the actual costs of such fuels, consumable supplies, 
maintenance, and services from the total costs otherwise payable to the Assisting Party. 
If the equipment is damaged while in use under this Agreement and the Assisting Party 
receives payment for such damage under any contract of insurance, the Requesting 
Party may deduct such payment from any item or items billed by the Assisting Party for 
any of the costs for such damage that may otherwise be payable. 

C. The Requesting Party shall pay the total costs for the use and consumption of any and 
all consumable supplies delivered by the Assisting Party for the Requesting Party under 
this Agreement. In the case of perishable supplies, consumption shall be deemed to 
include normal deterioration, spoilage, and damage notwithstanding the exercise of 
reasonable care in its storage and use. Supplies remaining unused shall be returned to 
the Assisting Party in usable condition upon the close of the Period of Assistance, and 
the Requesting Party may deduct the cost of such returned supplies from the total costs 
billed by the Assisting Party for such supplies. If the Assisting Party agrees, the 
Requesting Party may also replace any and all used consumable supplies with like 
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supplies in usable condition and of like grade, quality and quantity within the time allowed 
for reimbursement under this Agreement. 

D. The Assisting Party shall keep records to document all assistance rendered under this 
Agreement. Such records shall present information sufficient to meet the audit 
requirements specified in the regulations of FEMA and any applicable circulars issued 
by the State of Florida. Upon reasonable notice, the Assisting Party shall make its 
records available the Requesting Party for inspection or duplication between 8:00 a.m. 
and 5:00 p.m. on all weekdays, except for official holidays. 

ARTICLE IX: INSURANCE 

Each Participating Party shall determine for itself what insurance to procure, if any. With the 
exceptions in this Article, nothing in this Agreement shall be construed to require any Participating 
Party to procure insurance. 

A. Each Participating Party shall procure employers’ insurance meeting the requirements 
of the Workers’ Compensation Act, as amended, affording coverage for any of its 
employees who may be injured while performing any activities under the authority of this 
Agreement, and shall be provided to each Participating Party. 

B. Any�Participating�Party� that�elects�additional� insurance�affording� liability� coverage�
for�any�activities�that�may�be�performed�under�the�authority�of�this�Agreement�shall�be�
provided�to�each�Participating�Party.

C. Subject to the limits of such liability insurance as any Participating Party may elect to 
procure, nothing in this Agreement shall be construed to waive, in whole or in part, any 
immunity any Participating Party may have in any judicial or quasi-judicial proceeding. 

D. Each Participating Party which renders assistance under this Agreement shall be 
deemed to stand in the relation of an independent contractor to all other Participating 
Parties and shall not be deemed to be the agent of any other Participating Party. 

E. Nothing in this Agreement shall be construed to relieve any Participating Party of liability 
for its own conduct and that of its employees. 

F. Nothing in this Agreement shall be construed to obligate any Participating Party to 
indemnify any other Participating Party from liability to third parties. 
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ARTICLE X: GENERAL REQUIREMENTS 

Notwithstanding anything to the contrary elsewhere in this Agreement, all Participating Parties 
shall be subject to the following requirements in the performance of this Agreement: 

A. All Participating Parties shall allow public access to all documents, papers, letters, or 
other materials subject to the requirements of the Public Records Act, as amended, and 
made or received by any Participating Party in conjunction with this Agreement. 

B. No Participating Party may hire employees in violation of the employment restrictions in 
the Immigration and Nationality Act, as amended. 

C. No costs reimbursed under this Agreement may be used directly or indirectly to influence 
legislation or any other official action by the Legislature of the State of Florida or any of 
its agencies. 

D. Any communication to the Division under this Agreement shall be sent via either email, 
the Division of Emergency Managements Enterprise System (DEMES), or mail to the 
Response Bureau, Florida Division of Emergency Management, 2555 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-2100.  

E. Any communication to a Participating Party shall be sent to the official or officials 
specified by that Participating Party. For the purpose of this section, any such 
communication may be sent by the U.S. Mail, e-mail, or other electronic platforms. 

ARTICLE XI: EFFECTS OF AGREEMENT 

Upon its execution by a Participating Party, this Agreement shall have the following effect with 
respect to that Participating Party: 

A. The execution of this Agreement by any Participating Party which is a signatory to the 
Statewide Mutual Aid Agreement of 1994 shall terminate the rights, interests, duties, 
responsibilities, and obligations of that Participating Party under the  Statewide Mutual 
Aid Agreement of 1994, but such termination shall not affect the liability of the 
Participating Party for the reimbursement of any costs due under the Statewide Mutual 
Aid Agreement of 1994, regardless of whether such costs are billed or unbilled. 

B. The execution of this Agreement by any Participating Party which is a signatory to the 
Public Works Mutual Aid Agreement shall terminate the rights, interests, duties, 
responsibilities and obligations of that Participating Party under the Public Works Mutual 
Aid Agreement, but such termination shall not affect the liability of the Participating Party 
for the reimbursement of any costs due under the Public Works Mutual Aid Agreement, 
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regardless of whether such costs are billed or unbilled.  

C. Upon the activation of this Agreement by the Requesting Party, this Agreement shall 
supersede any other existing agreement between it and any Assisting Party to the extent 
that the former may be inconsistent with the latter. 

D. Upon its execution by any Participating Party, this Agreement will continue in effect for 
one (1) year from its date of execution by that Participating Party, and it shall 
automatically renew each year after its execution, unless within sixty (60) calendar days 
before the renewal date the Participating Party notifies the Division, in writing, of its intent 
to withdraw from the Agreement. 

E. The Division shall transmit any amendment to this Agreement by sending the 
amendment to all Participating Parties not later than five (5) business days after its 
execution by the Division. Such amendment shall take effect not later than sixty (60) 
calendar days after the date of its execution by the Division and shall then be binding on 
all Participating Parties. Notwithstanding the preceding sentence, any Participating Party 
who objects to the amendment may withdraw from the Agreement by notifying the 
Division in writing of its intent to do so within that time in accordance with section E of 
this Article. 

F. A Participating Party may rescind this Agreement at will after providing the other 
Participating Party a written SMAA withdrawal notice.  Such notice shall be provided at 
least 30 days prior to the date of withdrawal.  This 30-day withdrawal notice must be: 
written, signed by an appropriate authority, duly authorized on the official letterhead of 
the Participating Party, and must be sent via email, the Division of Emergency 
Managements Enterprise System (DEMES), or certified mail. 

ARTICLE XII: INTERPRETATION AND APPLICATION OF AGREEMENT 

The interpretation and application of this Agreement shall be governed by the following conditions: 

A. The obligations and conditions resting upon the Participating Parties under this 
Agreement are not independent, but dependent. 

B. Time shall be of the essence of this Agreement, and of the performance of all conditions, 
obligations, duties, responsibilities, and promises under it.  

C. This Agreement states all the conditions, obligations, duties, responsibilities, and 
promises of the Participating Parties with respect to the subject of this Agreement, and 
there are no conditions, obligations, duties, responsibilities, or promises other than those 
expressed in this Agreement. 
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D. If any sentence, clause, phrase, or other portion of this Agreement is ruled unenforceable 
or invalid, every other sentence, clause, phrase, or other portion of the Agreement shall 
remain in full force and effect, it being the intent of the Division and the other Participating 
Parties that every portion of the Agreement shall be severable from every other portion 
to the fullest extent practicable. The Division reserves the right, at its sole and absolute 
discretion, to change, modify, add, or remove portions of any sentence, clause, phrase, 
or other portion of this Agreement that conflicts with state law, regulation, or policy. If the 
change is minor, the Division will notify the Participating Party of the change and such 
changes will become effective immediately; therefore, please check these terms 
periodically for changes. If the change is substantive, the Participating Parties may be 
required to execute the Agreement with the adopted changes. Any continued or 
subsequent use of this Agreement following the posting of minor changes to this 
Agreement shall signify implied acceptance of such changes.  

E. The waiver of any obligation or condition in this Agreement by a Participating Party shall 
not be construed as a waiver of any other obligation or condition in this Agreement. 

 
NOTE: This iteration of the State of Florida Statewide Mutual Aid Agreement will replace 
all previous versions. 

The Division shall provide reimbursement to Assisting Parties in accordance with the terms and 
conditions set forth in this Article for missions performed at the direct request of the Division. 
Division reimbursement eligible expenses must be in direct response to the emergency as 
requested by the State of Florida. All required cost estimations and claims must be executed 
through the DEMES Mutual Aid Portal and assisting agencies must use all required FDEM forms 
for documentation and cost verification. If a Requesting Party has not forwarded a request through 
the Division, or if an Assisting Party has rendered assistance without being requested to do so by 
the Division, the Division shall not be liable for the costs of any such assistance.  
FDEM reserves the right to deny individual reimbursement requests if deemed to not be in direct 
response to the incident for which asset was requested. 
 
IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the date specified 
below: 
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Ron DeSantis, Governor Kevin Guthrie, Executive Director           
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FOR ADOPTION BY A CITY  

STATE OF FLORIDA  
DIVISION OF EMERGENCY MANAGEMENT 

By: ________________________________ Date: ______________________________ 

Kevin Guthrie, Executive Director or 
Ian Guidicelli, Authorized Designee  

ATTEST:  CITY OF ___________________________ 
CITY CLERK  STATE OF FLORIDA 

By: _____________________________  By: ________________________________ 

Title: ____________________________ Title: ______________________________ 

Date: ______________________________ 

Approved as to Form: 

By: ________________________________ 

      City Attorney 
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